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AKTYaAbBHBIC BOIIPOCHI IPHMEHECHHS OTCPOYKH OTOBIBAHHS HAKA3aHUS
0OABHBIM HAPKOMAaHHEH

AaT iopnanvecknx Hayk

A.B. 3BOHOB - cTtapwuin npenogasatenb kadeapbl YrONOBHO-UCMONHUTENb-
Horo npaea Bnagummpckoro topugmyeckoro nictutyta ®CUH Poccun, kaHam-

B cTaTbe paccmaTpuBaeTCsl MHCTUTYT OTCPOYKM OTObIBAHUS HaKa3aHWUsi OCYXAEH-
HbIM, 60JIbHbIM HAPKOMaHWer, aHaNIM3NPYITCSA OCHOBAHNS €ro MPUMEHEHMS, BbIABNSIOT-
CSl CMOPHbIE BOMPOCHI peann3aumm aHHOro MHCTUTYTa npaBa, a Takxe npeaaratTcs

nyTU NX peLLeHuns.
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Actual questions of application of deferment of serving
sentence for drug addicts
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The article describes the institution of deferment of serving sentence for convicts that
are drug addicts. The author carried out a critical analysis of the reasons for its use. The
study reveals the controversial issues of implementation of this law institution, as well as

proposes solutions.

Key words: punishment; a convict; drug addiction; deferment of serving sentence;

conditions of application.

B nocnenHee Bpems B Poccunmn akTUBHO CO3-
[alTCa yCNoBUA OIS LUMPOKOro NMpuMeHeHus
HaKa3aHW 1 Mep YrosIOBHO-MPaBOBOro xapak-
Tepa 6e3 mzonaunm ot obuiectra. C yyeTom
aTon TeHaeHUMK Obinn nNpuHATbl KoHuenuusa
OONrOCPOYHOro coumanbHO-3KOHOMNYECKOrO
passutnsa Poccuiickon depepaummn Ha nepu-
oa no 2020 r.!, CtpaTterns rocygapCTBEHHOM
AHTMHAPKOTUYECKON NoAnTuKKU Poccuiickom
depepaunn oo 2020 r.2, KoHuenuusa pa3Butua
YrOJIOBHO-UCMNOJIHUTESNIbHOM cucTeMsl Poccun-
ckon denepauum oo 2020 r.2

OgHnM 13 pes3ynbratoB peanu3auun yka-
3aHHbIX [OOKYMEHTOB €BNAIOTCA pas3paboT-
Ka N BBEOEHMEe WHCTUTYTa OTCPOYKM OTObI-
BaHMSA Haka3aHWsi OONIbHbIM HapKOMaHWEN B
cooTBeTCcTBUM C PepepasnbHbIM 3aKOHOM OT
07.12.2011 . Ne 420-®3 «O BHECEHUN U3MEHE-

HUIM B YronoBHbIN kogekc Poccuiickon depe-
paumMn 1 OTAOEsbHblE 3aKOHOAATEesNIbHble aKThl
Poccuiickorn depepaunm»*, 4yemy, 4TO CTOUT
OTMETUTb, ECTb U NPOTUBHUKK. Tak, A.l. AHTO-
HOB CYMTAET, 4TO OCBOOOXAEHME OT Haka3aHUs
HapKO3aBUCUMbIX N, HE aBnsgeTcs 0OOCHO-
BaHHbIM, MOCKOJIbKY Hannume camor no cebe
HapPKO3aBUCUMOCTM He 4BNAeTCs O0CTaTou-
HbIM OCHOBaHMEM AN OCBOOOXOEHUS BUHO-
BHOIO OT Haka3aHuns B popmMe OTCPOHKN®.

lMosiBNneHne paHHOro yrosioBHO-MPaBOBOro
VHCTUTYTa 1 €ro NpUMEHeHMe B NPakTUYECKON
0eaTenbHOCTU MOCTaBMNO Nepen topuanye-
CKOI HayKOW 3a4a4qum no ero UccregoBaHmio n
aHanmay.

PaccmaTpuBasa ctagmm npolecca peannsa-
LN MHCTUTYTA OTCPOYKM OTObIBAHMSA Hakasa-
HUS, Mbl BbIIBUIMN 3HAYUTENIbHOE KOJIMYECTBO
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BOMPOCOB, HA KOTOPbIE HE HALL/IM OTBETOB. Tak,
NMPUMEHNAS OTCPOYKY OTObIBAHUSA Haka3aHWUs,
Cy[ y4uTbIBaeT CleayLlme yCnaoBus:

— OCYXXJEeHMe nmua K TMeHnto ceoboabl;

— OCYyX[eHne 3a COBepLleHMe TMpecTy-
NAeHna, NpeayCMOTPEHHOro 4. 1 ¢ct. 228, u. 1
cT. 231 nct. 233 YK PO;

— COBepLUeHMne yKa3aHHbIX MNPEeCTYneHnn
BMepBbIE;

— MPU3HAHUE OCYXAEHHOro 00JIbHbIM Hap-
KOMaHuemn;

— >XenaHune OCYXAEHHOro JAo0OpOBOJIbHO
MPONTM KYPC NIeYeHMs OT HAPKOMaHUK, a TakxXe
MeanKo-couuvasbHylo peadbunmtaumio.

lMepBoe ycnoBsme oOCTaTO4HO IOFMYHO BBUAOY
TOro, YTO NPUMEHEHME Haka3aHusa 6e3 M30ns-
UMK OT obLLecTBa He NPENSTCTBYET MPOXoXxae-
HUIO Kypca Ne4YeHnst OT HAPKOMaHnU 1 MeanKo-
coumansHon peabunutaumun. K aTomy cneagyet
nobaBuTb BBEAeHME B CcOOTBeTCTBUM ¢ Pene-
panbHbiM 3akoHOM OT 25.11.2013 . Ne 313-P3
«O BHECEHUN U3MEHEHUN B OTAESbHbIE 3aKO-
HopgaTenbHble akTbl Poccuiickoin Pepepaumnm»®
cT. 72.1 YK P®, cornacHo KOTOpOW Npu Ha3Ha-
YeHUW nndy, NPU3HAHHOMY OOJIbHbIM HapPKO-
MaHWEN, OCHOBHOIO HakasaHus B BMOe LITpa-
da, NMeHns npaBa 3aHMMaTb ONpPeaeneHHbIe
OOMMKHOCTU UAM 3aHUMATbCSA  OMnpeaeneHHON
neaTenbHOCTbIO, 00s3aTesNbHbIX PadoT, ncnpa-
BUTENbHbIX PabOT WM orpaHnYeHnst cBoboabl
CyO, MOXET BO3JIOXUTb Ha OCY>XAEHHOro 00s13aH-
HOCTb MPONTU NNeYEHNE OT HAPKOMaHUN N Meau-
LIMHCKYIO 1 (MNn) coupanbHyo peabunuraumio.

OTHOCUTENBHO MEPEYHs COCTABOB MPECTY-
NAeHUN cnenyeT OTMETUTb, YTO HEMNOHATEH
KPUTEPUIA OTrPaHUYEHNST YKa3aHHbIX COCTa-
BOB MPECTYMNeHnn OT UHbIX. Mpu paspaboT-
K€ OAHHOro YrosioBHO-MPaBOBOr0 WHCTUTYTa
onpektop ®CKH Poccun B.MN. MBaHOB npwu-
3Ban MCMoNb30BaTh OMbIT APYrMx CTpaH’, KO-
TOPbIN NOKa3bIBAET, YTO MHOIME €BPOMeENCcKne
rocygapcrea npenycMoTpeny B CBOEM 3aKO-
HOOATEeNbCTBE BO3MOXHOCTb HE WCMONHATb
M OTCPOYUTbL UCMONIHEHWE MPUroBOpa cyaa
B cl/lydyae 3abo0fieBaHUs NuLLa HapkoMaHuen B
3aBMCUMOCTU OT TAXECTU COBEPLLEHHOIO Npe-
CTYMNEHNS, & HE KOHKPETHOro NMPecTYneHNS.
Hanpumep, B lfepmaHnm nuua, coBepLunBLLne
HETSXKKME MNPECTYMNEHUa (Hanpumep, Kpaxa,
BaHOANM3M W ApP.) B COCTOAHUM HapKOTU4e-
CKOIr0O OMbSIHEHUS, MOI'YT U30eXaTb YroJIOBHO-
ro HakasaHusi B c/liydyae J0OPOBOJIbHOIO Mpo-
XOXAEHUN Nle4eHns oT Hapko3aBucumocTué. B
CBSI3M C 3TUM CHMTaeM LenecoobpasHbiM pac-
WMPUTb NEPEYEHb YKa3aHHbIX CTaTen nyTem
BBEOEHUSA BO3MOXHOCTM OTCPOYKN OTObIBAHUS
HakasaHua OaHHOW KaTeropmu nuy, 3a NpecTy-
MJeHnsa HebOoNbLION U CpedHen TAXEeCTU npwu

YCNOBUN NX COBEPLUEHMS BBMAOY 3a00sieBaHNs
nmua HapkomaHuen. Cyn He o00si3aH npume-
HATb OTCPOYKY, OH NMLIb BNpaBe 3TO caenatb
C YY4ETOM UHbIX 0OCTOATENLCTB. Bce 310 Oynet
Crnoco0bCTBOBATb POCTY MOTEHLMANA OTCPOYKMU
OTObIBAHUA Haka3aHUA O60/bHbIM HapKOMaHM-
€N, a TakXe COOTBETCTBOBATb 00OLLIEMY BEKTO-
pYy YrosioBHOM NOANTUKM FOCyoapcTBa.

TpeTbe ycnoBue NPMMEHEHNST OTCPOYKN OT-
OblBaHWA Haka3aHWs OOJIbHbIM HapkKOMaHuen
— COBeplUeHne npecTynneHns, npeaycmo-
TpeHHoro 4. 1 ct. 228, 4. 1 cT. 231 1 cT. 233 YK
P®, BnepBbie. B cooTBeTCTBUK C OyKBaSIbHOW
TpakToBkoM 4. 1 cT. 82.1 YK P®D 370 03HavaerT,
4YTO Y OCYX/JEHHOro He OOJIKHO OblTb Herora-
LWEHHbIX CYOMMOCTEN MO yKa3aHHbIM CTaTbsIM,
VHblE COCTaBbl NMPECTYMNIEHUIA NPU AaHHbIX 00-
CTosAATENbCTBAX He noanexart ydety. OTBeyas
Ha BOMPOCHI, MOCTyNMBLLME N3 CyO0B, MO Npu-
MeHeHuto cT. 82.1 YK PD, BepxoBHbiii Cyn, Poc-
cumnckon Pepepaunm OTMETUI, YTO NOA, YCIO-
BMEM «COBEpPLUEHNE BMNEPBbLIE MPECTYMNNEHUS,
npegycMoTpeHHoro 4. 1 cT. 228, 4. 1 cT. 231,
cT. 233 YK P®» cneagyeT nNoHMMaTb, 4TO NINLIO
BMepBble COBEPLUUSIO OOHO WAN HECKOJbKO
NpPecTynneHnin, NnpeayCMoTPEeHHbIX Y. 1 CT. 228,
y. 1cT. 231, cT. 233 YK P®D, npun ycnoBuun, 41O HU
3a 01HO U3 HUX OHO He ocyXaeHo®. B topuamn-
4ecKoW NMTepaType BbICKA3bIBAIOTCA MHEHUS O
HeoOXoAMMOCTN OrpaHNYeHUs JaHHOrO YCJo-
BUS MYTEM yYETA HANMN4YMS CYOAUMOCTU NO BCEM
cocTtaBam npectynnenmn'’®. Ha Haw B3rnan,
HE CTOUT W3MEHNATb CNOXMBLUEECS MNON0Xe-
HMe Oen, BBMAY TOr0 YTO PaHEE COBEPLUEHHbIE
NPecTynieHns MoryT OblTb HE CBSI3aHbl C He-
3aKOHHbIM 0O0POTOM HAPKOTUYECKUX CPEACTB,
MCUXOTPOMHbIX BELLECTB N X aHAIOroB, O4Ha-
KO coBepLUeHbl BceacTeue Hannyus 3abone-
BaHMS HAPKOMAaHMEN, MNPy 3TOM OCYXOEHHOMY
B NEpBYIO ovepenp TpedyeTcs nevyeHure, a Nilb
MOTOM HaKa3aHue.

OTHOCUTENBHO YCNOBUS NMPU3HAHUS OCYX-
JEeHHOro 60JIbHbIM HAPKOMaHWEN MOXEM OTME-
TUTb, YTO AaHHas Npouenypa pernamMeHTmpyeT-
cs cT. 44 depepanbHOro 3akoHa Poccuiickon
depepaunm ot 08.01.1998 r. Ne 3-P3 «O Hap-
KOTUYECKMX CpeacTBax M MNCUXOTPOMHbIX Be-
wectBax»'' B pepakuun ot 25.11.2013 r.'? B
3TUX UEeNnax nNpoBOANTCH MeOULIMHCKOEe OCBU-
0eTenbCTBOBAHME, pe3yfbTaTbl KOTOPOro y4m-
TbIBAOTCS CyOAOM MpPU BbIHECEHUU PELLEHUS.
Ha Haw B3rnsg, cnenoano Obl pacCCMOTPETb
BOMPOC O BO3MOXHOCTW A0MOSIHEHUs 3abone-
BaHWUS HAPKOMAaHMEN elle N ankoroan3mMom um
TOKCUKOMaHUEN. bonbHble HapKOMaHWEN, an-
KOrONIM3MOM U TOKCUKOMaHMEN MOryT COBep-
WwaTb NMpaBOHAPYLUEHUS, NPSIMO CBA3aAHHbLIE C
VMEIOLIMMCS Y HUX HapKONormyeckmm 3abo-
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NeBaHMEM, BBUAY TOro 4YTO AaHHble 3abone-
BaHWS UMEIKOT eAVHbIE NaTOreHeTn4eckne Me-
XaHM3Mbl GOPMUPOBAHUS, €AVHbBIN CTEPEOTUN
pa3BuUTUA, K TOMY Xe X npodunakTmka, B TOM
yucne Meamko-colmanbHas peabunuTaums Ha
Hefo06pPOBOJILHOM OCHOBE, CTPOATCS NO eau-
HbIM CTpaTernsam, OCyLEeCTBASAIOTCA OAHUMU U
TEMU Xe cneunanmcTamMmm n OOHMMU U TEMU Xe
OpPraHM3auMOHHBIMU CTPYKTypamMn. JleyeHne
nnu, O0MbHBIX TakMMuM 3aboneBaHuUsiMu, CO-
rfnacHoO MMEKLWMMCS OTEYECTBEHHbLIM U 3apy-
OeXHbIM MccneaoBaHusM, sBnseTcs apdek-
TUBHON MepOr NPOPUIaKTUKU PeLngnBHOM
npecTtynHocTn'®. KoHeuHo, noTpebyeTcs BHe-
CEHUeE psaa UBMEHEHMI B HOPMbI NpaBa, B TOM
4yuChe 1 B paHee PacCMOTPEHHbIE MOJIOXEHUS,
0HaKO Ha 9T0 TpebyeTcs NNLLb XeNaHne 1 Nno-
anTunyeckas Bong.

lMocnegHee ycnoBme NpMMEHEHNST OTCPOYKN
0TObIBAHUS HaKka3aHUs 60JIbHbIM HAPKOMaHWen
— XenaHne OCyXAEHHOro 4O6POBOJILHO MPOW-
TN KYPC NledeHns oT 3aboneBaHus, a Takxe Me-
OVKO-coumanbHylo peabunurauuio, KoTopoe
OH MOXET NPOSIBUTb KaK B YCTHOW, Tak 1 B MNCb-
MeHHOW ¢opme Ha nbon cTaamm npoLecca
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