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A b s t r a c t
Introduction: the special corpus delicti can be considered a terra incognita of 

modern criminal law science. To date, there remains a substantial lack of research 
concerning its nature, types, significance, and issues of legislative regulation. 
Another gap in the criminal law theory is the methodology for applying norms 
with a special corpus delicti, which constitutes the focus of this article. Purpose: 
to identify typical errors in the application of norms with a special corpus delicti 
and to develop proposals for their minimization. Methods: analysis, synthesis, 
system-structural, formal-legal, historical-legal, comparative-legal methods, 
along with theoretical methods of formal and dialectical logic. Results: key 
qualification drawbacks committed when applying norms with a special corpus 
delicti are identified; propositions regarding the correlation between features of 
general and special corpus delicti are developed; and criminal law constructs of 
special corpus delicti present in the Criminal Code of the Russian Federation are 
presented. Conclusions: despite the legislatively established rule for applying 
special criminal law norms, the technique of applying norms with a special 
corpus delicti has serious flaws. These stem from incorrect understanding of 
their nature and essence, leading to over-qualification, incorrect determination 
of the relationship between different corpora delicti, and the use of an erroneous 
qualification algorithm. The proposed propositions regarding the correlation 
of features of general and special corpora delicti demonstrate the distinctive 
characteristics of the special corpus delicti compared to the general one. This 
facilitates its identification and the establishment of a correct type of relationship 
with the general corpus delicti, thereby contributing to the reduction of drawbacks 
in the law enforcement technique for norms with a special corpus delicti.
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Law enforcement technique primarily in-
volves the application of law. Concerning crimi-
nal law, A.V. Naumov defined law application 
as an activity “aimed at resolving the issue of 

criminal liability and punishment of a person 
who has committed a crime, or establishing the 
lawfulness of a person’s conduct and releasing 
him from criminal liability and punishment” [1,  
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licti are fully encompassed by the general cor-
pus delicti.

It is noteworthy that legislative shortcomings 
in constructing special corpora delicti can lead 
to the general and special corpus delicti being 
enshrined within the same article of the Special 
part, as, for example, the inclusion of a special 
corpus delicti in the disposition of parts 5–7 of 
Article 159 of the Criminal Code of the Russian 
Federation. We believe that such legislative 
shortcomings result from insufficient atten-
tion to the issues of legal technique concerning 
the special corpus delicti. Consequently, they 
should not influence the approach to under-
standing the special corpus delicti, the study of 
which could prevent such deficiencies.

The analysis of judicial practice reveals that 
the technique of applying legal norms with a 
special corpus delicti remains imperfect.

The first drawback involves over-qualifica-
tion, where the law enforcer qualifies a single 
act under the aggregate of crimes provided 
for by general and special corpus delicti, con-
travening the Roman law principle “non bis in 
idem”. This principle is enshrined in Article 6 of 
the Criminal Code of the Russian Federation, 
in particular, no one can be held criminally li-
able twice for the same crime. As B.V. Sidorov 
correctly notes, the concept of justice should 
underpin criminal law, where “the unjust com-
ponent particularly painfully affects the fates of 
people involved in the criminal process” [10, p. 
190]. Undoubtedly, over-qualification leads to 
an unjustifiably harsher punishment than pre-
scribed by criminal law.

For instance, B. was found guilty of crimes 
under clauses “a”, “b” of Part 3 of Article 286 
and Part 2 of Article 302 of the Criminal Code 
of the Russian Federation and sentenced to 3 
years and 6 months of imprisonment in a gen-
eral regime correctional facility. While working 
as a senior operational officer, B., at his work-
place, around 15:00, had coerced the accused 
into giving testimony regarding the murder of 
M., including striking the accused several times 
in various parts of the body. 

However, the Presidium of the Supreme 
Court of the Russian Federation pointed out the 
violation of Part 3 of Article 17 of the Criminal 
Code of the Russian Federation by the lower 
courts in its ruling No. 60-P02 of March 13, 
2002. This violation consisted of simultane-

p. 12]. We back the point of view of T.V. Yaloven-
ko that law application serves as an intermedi-
ary between the normative entrenchment of 
human rights and their practical realization [2, 
p. 27].

One of the most crucial aspects of law ap-
plication is the qualification of crimes. Quali-
fication [3, p. 5] entails establishing the 
correspondence between the act in ques-
tion and the corpus delicti described in the 
law [4, p. 4]. Similar definitions of qualifi-
cation are provided by scholars such as  
A.A. Herzenzon [5, p. 4], A.A. Piontkovskii, and  
V.D. Men’shagin [6, p. 104]. N.F. Kuznetsova 
notes that crime qualification is the establish-
ment of correlation between the corpus de-
licti of a socially dangerous act and the corpus 
delicti provided for by a criminal law norm [7,  
p. 17]. The definition proposed by V.N. Ku-
dryavtsev can be considered classical. Hav-
ing analyzed scholarly works, he concludes 
that qualification is the establishment and le-
gal fixation of correlation between signs of the 
committed act and constituent elements of 
the crime provided for by a criminal law norm  
[8, p. 5].

To minimize qualification drawbacks, Part 3 
of Article 17 of the Criminal Code of the Rus-
sian Federation establishes basic rules for law 
enforcers to follow in case of a conflict between 
general and special norms. First, such norms 
cannot constitute an aggregate of crimes, and 
second, the conflict between a general and a 
special norm must be resolved in favor of the 
latter. Before proceeding further, it is essential 
to clarify that “in correlating the corpus delicti 
and the structure of a criminal law norm, the 
corpus delicti corresponds to its disposition” 
[9, p. 216]. Therefore, although Part 3 of Article 
17 of the Criminal Code of the Russian Federa-
tion refers to a broader concept than the gen-
eral and special corpus delicti, they are subject 
to the same qualification rules.

A special corpus delicti is a legislative con-
struct established to exclude or differentiate 
criminal responsibility compared to the respon-
sibility for the general (original) corpus delicti. It 
is enshrined in a separate article of the Special 
part and is formed by specifying one or several 
features of the general corpus delicti (with the 
exception of privileged corpora delicti). Fur-
thermore, all features of the special corpus de-
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conditions for road traffic and vehicle operation 
(the main object). The increase in the number 
of harmed objects elevates public danger of 
the act, corresponding to stricter punishment. 
Erroneous qualification violates the principle of 
justice, infringes upon the victim’s rights, and 
undermines the authority of the judiciary and 
law enforcement agencies.

Furthermore, it is crucial not only to establish 
the relationship between the corpora delicti as 
general and special but also to understand the 
reason for this connection. For instance, in the 
appellate determination of October 3, 2024, in 
case No. 10-19843/24, the Judicial Collegium 
for Criminal Cases of the Moscow City Court, 
while reviewing an appeal against M.’s convic-
tion, refuted the defense’s argument about ap-
plying Part 3 of Article 17 of the Criminal Code 
by stating that the object of the crime under 
Article 226.1 of the Criminal Code of the Rus-
sian Federation is public safety (Chapter 24 of 
the Criminal Procedure Code of the Russian 
Federation), while the object of the crime under 
Article 234 of Part 3 of the Criminal Code of the 
Russian Federation is public health and public 
morality (Chapter 25 of the Criminal Procedure 
Code of the Russian Federation).

This argument, in our view, is flawed as it fails 
to indicate that the objective side of the corpus 
delicti under Article 226.1 of the Criminal Code 
of the Russian Federation involves a violation of 
highly specialized rules for moving items across 
the border, and does not constitute a specified 
method of illicit trafficking, for which liability is 
provided under Article 234 of the Criminal Code 
of the Russian Federation.

Hence, the most typical qualification draw-
backs when applying norms with a spe-
cial corpus delicti are: 1) over-qualification;  
2) violation of the priority of the special corpus 
delicti over the general one; 3) incorrect or in-
complete establishment of the correlation be-
tween elements of the general and special cor-
pus delicti.

To minimize these falws in law enforcement 
technique, it is essential to comprehend how 
the features of the general and special corpus 
delicti correlate. For this purpose, we propose 
the following theses on the correlation of ele-
ments of the general and special corpus delicti:

1) Objects of the general and special corpus 
delicti either coincide, or the main object of the 

ously imputing both the general and special 
corpus delicti. Consequently, the reference to 
Article 286 of the Criminal Code of the Russian 
Federation (defining the general corpus delicti) 
was excluded from the charges, and the as-
signed punishment was reduced to 2 years of 
imprisonment in a general regime correctional 
facility. In this case, correcting the qualification 
mistake of excessive inculpation led to a 1.75-
fold reduction in the sentence term.

We posit that the qualification drawback by 
the lower courts was due to the general corpus 
delicti being constructed as material, while the 
special one was formal. Accordingly, the courts 
might erroneously conclude that the occur-
rence of consequences in terms of significant 
violation of citizens’ rights and legitimate inter-
ests requires qualification under the aggregate 
of crimes. In reality, the general corpus delicti 
can be constructed in analogy with material, 
while the special one –formal. 

Avoiding this qualification error is only pos-
sible if the law enforcer possesses necessary 
skills and knowledge and understands the na-
ture and essence of the special corpus delicti.

The law enforcer’s next task is to establish 
correct relationship between the corpora delic-
ti. A qualification drawback at this stage may in-
volve imputing the general corpus delicti when 
the crime actually falls under the features of the 
special corpus delicti, leading to an unjust pun-
ishment.

For example, Z. and the victim loaded a car 
with a trailer with wood. Subsequently, Z., vio-
lating traffic rules, lost control and caused the 
vehicle to overturn, resulting in serious harm to 
the victim’s health. As stated in the appellate 
resolution of the Zhigalovsky District Court of 
the Irkutsk Oblast of May 13, 2024, in case No. 
10-2/2024, the inquiry body erroneously quali-
fied Z.’s actions under Part 1 of Article 118 of 
the Criminal Code of the Russian Federation 
(causing serious harm to health through negli-
gence). However, the committed crime actually 
fell under the special corpus delicti described 
in Part 1 of Article 264 of the Criminal Code of 
the Russian Federation.

This example illustrates risks of neglecting 
the rules granting priority to the special cor-
pus delicti over the general one. In the special 
corpus delicti, compared to the general one, an 
additional object of the crime appears – safe 
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general corpus delicti becomes an additional 
object of the special corpus delicti.

2) Features of the objective side of the gen-
eral and special corpus delicti either coincide, 
or the construct of the special corpus delicti 
includes facultative elements of the objective 
side that are mandatory for this corpus delicti.

3) Features of the subject of the general and 
special corpus delicti either coincide, or the 
construct of the special corpus delicti includes 
additional elements of the subject that are man-
datory for this corpus delicti.

4) Features of the subjective side of the gen-
eral and special corpus delicti either coincide, 
or the construct of the special corpus delicti in-
cludes facultative elements that are mandatory 
for this corpus delicti. A change in the form of 
guilt is inadmissible.

These proposed theses require justification.
Specification of a direct object of the general 

corpus delicti is not literal. The main object of 
the general corpus delicti becomes an addi-
tional object of the special corpus delicti. That 
is, almost always in the special corpus delicti, 
the number of objects harmed by the commit-
ted act increases compared to the general cor-
pus delicti. This determines their placement in 
different chapters or sections of the Special 
part of the Criminal Code of the Russian Feder-
ation. Objects of the general and special corpus 
delicti hardly ever coincide, as, for example, in 
the general corpus delicti under Article 285 of 
the Criminal Code of the Russian Federation 
and the special one under Article 285.4 of the 
Criminal Code of the Russian Federation.

In other cases, the corpora delicti are not 
related as general and special. Therefore, for 
instance, the corpora delicti of the “organiza-
tion” under Articles 209 and 210 of the Criminal 
Code of the Russian Federation are not special 
corpora delicti in relation to the corpora delicti 
of specific crimes with reference to Part 3 of 
Article 33 of the Criminal Code of the Russian 
Federation, because their direct objects differ. 
This is reflected in Paragraph 13 of the resolu-
tion of the Plenum of the Supreme Court of the 
Russian Federation No. 1 of January 17, 1997 
“On court practice in applying legislation on li-
ability for banditry”, which instructs courts to 
apply the provisions on the aggregate of crimes 
when gang members commit criminal acts con-
stituting independent corpora delicti.

Constructing a special corpus delicti in the 
absence of specifying elements of the objec-
tive side of the general corpus delicti is an ex-
ception and unique. An example is the special 
corpus delicti under Article 206 of the Criminal 
Code of the Russian Federation, derived from 
the general corpus delicti outlined in Article 127 
of the Criminal Code of the Russian Federation.

Possible correlation of socially dangerous 
consequences between the general and spe-
cial corpus delicti is a more complex issue. Can 
the reference to consequences be absent in 
the disposition of the norm containing the gen-
eral corpus delicti and be present in the dispo-
sition of the norm containing the special corpus 
delicti, and vice versa? What are the boundaries 
for expanding or narrowing them?

This problem was studied by A.B. Shakin, 
who identified the following correlation models: 
“1) a general norm with a material corpus de-
licti and a special norm with a material corpus 
delicti (Part 1 of Article 111 and Part 2 of Article 
111 of the Criminal Code of the Russian Federa-
tion); 2) a general norm with a formal corpus 
delicti and a special norm with a formal corpus 
delicti (Part 1 of Article 129 and Part 1 of Article 
298 of the Criminal Code of the Russian Fed-
eration); 3) a general norm with a formal corpus 
delicti and a special norm with a material cor-
pus delicti (Part 1 of Article 341 and Part 2 of 
Article 341 of the Criminal Code of the Russian 
Federation); 4) a general norm with a material 
corpus delicti and a special norm with a formal 
corpus delicti (Article 285 and Article 292 of the 
Criminal Code of the Russian Federation)” [11, 
pp. 133–134]. According to the researcher, in 
the fourth model, where the general norm in-
cludes the occurrence of specific consequenc-
es and the special one does not, the nature of 
interaction as general and special is lost, com-
petition does not arise, and qualification follows 
the rules of ideal concurrence.

However, this position is not entirely unam-
biguous. For example, the disposition of Part 1 
of Article 286 of the Criminal Code of the Rus-
sian Federation mandates the occurrence of 
consequences – a significant violation of the 
rights and legitimate interests of citizens or 
organizations, or legally protected interests of 
society or the state (i.e., violation of the rights 
and freedoms guaranteed by international law 
and the Constitution of the Russian Federation). 
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The maximum penalty for this crime is 4-year 
imprisonment. In contrast, the disposition of 
Part 1 of Article 299 of the Criminal Code of 
the Russian Federation does not mention con-
sequences, although obviously, prosecuting a 
knowingly innocent person inherently entails a 
significant violation of the rights and interests, 
reflected in the sanction of up to seven years 
of imprisonment. Moreover, the corpus delicti 
in Part 1 of Article 299 of the Criminal Code 
of the Russian Federation is special relative 
to that in Part 1 of Article 286 of the Criminal 
Code of the Russian Federation. A.V. Ivanchin 
states, “The material approach is necessary 
when indicating consequences is essential for 
establishing public danger of the prohibited 
conduct; whereas for acts entailing non-ma-
terial consequences, the latter almost invari-
ably serve as an attribute of the act itself” [12,  
p. 242].

Indeed, in some cases, when there is no sig-
nificant violation of the rights and legitimate 
interests, an official’s abuse of authority con-
stitutes merely a disciplinary offense due to 
insufficient public danger. Therefore, including 
the requirement for mandatory consequences 
in the disposition of Part 1 of Article 286 of the 
Criminal Code of the Russian Federation is jus-
tified. In contrast, criminal acts specified, for 
example, in Article 290, Part 1 of Article 299, 
300, and 305 of the Criminal Code of the Rus-
sian Federation, always entail the consequenc-
es outlined in the dispositions of Part 1 of Ar-
ticle 285 or Part 1 of Article 286 of the Criminal 
Code of the Russian Federation. Thus, it can be 
concluded that the correlation of a material and 
formal corpus delicti as general and special, 
respectively, is possible when the occurrence 
of consequences in the special corpus delicti is 
essentially an attribute of the act, implied in any 
case.

Considering our stance on excluding qualified 
(aggravated) and privileged (mitigating) corpo-
ra delicti from the category of special corpora 
delicti, the most debatable is not the fourth, but 
the third variant of A.B. Shakin’s model: a gen-
eral norm with a formal and a special norm with 
a material corpus delicti. An example is Article 
159 of the Criminal Code of the Russian Federa-
tion (general corpus delicti), whose disposition 
includes two types of acts: property theft and 
acquisition of rights to another’s property, thus 

constituting a formal-material corpus delicti. 
The special corpus delicti relative to it, under 
Article 159.2 of the Criminal Code of the Rus-
sian Federation, does not include the act of ac-
quiring rights to another’s property and is con-
structed as material. A.V. Ivanchin rightly noted 
that the legislator’s choice of this construct for 
the special type of fraud “significantly weak-
ened the fight against fraud in various spheres” 
[12, p. 205]. Specifically, he cited an example of 
fraudulently obtaining a maternity capital cer-
tificate. Before the introduction of the special 
corpus delicti, this was qualified under Article 
159 of the Criminal Code of the Russian Feder-
ation as a completed act. However, considering 
the special corpus delicti, it can only be quali-
fied as an attempt to commit fraud in receiving 
payments [12, pp. 204–205]. Thus, construct-
ing a special material corpus delicti relative to a 
general formal one is undesirable.

The two remaining variants represent sim-
ple correlations and are used in constructing 
special corpora delicti. An example of the first 
variant is Part 3 of Article 109 (general material 
corpus delicti) and Part 3 of Article 143 of the 
Criminal Code of the Russian Federation (spe-
cial material corpus delicti). An example of the 
second is Part 1 of Article 127 (general formal 
corpus delicti) and Part 1 of Article 206 of the 
Criminal Code of the Russian Federation (spe-
cial formal corpus delicti).

The next element of any corpus delicti is the 
subject of the crime. Its mandatory elements 
are defined in Article 19 of the Criminal Code 
of the Russian Federation: sanity and reaching 
the age of criminal liability. In the special corpus 
delicti, if elements of the subject are specified, 
additional signd are included alongside the uni-
versally mandatory ones, narrowing the circle 
of potential perpetrators defined by the general 
corpus delicti.

The subjective side of the corpus delicti con-
stitutes the person’s mental attitude towards 
the committed socially dangerous action or 
inaction and its consequences. Based on the 
proposed understanding of the special corpus 
delicti, it can be concluded that the features 
of the general corpus delicti can be specified 
in the special corpus delicti but not altered in 
their essence. This means the general and spe-
cial corpus delicti cannot have different forms 
of guilt (intent/negligence). However, the sub-
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jective side of the special corpus delicti can be 
specified by indicating the motive or purpose of 
the crime.

We believe that the use of the aforemen-
tioned theses on the correlation of elements of 
the general and special corpus delicti is one of 
the directions for minimizing drawbacks in law 
enforcement technique.

Let us consider how this correlation mani-
fests not just in theory, but within existing crimi-
nal law constructs.

To identify possible criminal law constructs 
of the special corpus delicti, we take the legal 
construct of the general corpus delicti as our 
basis:

1. General corpus delicti = O + OS + S + SS,
Where O is an object of the crime, OS – an 

objective side, S – a subject, and SS – a subjec-
tive side.

It is worth mentioning that even though el-
ements within the general corpus delicti can 
be specified, its legal construct remains the 
benchmark and starting point for comparison. 
For instance, if the general corpus delicti in-
cludes a special subject, the special corpus de-
licti will contain either the same special subject 
without further specification or a more special 
subject with additional specifications.

Considering the above, the legal construct of 
a special corpus delicti can appear as follows:

1. Special corpus delicti = Oa + OSa + Sa + 
SS, where “a” is an additional sign specifying 
the element of the general corpus delicti from 
which the special one is derived. Thus, here 
the special corpus delicti has the following le-
gal construct un relation  to the general one: 
Oa – the main object of the general corpus de-
licti becomes an additional object of the special 
one, while the main object of the special corpus 
delicti is a different group of protected social 
relations; OSa – the construct includes facul-
tative elements of the objective side that are 
mandatory for this corpus delicti, specifying 
either the criminal act itself or its resulting con-
sequences; Sa – the construct of the special 
corpus delicti includes additional elements of 
the subject, mandatory for this corpus delicti; 
SS – elements of the subjective side of the gen-
eral and special corpus delicti coincide.

For example, the corpus delicti under Part 1 
of Article 109 of the Criminal Code of the Rus-
sian Federation (causing death by negligence) 

is general relative to the corpus delicti under 
Part 3 of Article 264 of the Criminal Code of the 
Russian Federation (violation of traffic rules re-
sulting in death by negligence).

The construct of the special corpus delicti 
under Part 3 of Article 264 of the Criminal Code 
of the Russian Federation is the following: Oa 
– safety of road traffic and vehicle operation 
(main object) and human life (additional object); 
OSa – not any act causing death by negligence, 
but only one involving violation of traffic rules or 
vehicle operation; Sa – a sane person who has 
reached the age of criminal responsibility, op-
erating a car, tram, or other mechanical vehicle 
(considering explanations from the Supreme 
Court Plenum resolution No. 25 of December 9, 
2008); SS – no specifications; identical to the 
subjective side of the general corpus delicti.

2. Special corpus delicti = Oa + OSa + S + 
SSa.

This construct’s existence can be justified by 
considering articles 137 and 155 of the Criminal 
Code of the Russian Federation. These articles 
contain corpora delicti with alternative fea-
tures, leading to partially general and partially 
special corpora delicti within the criminal law. 
Competition between them arises only when all 
mandatory elements and one of the alternative 
elements are established.

For instance, the disposition of Article 137 
of the Criminal Code of the Russian Federa-
tion contains alternative features related to an 
object of the crime, a socially dangerous act, 
and a method of its commission concerning 
the dissemination of private life information. 
The disposition of Article 155 of the Criminal 
Code of the Russian Federation includes alter-
native features of the subject and motive. For 
the corpus delicti under Article 137 to be pres-
ent, it suffices to establish all mandatory ele-
ments and the following alternative features: 
illegal dissemination of information about a 
person’s private life constituting a family se-
cret without consent. The disposition of Article 
155 of the Criminal Code of the Russian Fed-
eration stipulates that the special subject acts 
as an alternative to the general one [13, p. 65]. 
Accordingly, if the act is committed by a gen-
eral subject, competition arises between the 
general corpus delicti (illegal dissemination 
of private family secrets without consent) and 
the special one (disclosure of adoption secrets 
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contrary to the adopter’s will, committed by an-
other person motivated by mercenary or base  
motives).

According to the proposed construct, the 
special corpus delicti with its specifying ele-
ments looks like this: Oa – legally protected 
interests of the family and normal formation/
development of the child’s personality (main 
object), while the constitutional right to privacy 
becomes an additional object; OSa – illegal dis-
semination of the secret of adoption specifical-
ly; S – no specifications; identical to the subject 
of the general corpus delicti (general subject); 
SSa – besides intent, mercenary or base mo-
tives become mandatory.

3. Special corpus delicti = O + OSa + S + SS.
Constructing a special corpus delicti, where 

only the objective side changes, is generally 
undesirable. It can lead to excessively casuistic 
legal formulations and associated shortcom-
ings in the criminal law. Nevertheless, such 
special corpora delicti exist today. A prominent 
example criticized by scholars and practitio-
ners is some special corpora delicti of fraud. 
For instance, consider the pair in Part 1 of Ar-
ticle 159 and Part 1 of Article 159.3 of the Crimi-
nal Code of the Russian Federation. Here, only 
the objective side changes, narrowed by speci-
fying the objective side of the general corpus  
delicti.

4. Special corpus delicti = Oa + OS + S + SSa.
Constructing a special corpus delicti, where 

elements of the subjective side are so signifi-
cant that the perpetrator’s purpose or motive 
increases the number of objects harmed by the 
criminal act, while the objective side elements 
remain identical to the general corpus delicti, 
are rarely specified. Such constructs are as-
sociated with, for example, terrorism-related 
crimes. Part 1 of Article 127 of the Criminal 
Code of the Russian Federation contains the 
general corpus delicti for illegal deprivation of 
liberty (unrelated to abduction). However, if this 
act is committed to compel the state, organiza-
tion, or citizen to act or refrain from acting as 
a condition for releasing the detained person 
(i.e., a hostage), it must be qualified under the 
special corpus delicti in Part 1 of Article 206 
of the Criminal Code of the Russian Federa-
tion (hostage-taking). This significant change in 
purpose alters the object of the crime: the main 
object becomes public safety, while social rela-

tions protecting individual freedom, honor, and 
dignity become additional.

5. Special corpus delicti = Oa + OSa + Sa + SSa.
The Criminal Code of the Russian Federation 

contains special corpora delicti where all four 
elements of the general corpus delicti are spec-
ified. For example, the general corpus delicti is 
under Article 286 of the Criminal Code of the 
Russian Federation (abuse of official powers). 
The special corpus delicti relative to it is under 
Part 4 of Article 303 of the Criminal Code of the 
Russian Federation. In this case the objective 
side is described more precisely: this is not any 
actions exceeding authority causing significant 
harm, but falsification of results of law enforce-
ment intelligence operations. The subject is not 
any official, but specifically a person authorized 
to conduct law enforcement intelligence opera-
tions. Furthermore, Part 4 of Article 303 of the 
Criminal Code of the Russian Federation fixes 
a specific purpose – criminal prosecution of a 
knowingly innocent person or harming honor, 
dignity, or business reputation. All this shifts 
the primary object to social relations concern-
ing the normal administration of justice, while 
the main object of the general corpus delicti 
becomes additional.

6. Special corpus delicti = Oa + OSa + S + SS.
This construct can be illustrated by the spe-

cial corpus delicti under Part 1 of Article 298.1 
of the Criminal Code of the Russian Federation, 
where the object and objective side of the gen-
eral corpus delicti under Part 1 of Article 128.1 
of the Criminal Code of the Russian Federation 
are specified.

It is important to note that the presented 
variants of special corpus delicti constructs, 
currently existing in the Criminal Code of the 
Russian Federation, are not exhaustive. The 
list may be expanded by future amendments. 
Law enforcers can use these constructs to 
address primary issues in applying norms 
with a special corpus delicti via the following  
methods:

A) to identify the type of correlation between 
corpora delicti by isolating elements of the 
compared corpora delicti and comparing them, 
to determine which corpus delicti has at least 
one specified element relative to the other. Hy-
pothesizing which corpus delicti is special, to 
determine if all its elements are encompassed 
by the general corpus delicti.
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The constructs listed above can aid visual-
ization.

B) to establish which corpora delicti relate 
as general and special, to verify their com-
pliance with the theses on the correlation 

of elements of general and special corpus  
delicti.

To check the correctness of determining fea-
ture correlation, to use verifying stable phrases 
like “not any, but only...”, “namely...”.
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