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Abstract. The paperanalyzes the content of scientific discourse on the relationship
between criminal liability and criminal law measures and proves that the corresponding
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legal means and normative structures established by law, which the state uses to respond
to a crime. Criminal liability is defined as a real phenomenon, a special combination of
criminal law measures implemented on the basis of a court sentence. The common feature
of criminal liability and criminal law measures is that they can only be applied in case of
commission of a crime. In thisregard, measures imposed on persons who have committed
a socially dangerous act before reaching the age of criminal liability or in a state of insanity
should be excluded from the list of measures of a criminal legal nature. The difference
between liability and criminal law measures is that liability requires official recognition of
a person guilty of committing a crime, while criminal law measures can also be applied in
the absence of a decision on guilt, when a person is exempt from criminal liability. Based
on this, all criminal law measures are divided into two groups: a) measures applied outside
the scope of liability, and b) measures that are part of liability. We give the nomenclature
of each of them and identify promising opportunities for their expansion. In particular, the
list of criminal law measures may be supplemented with community service, limited paid
work, and administrative supervision.
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Recognizing criminal law measures as a le-
gal means by which the state adjusts the legal
status of an individual who has committed a
crime within the framework of criminal law rela-
tions, we find it necessary to consider the most
significant issue of the relationship between
criminal law measures and criminal liability.

Modern criminal legislation in this part gives
grounds for a variety of interpretations.

In Articles 2, 6 and 7 of the Criminal Code of
the Russian Federation (RF CC), which contain
the concept of “criminal law measures”, it is
used in a general semantic row with the notion
of “punishment”. However, since punishment
is unthinkable without criminal liability, the rel-
evant legislative formulations give grounds for
lawyers to consider criminal measures as an
integral part of criminal liability. For example,
AV. Naumov asserts that “criminal liability
should be understood as all measures of crimi-
nal law impact applied to a person who has

committed a crime... Criminal liability is divided
into punishment and other measures of crimi-
nal law impact (for example, medical treatment
measures) that are not defined as punishment”
[32, p. 96]. In such arguments, criminal liability
is a generic concept in relation to punishment
and other criminal law measures.

At the same time, Articles 6 and 7 of RF CC
state that criminal law measures are applied to
an individual who has committed a crime, while
Section 4 of RF CCstates that criminal law mea-
sures include compulsory medical measures
that are prescribed, among other things, to per-
sons whose state of insanity at the time of com-
mitting an act provided for by criminal law does
not allow the act to be considered as a crime.
These regulations allow legal professionals to
talk about a different ratio of criminal liability and
criminal law measures. In particular, V.V. Malt-
sev writes that “there are much more arguments
in favor of the fact that the content of the term
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‘criminal law measures’ includes the content of
the term ‘criminal liability’ than vice versa” [25,
p. 184-185]. N.A. Lopashenko shares this opin-
ion and points out the following correlation be-
tween the terms under consideration: “criminal
law measures include criminal liability and other
criminal law measures” [23, p. 66].

As we can see, the issue under consideration
is very controversial. The main problem that
provokes debate among legal professionals is
as follows: are criminal law measures a mani-
festation of criminal liability or an alternative to
it,or is criminal liability a criminal law measure?

The problem is complicated by the discus-
sion about criminal liability itself. For example,
N.V. Shchedrin, discussing the new criminal law
measures introduced in RF CC, writes that “the
perception of the essence of the novel is com-
plicated by a long-standing discussion about
the concept of criminal liability and the forms of
its implementation. It seems that the category of
‘criminal liability’ creates unnecessary conflicts
in practice and generates endless disputes in
theory”. Then the author asks the question: “I
would like to know what ‘terrible losses’ we are
to expect if we remove this term from crimi-
nal law? Instead, we can use the general term
‘criminal law impact’, ‘criminal law measures’ or
simply ‘criminal law sanctions’... But the ben-
efits of such a step are undeniable. One of them
is that it will put an end to the fruitless discus-
sions about the scope and forms of implemen-
tation of criminal liabilityand the moment of its
occurrence and termination” [44, p. 46].

Such a lengthy quotation, although it ex-
hausts the arguments of N.V. Shchedrin about
the uselessness of the category of criminal li-
ability, nevertheless does not contain, in fact, a
single weighty argument against the use of the
category “criminal liability”, except for the need
to end the discussion. And even that should not
be taken into account, since it seems that in this
case, the way out of the problem situation is not
to end the discussion, but rather to deepen it, to
bring the scientific controversy to a higher and
methodologically important level.

As we know, the category of criminal liability
was filled with modern meaning in the middle
of the past century due to the need, on the one
hand, to integrate all measures of influence on
the criminal, and on the other hand — to separate
some of these measures from criminal punish-
ment and measures not related to the criminal
law. Today, the need for instrumental support
for this function not onlyremains relevant, but,
on the contrary, has become even more acute.

Without conducting a full-fledged analysis
of this category, especially since a significant

amount of scientific literature is devoted to this
topic, we only note that the value of the catego-
ry of criminal liability for a proper understanding
of criminal law measures directly depends on
what meaning is put into the concept of criminal
liability itself.

In our opinion, out of the large number of
existing concepts, the most convincing one is
that in which criminal liability is understood as
a deterioration of the legal status of a person
who has committed a crime, which consists in
depriving or restricting some of their rights and
freedoms, based on the law and expressed in a
court sentence [26, p. 52; 40, p. 104]. This ap-
proach assumes that liability as a phenomenon
can exist only within the framework of actual
and developing protective social relations gen-
erated by crime [19, p. 26; 22, p. 33] and that
liability is a “phenomenon of objective reality”
[43, p. 100].

If we proceed from these positions, we will
have to state an obvious fact: liability is some-
thing from the field of actual relations, it is al-
ways individual. Criminal law measures are
initially on a completely different plane. As the
means of legal regulation of relations arising in
connection with a crime, they primarily relate
to the sphere of normative structures. In other
words, if liability is a certain element of imple-
mentation and dynamics of criminal law regu-
lations, then criminal law measures are a static
element, if it is permissible to say so, a model-
normative element. They can become an ele-
ment of reality only if they are actually applied
to an individual who committed a crime, that is,
when they are part of liability.

The proposed explanation of criminal liabil-
ity, in our opinion, confirms the necessity and
usefulness of this scientific and normative cat-
egory for understanding and improving the
mechanism of criminal law regulation, although
it does not answer the question of the ratio of
the scope of the terms “liability” and “criminal
law measures”.

It seems that the restriction of the legal sta-
tus of a person who has committed a crime, ex-
pressed in criminal liability, occurs due to the
application of certain criminal law measures to
this person, and the implementation of these
measures constitutes the content of criminal
liability. Does this mean that in the discussion
presented above, A.V. Naumov’s argument that
criminal law measures are part of liability should
be recognized as the only correct one? We be-
lieve that the answer is negative.

As we know, criminal law allows for the ap-
plication of criminal law measures beyond the
implementation of criminal liability. We note that
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we are only talking about measures that apply to
persons who have committed a crime (which ex-
cludes from the scope of analysis the measures
applied to insane persons and persons who
have not reached the age of criminal liability,
which, in our opinion, should be placed outside
criminal law). In this case, their implementation
occurs when they are exempted from liability.
This institution has recently become very popu-
lar. Without going into its analysis, we point out
that some experts recognize this exemption as
a form of implementation of criminal liability [2,
p. 13; 17, p. 101]. Therefore, based on the logic
of recognizing all forms of implementation of lia-
bility as criminal law measures, the very exemp-
tion from criminal liability should be considered
as one of such measures. |.E. Zvecharovskii [11,
35], V.K. Duyunov [7, p. 68], G.V. Nazarenko [31,
p. 266] write about it in their works. However, in
our opinion, the fallacy of this conclusion lies in
the flawed original premise.

If, upon exemption from criminal liability the
person who committed the crime is released
from the official negative assessment of their
behavior as criminal and the need to accept
some of the legal restrictions expressed in the
court sentence, if the person is not subjected
toactual legal restrictions, then the exemption
from liability cannot serve as a form of imple-
mentation of this liability. The absence of some-
thing, by definition, cannot be a form of imple-
mentation of this something [9, p. 25].

When an individual is exempted from criminal
liability, the criminal law relationship is termi-
nated (sometimes suspended) by the will of the
state. Having a kind of subjective right to bring
criminals to justice and punish them, the state
(if there are conditions established by law), of
its own free will and guided by its own consid-
erations related to humanism, justice, expedi-
ency, etc., breaks the legal link with the person
who committed the crime, refuses to exercise
the right that belongs to it. As a general rule,
no real punitive or other measures of influence
are applied against an individual who commit-
ted a crime. Therefore, exemption from criminal
liability itself is not classified as a criminal law
measure.

However, there are significant exceptions to
this rule (Articles 76.2, 90 of RF CC). It is very dif-
ficult to determine the legal nature of the mea-
sures that can be applied to a person who has
committed a crime when this person isexempted
from criminal liability. Today these include com-
pulsory measures of educational influence and
a court-imposed fine, and in the future, there will
be other criminal law measures, if a legislative
initiative of the Supreme Court of the Russian

Federation on the introduction of the criminal
offence and other criminal law measures is im-
plemented. A significant number of the authors
mentioned earlier recognize them as criminal law
measures. However, this does not always take
into account, for example, the fact that compul-
sory measures of educational influence can be
applied to three categories of adolescents: mi-
nors who are not subject to criminal liability due
to their young age or lag in mental development
that is not associated with a mental disorder;
minorsexempted from criminal liability; minors
exempted from criminal punishment. Thus, we
find it difficult to fully agree with the opinion of
S.A. Borovikov, who suggests ignoring these
differences and, in any case, classifying edu-
cational measures as criminal law measures
[1, p. 16]. A.V. Brilliantov holds a different opin-
ion and argues that when Article 90 of RF CC is
applied, then measures of educational influence
are not included in the content of criminal liabil-
ity from which a person is exempted [2, p. 8]. Itis
difficult to share this point of view, since the le-
gal nature of certain measures of influence can-
not be completely determined only by the pro-
cedural order of their application. Other authors
also write about the unified nature of the mea-
sures under consideration; and at the same time
they see them as measures of administrative-
legal impact [15, p. 113], or measures of public
impact [35, p. 15-16] rather than measures of
criminal-legal impact.

Presenting our own view of the problem, we
shall focus on the following facts that we con-
sider obvious:

1) measures applied in the absence of the
grounds for bringing to criminal liability (medi-
cal treatment measures against the insane and
educational measures against persons under
the age of criminal liability) do not belong to the
category of criminal law measures;

2) measures applied to persons who have
committed a crime as part of the implementa-
tion of their criminal liability (medical measures
in relation to partially sane individuals, confis-
cation of property) are part of criminal liability;

3) measures applied when exemptingfrom
criminal liability the persons who have commit-
ted crimes (measures of educational influence,
court-imposed fine) retain the property of crim-
inal law measures without being part of criminal
liability.

Thus, not all criminal law measures are part
of liability; the relationship between them is not
a relationship of subordination (part and whole).
However, this does not provide arguments
in favor of the viewpoint of VV. Maltsev and
N.A. Lopashenko in the theoretical discussion
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presented above, since criminal liability is not
necessarily an element of criminal law measures.

In this case, there is no reason to accuse ex-
perts of contradictions in the viewpoints pre-
sented, or even more so of their fallacy. We
cannot ignore an important fact that many theo-
retical views were formed and presented under
the criminal law that is significantly differentin its
content from the current version. In this regard,
both points of view presented above, being on
different sides in the theoretical dispute, in our
opinion, objectively do not take into account the
dramatic transformations of criminal legislation
and are inaccurate only because of this.

Criminal law measures in the current Crimi-
nal Code of the Russian Federation do not form
a homogeneous group. Some of these mea-
sures are applied outside the scope of liability,
while others are applied within it. Moreover, it is
important that these measures do not intersect
(compulsory measures of educational influence
can be applied in accordance with Article 90 of
RF CCwhen an individual is exempted from lia-
bility and in accordance with Article 92 of RF CC
upon release from criminal punishment, but it
is the exception which requires special studies
and, perhaps, elimination). Therefore, it is logi-
cally incorrect to build unambiguous and linear
links between liability and these measures. The
establishment of such a link should be accom-
panied by a differentiated analysis of criminal
law measures.

Thus, all of the above allows us to conduct
the first ranking of criminal law measures on the
basis of their correlation with criminal liability.
The first group consists of criminal law mea-
sures that are applied when a person who has
committed a crime is exempted from criminal li-
ability. These, according to the law, are compul-
sory measures of educational influence (Article
90 of RF CC) and a court-imposed fine (Article
104.4 of RF CC). In the future, it is possible to
supplement this list with community service
and limited paid work.

The second group consists of criminal law
measures that are applied within the frame-
work of criminal liability. Determining their list
is a separate research task. Proceeding from
the idea of recognizing criminal law measures
as an element of criminal liability, experts have
very different solutions as to what legal means
of influencing the legal status of a person within
the framework of liability are considered crimi-
nal law measures. Thus, it is possible to identify
three key approaches within this area of scien-
tific thought.

A broad interpretation of criminal law mea-
sures is proposed by |.E. Zvecharovskii. He un-

derstands them as measures provided for by
criminal law, applied regardless of the legal na-
ture of the behavior of an individual who com-
mitted a crime, but taking into account changes
in the individual’s criminal status. This interpre-
tation allowed the author not only to refer to the
measures under consideration as “humanistic
alternatives” (all types of exemption from crimi-
nal liability, voluntary refusal to commit a crime,
amnesty), but also to take into account the ex-
istence of those criminal law norms that assess
the negative behavior of an individual after com-
mitting a crime (Part 4 of Article 50 of RF CC).

Theabove is close to the reasoning of
S.I. Kurganov, whoargues that the grounds for
applying other criminal law measures can in-
cludewrongful behavior of an individualafter
they committed a crime and that such measures
include, besides the forms of implementation of
criminal liability, measures applied to convicts
who do not fulfill the requirements of the court
sentence (abolition of probation or extension of
probation (Parts 2 and 3 of Article 74 of RF CC),
revocation of parole (ltem “a” of Part 7 of Article
79 of RF CC), abolition of compulsory measures
of educational influence, which are used in the
exemption from criminal liability (Part 4 of Ar-
ticle 90 of RF CC), cancellation of the suspen-
sion of punishment for pregnant women and
women with small children (Part 2 of Article 82
of RF CC), substitution of the punishment for
a more strict one in case of malicious evasion
from serving the sentence (Part 5 of Article 46,
Part 3 of Article 49, Part 4 of Article 50, Part 4 of
Article 51 of RF CC)) [21, p. 59].

In this case, criminal law measures are de-
clared to be all means of the state’s response
to absolutely any life circumstance recognized
as a legal fact in criminal law. In our opinion,
such a concept allows for an unjustifiably broad
interpretation of the phenomenon under con-
sideration and includes measures that are fun-
damentally different in terms of grounds, goals
and legal nature in a single system of criminal
law measures. Replacing the imposed sen-
tence with a more severe one, abolition of sus-
pended sentence, canceling the suspension of
serving the sentence, canceling the exemption
from criminal liability are not criminal law mea-
suresas such (a substantive phenomenon, a
legal means of resolving a conflict caused by
the crime), but rather the legal consequences
of violating the protective relations between
the criminal and the state already regulated
by criminal law. In other words, these means
areaimed not at settling the criminal law rela-
tionship, but at ensuring the inviolability of the
option of resolving the criminal law conflict ex-



546

pressed in a sentence or other procedural act.
They are, therefore, of a secondary, enforce-
ment nature. And because of this, it is impos-
sible to equate their legal nature with the legal
nature of criminal law measures that serve as a
reaction to the crime committed rather than to
post-criminal illegal behavior.

The second approach to understanding
criminal law measures is formed by the views
of a group of authors who introduce additional
criteria for classifying measures as criminal law
measures and give them a restrictive interpreta-
tion. Thus, S.V. Zemlyukov recognizes that crim-
inal law measures are applied only to persons
who have committed crimes, and are aimed
at solving the problems of criminal law. At the
same time, he believes that “other criminal law
measures are measures of influence stipulated
in the Criminal Code, applied by the bodies of
inquiry, investigation or court to the person who
committed a crime, instead of criminal liability
or punishment, and aimed at saving measures
of criminal repression, reformation of the per-
son, and preventing them from committing new
crimes” [12, p. 32]. S.V. Zemlyukov argues that
such humanistic alternatives include measures
used when an individual is exempted from crimi-
nal liability (Article 90 of RF CC), measures ap-
plied when an individual is released from crimi-
nal punishment (Article 92 of RF CC), conditional
sentence (Article 73 of RF CC).

V.M. Stepashin also recognizes criminal law
measures as a humanistic alternative to pun-
ishment [34, p. 398]. Similar reasoning is pro-
posed by M.F. Gareev, who classifies all crimi-
nal law measures related to liability and having
an impact on an individual guilty of a crime as
follows: 1) punishment and 2) other non-puni-
tive criminal law measures [3, p. 10]. S.Yu. Sko-
belin builds his concept on the same positions:
he understands other criminal law measures as
other forms of implementation of criminal liabil-
ity, other than punishment, that can be applied
to a person who has committed a crime. Such
measures, in his opinion, are law-limiting; but
they are not punitive, but educational and pre-
ventive in nature [38, p. 61].

Although there are some differences, the
presented theories have the following common
features: first, experts recognize punishment
as a criminal law measure; second, other mea-
sures are understood only as a humanistic al-
ternative to punishment.

Finally, the third approach to understanding
criminal law measures is formed by specialists
who, while recognizing the fact of committing
a crime as the basis for applying the measures
under consideration (and thereby excluding en-

forcement means from the range of measures),
nevertheless consider other criminal law mea-
sures as not only an alternative to criminal
punishment, but also as its complement. Such
judgments are made by the authors who divide
criminal law measures into those that comple-
ment punishment and those acting as an alter-
native to it [3, p. 17; 27, p. 46; 30, p. 7].

Analyzing the approaches to understanding
criminal law measures presented in Russian
science, we should acknowledge that each of
them not only has the right to exist, but also has
a certain cognitive potential by revealing and
highlighting one or another aspect, property, or
feature of these measures. It is hardly possible
to speak unequivocally about the justice or in-
justice of any of them. It should only be a ques-
tion of greater or lesser preferences for a con-
ceptthat corresponds (or does not correspond)
to an author’s understanding of the essence of
the criminal law mechanism. In fact, any par-
ticular theory of criminal law measures is the
basic one that determines the understanding of
criminal law in general, since it intersects ideas
about the subject and method of criminal law,
legal facts, subjects of criminal law relations,
goals of criminal law regulation, etc. For this
reason, any criticism of such a theory requires
numerous preliminary reservations about the
author’s understanding of criminal law. It can
be fruitful only if the opponents speak the same
language, within the framework of a single sci-
entific paradigm shared by the parties.

Taking this into account, as already noted,
we do not undertake to analyze the concepts
that recognize criminal law measures as those
that are applied if there are no elements of
a crime in the act. We also leave aside those
criminal law measures that are applied when an
individual is exempted from criminal liability. We
will limit ourselves only to those measures that
are provided for persons who can bear criminal
liability, and are part of the latter.

But here a problem arises that should be dis-
cussed; otherwise, further scientific search will
be difficult. We are talking about the content
and forms of implementation of criminal liabil-
ity. A full analysis of this issue in the framework
of the present paper is hardly necessary, and
therefore we will pay attention only to some as-
pects of the topic that are directly related to the
understanding of criminal law measures.

We believe that science is not going to criti-
cize a thesis that the content of criminal liability
should include the conviction of an individual
and the act they committed, this conviction is
made on behalf of the state in the sentence is-
sued by the court; criminal liability should also
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include the measures of influence on this indi-
vidualcontained in the court sentence under
the criminal law, and a criminal record. Depend-
ing on what measures of influence are defined
in the sentence and what is the procedure for
their execution, we can talk about various forms
of implementation of criminal liability. The form
of implementation of criminal liability does not
depend on the fact of conviction (it is universal
and is present in all cases of criminal liability im-
plementation). It is defined by the “middle part”
of the content of liability, that is, the measures
applied by the state, the order in which they are
implemented, and the possibility of combining
various measures.

Until recently, the law knew only one mea-
sure — punishment, different variations of the
purpose of which determined the form of im-
plementation of criminal liability. Today, among
the measures implemented in the framework
of liability, there are also criminal law measures
that differ from punishment. The law explicitly
names only three such legal means: measures
of educational influence that are applied when
an individual is exempted from criminal liability
(Article 92 of RF CC), compulsory supervision
and treatment by a psychiatrist on an outpatient
basis (Part 2 of Article 99 of RF CC), confisca-
tion of property (Article 104.1 of RF CC).

In the criminal law literature, this list is some-
times corrected, primarily in connection with the
discussion of such criminal law institutions as
probation and release from criminal punishment.

A number of specialists consider exemption
from punishment as an independent criminal
law measure [11, p. 35; 16, p. 287; 31, p. 266];
even more specialists view conditional sen-
tence as a criminal law measure [18, p. 57; 20,
p. 24; 29, p. 23-25; 33, p. 88; 39, p. 290]; a
group of authors argue that criminal law mea-
sures include the restrictions and obligations
assigned to probationers or those exempted
from punishment and do not include a condi-
tional sentence or exemption from punishment
[6, p. 128; 8, p. 211; 14, p. 173].

It seems that, despite the external similarity,
conditional sentence and exemption from pun-
ishment require separate analysis.

In the situation of exemption from criminal
punishment, it is, first of all, criminal punish-
mentitself that acts as a criminal law measure
imposed by the court sentence. The special
order of execution of this punishment is a cir-
cumstance that determines the form of imple-
mentation of criminal liability, but does not act
as an independent criminal law measure. Pos-
sible requirements for the conduct of persons
exempted from liability, including their respon-

sibilities to raise children or to undergo medical
and social rehabilitation, also should be consid-
ered not as separate criminal law measures that
are assigned for committing a crime, but as the
statutory consequences of assessment of cer-
tain legal facts that affect the dynamics of the
existing criminal legal relationship, that is, as a
penal consequence.

Speaking about the conditional sentence,
we do not intend to enter into a long-standing
and ongoing dispute about the legal nature of
this measure. Instead, in this part of the study,
we will allow ourselves, without additional ar-
guments, to support the opinion already ex-
pressed in science and relate it to the subject
under consideration. The only significant reser-
vation in this case will be the question whether
criminal law measures include the actual sus-
pended sentence or the measures that are ap-
plied by the court to conditionally convicted per-
sons in order to reform them and prevent new
crimes. It seems that a suspended sentence
itself is a form of implementation of criminal li-
ability, under which two criminal law measures
are imposed: one (punishment) is mandatory
and conditional, and the other (restrictions
and requirements for behavior) is alternative,
but real. In this regard, when discussing a sus-
pended sentence in the context of the doctrine
of criminal law measures, we find it advisable
to consider the following: the special and inde-
pendent measures do not include a suspended
sentence in general, but include those mea-
sures that are imposed by a court sentence and
the fulfillment of which is a condition that makes
it possible not to execute a criminal sentence.
Weagree with experts, who note that “the insti-
tution of conditional sentencing in the form in
which it is enacted in the current Criminal Code
is nothing more than a combination of the use
of two independent tools of criminal law en-
forcement: punishment and probation. Hence,
itis more correct to consider a suspended sen-
tence not as one of the manifestations of pun-
ishment or probation separately, but as a form
of implementation of criminal liability... Based
on this approach to understanding the meaning
of a suspended sentence, there inevitably aris-
es a question concerning the status of proba-
tion. Quite obviously, it is an independent crimi-
nal law measure, which in its essence acts as a
means of criminal liabilityalternative to punish-
ment. Therefore, it deserves a separate place in
the criminal law [28, p. 109].

The assessment of criminal records de-
serves special attention in the discussion of
the relationship between criminal law measures
and the content of criminal liability. It is con-
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sidered quite ambiguouslyin modern science.
The view of the criminal record and related le-
gal restrictions as an integral part of criminal
liability can be considered as common [10,
p. 39-40; 24, p. 11]. At the same time, V.V. Malt-
sev writes: “A criminal record under the law
cannot (and does not) serve as a means of de-
priving or restricting the rights and freedoms of
persons who have served a sentence but have
an outstanding or unquashed criminal record.
Hence, without contradicting the criminal law,
it cannot be considered “neither the burden of
responsibility” or the continuation of punish-
ment, nor criminal liability in the form of punish-
ment. There are no restrictions on the exercise
of human and civil rights and freedoms in con-
nection with a criminal record, nor are there any
restrictions in the Constitution or regulations of
other branches of the law. Thus, the presence
of a criminal record in general does not worsen
the legal status of persons who have served
their sentences” [25, p. 202; 26, p. 67]. It seems
that this is not quite true. The list of legal restric-
tions imposed by law on persons with a criminal
record is extremely wide. In this regard, there is
a need to determine their nature, as well as the
nature of the criminal record itself.

For example, Article 45 of the Criminal Code
of the Republic of Belarus links a criminal record
with the very fact of conviction and recognizes it
as a consequence of conviction, which creates
prerequisites for the application of punishment
or other criminal law measures: “The conviction
of a person for a crime they committed creates
a legal state of criminal record, which consists
in the possibility of applying punishment or other
criminal liability measures to the convicted per-
son in accordance with the court sentence and
this Code”. A.V. Brilliantov writes that a criminal
record as a certain legal condition of an indi-
vidual is not an integral part of criminal liability
and not its prerequisite, but its consequence.
The Constitutional Court of the Russian Fed-
eration in the decision dated March 19, 2003
No. 3-P “On the case regarding the examination
of constitutionality of the provisions of the Crimi-
nal Code of the Russian Federation regulating
the legal consequences of the criminal record
of a person, repeated crime and recidivism, as
well as Paragraphs 1 to 8 of the Resolution of the
State Duma of May 26, 2000 ‘On the declaration
of amnesty in connection with the 55th anniver-
sary of the Victory in the Great Patriotic War of
1941-1945’ in connection with a request of the
Ostankino intermunicipal (district) court of Mos-
cow and complaints of some citizens” identified
a criminal record as “the legal condition of a per-
sondetermined by the fact of conviction and im-

position of a court sentence for the crime com-
mitted”. S.G. Kelina pointed out that a criminal
record is a criminal law measure [16, p. 287].

As we can see, the range of opinions is quite
extensive. Assessing them, first of all, we point
out the inadmissibility of recognizing a criminal
record as an independent criminal law mea-
sure. The law does not recognize it as such,
nor is it a criminal law measure in its essence,
since it does not imply any materialized ex-
pression in the form of certain restrictions. It is
hardly correct to define a criminal record as a
consequence of conviction or criminal liability.
A criminal record, as it follows from the provi-
sions of Article 86 of RF CC, is generated not
just by convicting an individual, but by impos-
ing a criminal penalty on an individual. In this
regard, the approach proposed by the Consti-
tutional Court of the Russian Federation can be
considered optimal.

Meanwhile, a criminal record, as we know,
implies certain legal restrictions that are out-
side criminal law. In science, it was noted that
restrictions of a general legal nature are not
included in the content of a criminal record. It
is difficult to agree with this, given that RF CC
does not directly establish any legal restric-
tions related to a criminal record. They are all
enshrined in the laws of different fields. Labor
legislation, legislation on military service, elec-
toral legislation, and constitutional legislation
contain a number of very significant legal re-
strictions for persons with a criminal record. In
addition, the presence of a criminal record is a
prerequisite for applying to some persons such
a measure of legal influence as administrative
supervision, according to Federal Law 64-FZ of
March 6, 2011 “On administrative supervision
of persons released from prison” [13, p. 307].

It is pointless to say that all these measures
do not restrict the legal status of convicted
individuals;we also cannot deny the connection
of these restrictions with the crime committed.
Thus it will be fair not to exclude a criminal re-
cord from the content of liability and not to ex-
clude the link between civil legal restrictions
and a criminal record, but on the contrary, to
include measures that restrict an individual’s
rights due to the presence of a criminal record
in the analysis of criminal law measures, first of
all, in order to find an answer to the fundamen-
tal question of whether any restrictions of rights
associated with a criminal recordcan be recog-
nized as restrictions of a criminal-legal nature.
We believe that we cannot assume that all such
legal restrictions are criminal law measures, but
some of them may have such properties. Un-
derstanding that finding asolution to this com-
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plex issue requires a separate study, we shall
agree with a scientific point of view that admin-
istrative supervision fully meets the criteria of a
criminal law measure, without additional argu-
ments [36, p. 98-103].

Another important theoretical problem in the
framework of the doctrine of criminal liability
and criminal law measures is their correlation
with the sanction of a criminal law norm. A sanc-
tion is defined as that part of the norm that con-
tains a description of the types and amounts of
punishments possible in the case of a crime de-
scribed in the disposition of the present paper.
Since the most ancient and classical form of lia-
bility is punishment provided for by the sanction,
liability usually looks like the implementation of
the sanction. A.A. Magovedov writes about it as
follows: “Criminal liability is the implementation
of a criminal law norm in the form of a protec-
tive criminal law relation”[24, p. 32-33]. But in
a number of cases, the penalty imposed by the
sanction becomes either excessive or insuffi-
cient. Taking into account some relatively com-
mon individual features of crimes, the legislator
provides additional means of differentiating li-
ability, allowing for the adjustment of the sanc-
tion by applying other measures of influence to
perpetrators. At the same time, based on con-
siderations of system-wide nature of the law
and legal technique, these means are placed
outside the sanction of the Special Part of RF
CC. Experts have already drawn attention to
the corresponding sign of other criminal law
measures [16, p. 285; 37, p. 322]. Fully recog-
nizing its existence, we emphasize that it pro-
vides grounds toadjust the idea of liability as the
implementation of a sanction, or a sanctions as
a description of punishments only. In any case,
this fact makes it possible to clarify an extreme-
ly important feature of criminal law measures:
they can act either as an alternative to criminal
punishment, or as a supplement to it.

The incomplete analysis of the content and
forms of implementation of criminal liability
carried out through the prism of the subject
of the present study allows us to get closer to
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