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Abstract

Introduction: the article is devoted to the analysis of scientific sources on the
definition of prompt investigation as an organizational and tactical form of law
enforcement intelligence operations to ensure maintenance of law and order
in correctional institutions. Purpose: based on the analysis of literary sources,
to develop a definition of prompt investigation for operational units of the penal
system to ensure law and order when executing a sentence of imprisonment.
Methods: comparative legal, empirical methods of description and interpretation,
theoretical methods of formal and dialectical logic. Results: the analysis of
literary sources on the issue under consideration made it possible to formulate
the definition of prompt investigation in relation to activities of operational
units of correctional institutions to maintain law and order in the execution
of custodial sentences. Conclusions: the author made proposals on prompt
investigation features when executing a sentence in the form of imprisonment,
aimed at improving effectiveness of understanding this tactical form of prompt
investigation activity.
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Introduction.

As a result of the state policy that ex-
pands possibilities of applying alternative
criminal penalties not related to isolation
from society (restriction of freedom, forced
labor), the number of persons held in in-
stitutions of the penal system is declining
consistently.

As of January 1, 2021, 354.1 thousand peo-
ple were held in correctional facilities, which
is 369.8 thousand less than in the same pe-
riod of 2010 (723.9 thousand people) [12].
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At the same time, despite the decreased
number of persons serving sentences in the
form of imprisonment, the number of offens-
es committed in correctional institutions goes
up. For example, there was a 24% increase in
the registered crimes under Article 321 “Dis-
organization of activities of institutions pro-
viding isolation from society” in 2010-2018.

Further improvement of the activities of
institutions executing sentences in the form
of deprivation of liberty is possible in case of
strengthening the rule of law there.

2022, vol. 16, no. 3 (59)



294

Let us analyze the rule of law in the execu-
tion of a custodial sentence and its elements.
The rule of law in correctional facilities should
be considered as rules of conduct of partici-
pants in public relations regarding execution
and serving of a criminal sentence in the form
of imprisonment regulated by the norms of law.

The essential elements of law and order in
a correctional institution are the following:

1. law and legality as its regulatory and le-
gal basis;

2. administration of a correctional institu-
tion, convicts, other persons (judges, pros-
ecutors, relatives of convicts, etc.) endowed
with subjective rights and duties are partici-
pants (subjects) of legal relations;

3. lawful behavior committed by subjects
within the framework of legal relations, which
constitutes the content of the rule of law.

In various literary sources, the term “legal-
ity” refers to a number of categories: principle
of law, method of activity of state bodies and
their officials, system of legal norms regulat-
ing public relations [25, pp. 454—-475; 26; 27].

In our opinion, a fairly accurate definition of
legality is given by N.V. Vitruk: “Legality from a
functional point of view can be characterized
as a principle of building and functioning of the
democratic state of law, as a requirement de-
fined by it for the activities of all government
structures, bodies, organizations, institutions,
public associations, their officials; as a method
(means) of exercising power; as a state (re-
gime) of public and state life” [6, pp. 350-351].

In the practical implementation of law re-
quirements, legality acts as a method of di-
recting and managing activities of institu-
tions and bodies executing punishment and
officials; more precisely, legality is a special
property, qualitative content of this activity.

As a method of activity, legality means that
officials of institutions and bodies executing
criminal penalties in the form of imprison-
ment must strictly comply with laws and other
regulatory legal acts in their activities. Imple-
mentation of legality as an activity method
of officials of institutions and bodies execut-
ing punishment determines the use of legal
norms, and not arbitrariness and subjective
discretion, in relations between subjects of
penal relations.

As a system of legal norms, legality in the
execution and serving of a sentence in the
form of deprivation of liberty acts in terms

of proper and effective application of pre-
scriptions enshrined in regulatory sources
of various legal force by all participants in
the criminal enforcement process. Penal law
norms are applied in order to regulate social
relations arising in the process and regarding
execution, as well as serving a sentence, ap-
plication of corrective measures to convicts.
Hence, norms of law regulate execution of
punishment necessary for the state and soci-
ety, ensuring correctional, educational influ-
ence on convicts, and their re-socialization;
the social value of penal law and its norms is
determined.

Law acts as a regulator of public relations
through a system of attitudes of proper be-
havior of participants in these relations. At
the same time, in order to maintain law and
order, the system of formally defined norms
acts as the main category characterizing the
state and dynamics of law and order in the
execution and serving of punishment. When
the rule of law is violated, an offense arises
and, accordingly, law and order is shattered.
Any violation of the established procedure
for serving a sentence is at the same time a
violation of the rule of law. The rule of law in
the penal enforcement system is the legality
implemented in penal legal relations. In other
words, the rule of law is achieved only through
ensuring legality.

Participants (subjects) of legal relations are
another element of maintaining law and order.

In the theory of law, participants (subjects)
of legal relations are understood as individu-
als and legal entities who, on the basis of legal
norms, can have subjective rights and legal
obligations [25-27].

We believe that when maintaining law and
order in correctional institutions, not only pe-
nal, but also organizational and managerial,
administrative and legal, civil and criminal
legal relations arise and develop due to pos-
sible preparation and commission of offenses
and the need to prevent, suppress and (or)
clear them. Therefore, based on the subject
of our research, we adhere to the point of
view that the subjects of legal relations for the
maintenance of law and order in institutions
executing punishment are both convicts and
the administration of these institutions, as
well as other individuals and legal entities who
enter into public relations with the administra-
tion and convicts.
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Taking into account that the penal legisla-
tion, in its essence, embodies an ideal model
of law and order in the execution of criminal
penalties in the form of imprisonment and
has the purpose of correcting convicts and
preventing commission of new crimes by the
convicted and other persons (Part 1 of Arti-
cle 1 of the Penal Code of the Russian Fed-
eration), we can state that the provision of law
and order in a correctional institution presup-
poses the following:

1) prevention of commission of new crimes,
both by convicted and other persons. The ef-
fective solution of this problem is closely re-
lated to the exclusion of offenses in a correc-
tional institution. The legal order is very often
linked to a specific level of crime in a correc-
tional institution, and its condition is deter-
mined by the dynamics, structure and nature
of crimes and other illegal acts committed in
the institution. Thus, V.M. Artamonov points
out that law and order appear to be the re-
sult, on the one hand, of the actions of those
who violate, and on the other hand, it is di-
rectly dependent on the level of professional-
ism of law enforcement officials [1, p. 81]. In
other words, the rule of law in a correctional
institution depends, first of all, on the admin-
istration’s capacities to prevent offenses and
crimes.

2) correction of convicts. Regime is one of
the main means to inculcate a respectful atti-
tude towards a person, society, work, norms,
rules and traditions of human community in
convicts and stimulate their law-abiding be-
havior in a correctional institution (Part 2 of
Article 9 of the Penal Code of the Russian
Federation), therefore it is obvious that main-
taining law and order is only possible through
proper provision of regime requirements.

3) prevention of crimes and offenses com-
mitted by personnel of correctional facilities.
Activities of the staff of a correctional insti-
tution are predetermined by various regu-
lations. The rights and obligations of penal
system employees follow from goals and ob-
jectives of the penal legislation (articles 1, 3
of the Penal Code of the Russian Federation)
and the content of the rights and obligations
of convicts (Chapter 2 of the Penal Code of
the Russian Federation). Article 13 of the law
“Oninstitutions and bodies executing criminal
penalties in the form of deprivation of liberty”
assigns a number of responsibilities to insti-

tutions executing punishments (and therefore
to their personnel). Improper performance
of functional duties by correctional institu-
tion employees affects the state of law and
order in an institution, for instance, improper
supervision of convicts who are in the prem-
ises of detachments by the duty shift at night,
untimely or incomplete response to convicts’
violations of the daily routine of the institution,
etc.

The third key element of law and order in
a correctional institution is lawful behavior
of subjects within the framework of legal re-
lations, which constitutes the content of law
and order.

The analysis of literary sources shows that
in the theory of law, lawful behavior is under-
stood as socially useful conscious behavior of
subjects of legal relations, corresponding to
legal prescriptions [14, pp. 421-423]. At the
same time, the subjects of lawful behavior are
not only individuals, but also legal entities.

In relation to the subject of the current
study, lawful behavior of various subjects of
legal relations arising from the maintenance
of law and order in a correctional institution
is various conscious actions of officials and
citizens regarding the execution and serving
of a custodial sentence that comply with legal
regulations.

In other words, enforcement of punishment
is a process of influencing the personality of
a convicted person, which in the end should
form his/her law—abiding behavior.

Implementation of measures to influence
the personality of a convicted person during
the execution of a criminal sentence is a pro-
cessregulated by the norms of law. Of course,
this process should proceed in a certain or-
der and sequence, as well as follow common
goals and objectives, that is, using methods
of implementing legal regulations.

It is the execution of the procedure estab-
lished by the penal legislation for the enforce-
ment and serving of a sentence in the form of
deprivation of liberty by all subjects of legal
relations that is the essence of maintaining
law and order in the execution of this type of
punishment.

Effective performance of operational units
for operational and investigative support of
the fight against offenses in correctional insti-
tutions involves identification of primary, pre-
viously unknown, information about persons
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plotting, preparing, committing or committed
offenses, as well as facts occurring on the ter-
ritory of correctional institutions (hereinafter
— correctional facility and territories adjacent
to it) and affecting the state of law and order
in the execution and serving of a sentence of
imprisonment.

Operational investigative science indicates
that identification of persons and facts lies at
the heart of law enforcement intelligence op-
erations and serves as a necessary condition
not only for the detection of crimes, but also
for their prevention [23, p. 51]. Indeed, timely
identification of previously unknown catego-
ries of persons of operational interest, facts
of their illegal behavior is the first stage in the
process of combating offenses [10, p. 3; 20,
p. 58].

We support this point of view that identifi-
cation of persons and facts of operational in-
terest acts as a necessary condition for com-
bating crimes.

Our position on the issue about offenses
is determined by the specifics of activities of
operational units of the Russian penal sys-
tem. It manifests itself in the following. Activi-
ties of these operational units on the use of
operational-search forces, means and meth-
ods to combat offenses in the institutions un-
der consideration are regulated not only by
the operational-search, but also penal legis-
lation of the Russian Federation.

There are the following laws in the field
of legal regulation of law enforcement intel-
ligence operations in the execution of sen-
tences in the form of imprisonment are:

— Law of the Russian Federation No. 5473-
1 of July 21,1993 “On institutions and bodies
executing criminal penalties in the form of de-
privation of liberty”;

— Federal Law of the Russian Federation
No. 103-FZ of July 15,1995 “On the deten-
tion of suspects and accused of committing
crimes”;

— Federal Law of the Russian Federation
No. 1-FZ of January 8, 1997 “Penal Code of
the Russian Federation”.

Previously, we have repeatedly considered
issues of legal regulation of law enforcement
intelligence operations in institutions that ex-
ecute sentences in the form of imprisonment
[9, pp. 115-134]. In accordance with para-
graphs 1, 2 of Article 13 of the Federal Law
“Oninstitutions and bodies executing criminal

penalties in the form of deprivation of liberty”,
institutions executing punishment are obliged
to meet requirements of the Russian penal
legislation and create conditions for ensuring
law and order and legality, safety of convicts
and personnel, officials and citizens located
on their territories. Article 14 establishes the
rights of institutions to monitor compliance
with regime requirements at the facilities of
institutions executing punishments and terri-
tories adjacent to them, as well as to carry out
operational investigative activities in accor-
dance with the Russian legislation. The tasks
of operational units of the institutions execut-
ing punishment in the form of imprisonment
are legislatively fixed in Article 84 of the Penal
Code of the Russian Federation.

One of the tasks of law enforcement intel-
ligence operations in institutions executing
a custodial sentence is to identify, prevent
and detect violations of the established pro-
cedure for serving a sentence that are being
prepared and committed in correctional insti-
tutions.

The solution of this problem significantly
affects the process of execution of a sen-
tence in the form of imprisonment. This state-
ment can be proved by statistical data on ac-
tivities of the Federal Penitentiary Service of
Russia. In 2020, in employees of correctional
institutions impounded more than 499 thou-
sand rubles, of which more than 462 thou-
sand — upon delivery; more than 1,450 liters
of industrial alcoholic beverages of which
more than 1,390 liters — upon delivery; more
than 25,590 liters of artisanal alcoholic bever-
ages; more than 56,300 units of communica-
tion equipment, of which more than 25,800
units — upon delivery [18].

Therefore, we find it reasonable to talk
about prevention and disclosure of offenses
by means of operational investigative activi-
ties.

In the theory of law enforcement intelli-
gence operations, the search for primary in-
formation is considered as an independent
organizational and tactical form. Search for
the primary information is its characteristic;
all other organizational and tactical forms are
based on its results [2, p. 56].

Primary information means previously un-
known, and its receipt reduces some uncer-
tainty in knowledge about someone or some-
thing. It is this point of view on the concept of
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“information” that is most common [3; 5; 11;
13; 16; 28]. Thus, according to Yu.S. Blinov,
“these data do not reduce uncertainty or af-
fect the subject’s behavior. They remain data
until there is a need for them, until they are re-
ferred to in connection with the implementa-
tion of certain actions or the obligation to make
some decision. In other words, to remove the
uncertainty that has arisen. Therefore, infor-
mation is always primary” [3, p. 209].

Primary information is different in its con-
tent. At the same time, it contains data pre-
viously unknown to operational units about
persons prone to committing crimes and vio-
lations of the established procedure for serv-
ing sentences, facts or events that are impor-
tant for combating offenses.

Primary information obtained during inves-
tigation is one of the main means to cognize
various processes (phenomena) associated
with illegal activities of persons prone to com-
mitting crimes and violating the order and
conditions of execution and serving of punish-
ment. So, this information contains objective
signs of illegal connection of a person, object,
fact or other circumstance with a specific of-
fense or crime as a social phenomenon.

Nowadays, the law enforcement intel-
ligence operations theory has various ap-
proaches to defining prompt investigation.
S.E. Matveev analyzed more than 10 defini-
tions of prompt investigation and identifica-
tion of persons and facts of operational in-
terest [15, pp. 188-191]. Without going into
their detailed analysis, we emphasize that the
lack of a clear understanding of the process
of implementing search activities, along with
theoretical problems, leads to confusion in
approaches to their planning and implemen-
tation.

To begin with, we should note that many
authors, studying the essence of prompt in-
vestigation, divide the received information
into primary and secondary [21]. E.N. Yak-
ovets concludes that any subject, including
an operational worker, perceives data as in-
formation only if they are systematized cor-
rectly, evaluated and contain something new
[29, p. 74].

Thus, sharing the above point of view, it is
possible to talk more about primary and sec-
ondary nature of data than information.

The latter, undoubtedly, is an argument in
favor of defining the organizational and tacti-

cal form of ensuring the fight against offenses
in the execution of a sentence in the form of
imprisonment, as identification of primary
prompt investigation data.

At the same time, this definition is, in our
opinion, more concise than “identification of
persons and facts of operational interest”,
since the latter implies not only the process
of prompt investigation and receipt of primary
data, but also certain actions to verify them.

This definition presumes that after con-
ducting a set of prompt investigation activi-
ties, an operational unit of this form should re-
ceive exactly new information of operational
interest.

At the same time, it can be argued that in
the process of data identification and subse-
quent verification there may be obtained the
information about persons and facts that is
of no operational interest. There is a certain
logic in this remark.

We believe that considering the construc-
tion of this definition from the position that the
phrase “of operationalinterest” indicates are-
quirement for the ultimate goal of the prompt
investigation, it does not exclude actions that
during this process will filter out information
unnecessary for operational reasons.

Thus, the wording “information on the iden-
tification of persons and facts of operational
interest” seems to us more adequate.

As we have already noted, different authors
give different definitions of prompt investiga-
tion.

A.S. Vandyshev understands prompt in-
vestigation as a system of prompt investiga-
tion measures carried out by subjects of law
enforcement intelligence operations in order
to detect persons, objects and phenomena of
operational interest [4, p. 11].

However, in this case preliminary analysis
of the situation, verification of the information
received, as well as making a decision on its
use to combat offenses remain outside the
definition.

AYu. Shumilov considers prompt investi-
gation as law enforcement intelligence op-
erations for detecting latent crimes and per-
sons who committed them, as well as initially
unknown causes and conditions for commit-
ting crimes [17, p. 199].

What this definition involves is the crimes
that were committed, but remained latent,
criminals and initially unknown reasons and
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conditions for their commission, but, as in
the definition presented above, the author
does not take into account the analysis of the
situation, the decisions taken, as well as the
persons who prepare and commit offenses.
Accordingly, it is not possible to take mea-
sures to prevent or suppress illegal activities
of these persons.

In this regard, we back those authors who
divide the process of identifying persons and
facts of operational interest in stages in the
following order:

— prompt investigation and receipt of pri-
mary data;

— their verification;

— decision-making [24, p. 5; 7, p. 4].

However, this approach also lacks prelimi-
nary analysis of the operational situation at
the search objects.

Achieving positive results depends on
each of these stages. But the leading place
among them in terms of the amount of work
performed is occupied by an prompt investi-
gation aimed at obtaining primary data.

Operational investigative measures pro-
vided for in Article 6 of the Federal Law “On
operational investigative activities” are con-
ducted by officials of operational divisions of
correctional facilities (or other officials and
specialists), as well as citizens involved in the
search on a public and secret basis. At the
same time, information systems, video and
audio recording, film and photography, other
technical and other means can be used.

All this indicates that the content of the ac-
tivities to identify persons and facts of opera-
tional interest is complex.

At the same time, it should be noted that
the conduct of prompt investigation activi-
ties aimed at obtaining primary data, from the
point of view of the current prompt investiga-
tion legislation, raises doubts.

At the same time, if we consider legal regu-
lation of law enforcement intelligence opera-
tions in the institutions executing punishment
in the form of imprisonment, then the task of
identifying crimes being prepared and com-
mitted in correctional institutions and viola-
tions of the established order of serving a
sentence is legally assigned to operational
units of these institutions. But how can this
task be solved?

As it is known, operational investigative
activities presuppose the conduct of opera-

tional investigative measures (Part 1 of Article
1 of the Federal Law “On law enforcement in-
telligence operations”).

Accordingly, Article 7 of this law specifies
grounds for conducting operational investi-
gative measures aimed at identifying illegal
acts that are being prepared, being commit-
ted and have been committed.

In accordance with Paragraph 2.1 of Article
7, the basis for carrying out prompt investiga-
tion measures is certain information that has
“become known” to the bodies carrying out
law enforcement intelligence operations (if
there is not sufficient data to initiate a criminal
case). That is, operational investigative mea-
sures can be carried out only after receiving
primary data.

Of course, no one denies the possibility of
obtaining primary data from citizens’ state-
ments, reports of officials, etc., regardless
of the measures taken to detect them. At the
same time, obtaining primary information
aboutlatent crimes, intentions of persons pre-
paring crimes or violations of the established
procedure for serving and executing sen-
tences, processes secretly occurring among
convicts is very problematic. This information
is revealed by conducting search activities.
The main purpose of carrying out these ac-
tivities is precisely to identify primary data on
such acts and persons involved in their com-
mission. In case if Article 7 of the Federal Law
“On law enforcement intelligence operations”
does not specify grounds for holding such
events, then the question arises about legal-
ity of these events.

The considered norm of the federal law
“On law enforcement intelligence operations”
stipulates the conduct of operational investi-
gative measures when receiving information
about signs of the illegal act being prepared,
being committed or have been committed,
as well as about persons preparing, commit-
ting or having committed it. However, from
the point of view of the legislator, there are
no grounds to carry out operational investi-
gative measures at the stage of the intention
to commit an illegal act. But this contradicts
the legislation norms (Part 1 of Article 2 of the
Federal Law “On law enforcement intelligence
operations” and Part 1 of Article 84 of the Pe-
nal Code) regarding prevention of offenses.

Taking into account the above, we find it
reasonable to clarify the grounds for carrying
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out prompt investigation measures stipulated
in Article 7 of the discussed law.

Researchers considered issues of prompt
investigation in institutions executing sen-
tences in the form of imprisonment. E.N. Bi-
lous, for example, notes that search for pri-
mary information in a correctional facility is a
set of targeted measures aimed at detecting,
obtaining, verifying and accumulating infor-
mation containing new (previously unknown)
special knowledge that is important for com-
bating crime and other offenses in the institu-
tion [2, p. 57].

However, we believe it misses an important
stage, such as decision-making. After dis-
covering, receiving, checking, accumulating
new (previously unknown to operational units)
special knowledge, it is necessary to make
an effective decision, otherwise all the work
done will be in vain.

V.I. Potapov, in relation to activities of
these institutions, considers identification
of persons and facts of operational inter-
est as the process of implementing a set of
operational-search, regime, educational and
other measures aimed at obtaining prima-
ry data of interest to the administration of a
penitentiary institution, their verification and
decision-making in order to prevent and dis-
close crimes, detect malicious violators of the
regime of serving a sentence and search for
escaped convicts [19, pp. 123-132].

A.V. Senatov, analyzing the presented defi-
nition, notes that the author has not taken into
account one of the tasks of law enforcement
intelligence operations, namely: thwarting of
crime [22, p. 102].

From our point of view, terms “prevention”
and “thwarting” essentially express the same
phenomenon, so in this matter we would rath-
er agree with V.I. Potapov.

However, if we are talking about a set of
measures carried out by operational units
of the penal system in order to obtain infor-
mation of operational interest to maintain
law and order in correctional institutions,
then the definition presented needs some
adjustment.

To begin with, when conducting prompt in-
vestigation in correctional institutions, opera-
tional unit employees carry out a set of mea-
sures of an prompt investigation, regime and
educational nature. This is determined by the
fact that they participate in conducting rou-

tine and educational measures against con-
victs, as representatives of the administration
of these institutions. At the same time, em-
ployees of operational units also participate in
conducting educational activities for employ-
ees and employees of other units, depart-
ments and services of institutions. So, they
receive primary data on persons and facts of
operational interest for solving tasks. But we
are considering the definition of an operation-
al-tactical form of operational-investigative
activity, therefore, it is not entirely correct to
talk about a set of measures of various nature
aimed at obtaining primary data of interest to
the administration of a correctional institu-
tion, albeit within the framework of maintain-
ing law and order.

Furthermore, the presented definition
lacks the analysis of the operational situation
in a correctional institution as the basis for
activities of the operational unit, and does not
specify subjects of prompt investigation.

Therefore, we believe that the process of
prompt investigation should begin with the
analysis of the operational situation of the ob-
jects where it is supposed (planned) to con-
duct prompt investigation activities aimed at
obtaining primary information about persons
and facts of operational interest. In relation to
the topic of our research, the operational situ-
ation in the correctional institution should be
analyzed.

At the same time, we agree with the point of
view of A.N. Zhuravlev, who comes to the con-
clusion that the operational situation in cor-
rectional institutions is a combination of inter-
nal and external conditions (factors) in which
their activities are carried out, characterized
by qualitative and quantitative indicators af-
fecting the criminogenic situation in them, or-
ganization and implementation of execution
of punishment in the form of imprisonment [8,
p. 34].

Thus, prompt investigation in institutions
executing custodial sentences should be un-
derstood as a process based on the opera-
tional situation analysis to implement a set of
operational investigative measures carried
out by operational units of the correctional fa-
cility aimed at obtaining primary information
of interest for combating offenses, checking
it and making decisions for further use in the
performance of tasks that the specified divi-
sions face.
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