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CornacHo 4. 2 cT. 56 YK P® pexum Buga uc-
MPaBUTENBLHOIO Y4YpexaeHus onpenensercs
MO €ro WMPOKOMY TOJIKOBAHUIO, BKJIOYAIOLLE-
My B cebsi BCe MPUHYOUTENbHbIE 3NIEMEHTHI,
COCTaBfgOWMe HakazaHne n npouecc obe-
crnedyeHus ero peanusauumn. BoT kak nmwyT 06
atom A.E. HataweB n H.A. CtpyukoB: «[1o Ha-
LEeMY MHEHWIO, FMaBHOE HE B TOM, YTO PEXUM
obecrneyrBaeT MIONAUMIO U OMpPedeSieHHble

OrpaHNYEeHUs, a B TOM, 4YTO PEXUM JINLLIEHUS
cBOOOObI MpegnonaraeT N3oNALMIO U OrpaHun-
YyeHus, COOTBETCTBYIOLLME MNPUPOAE JINLLIEHUS
cB0OObl. B 9TOM cMbicne nuiieHmne cesobobl
BblpaXxaeTcs B KOHKPETHOM pexume»'. B co-
BPEMEHHON OPUANYECKON NuTepaType aBTo-
pbl, TOBOPS O pexume, BKJIOHAKOT B HEr0 BCe
cpenctea BO3OENCTBUS HA OCYXOEHHOro, Co-
CTaBNSAOLWME NPUHYXOEHNE MPU UCNONHEHNN
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HakazaHusa?. Hanpumep, Bbloensas cpeacTsa
obecrneyeHns pexuma (oxpaHy, Haa3op, Mepbl
npeaynpexaeHns, 6e30nacHoOCT 1 Mnp.), Bbl-
BOAS X 3a €ro npegenbl, OHM OQHOBPEMEHHO,
[aBas onpeaeneHne pexmma Kak nopsaka oT-
ObIlBaHMA (MCNOSIHEHWNS) HAKa3aHWs, BKOYaT
B 3TO ONnpeaesieHne Bce NPpUHyanTeNbHbIE ane-
MEHTbl JINeHNs CcBOOOAbl Kak Haka3aHus, B
TOM 4YMCne 1 ykasaHHble cpeactea. lNpegycmo-
TpeHHble B CT. 82 YUIK PD TpeboBaHus pexunma
paccmaTpuBaloTCs UMK Kak ero cogepxxaHune®,

Ho Torma BnosHe pPe30HHO BO3HMKAET BO-
MPOC: OXpaHa, N30NALUNS OCYXAEHHbIX, HAA30P
3a HUMWN, nn4Has 6e30MacHOCTb OCYXAEHHbIX
M nepcoHana v agpyrne mMepbl BO3OENCTBUA
Ha OCYX[AEHHbIX — 3TO CPeAcTBa pexmma uian
cpencTtBa, ero obecnednsawowme? B nocnen-
Hee BpPeMsaA B Hayke YrosiloBHO-UCMOHUTENb-
HOro NpaBa OHM paccMaTpMBalOTCA Kak cpea-
cTBa, obecneumBawoLlie pexumt. a 310 u”
O4YEBUOHO: OXpaHa OCYXAEHHbIX, Haa30p 3a
HUMK, Mepbl 6€30MacHOCTU BbICTYMNAKT Kak
CaMoCTOsITeNbHbIE Mepbl, obecneymBaroLme
M30MKLMI0 OCYXXAEHHbIX U MPaBONOPAA0K B UC-
MPaBUTENBLHOM YYPEXOEHUN.

B O0OBONBLHO LUMPOKOM CMbICSIE U BECbMa
HeyOayHo, Ha Halwl B3rnsn, pexum onpene-
neH B YUK P®: kak nopsaok WUCTMOSIHEHUS W
OoTObIBAHUA HakasaHus OH obecnednBaeT u
KapatenbHble CcpeacTBa JMLLIEHUS CBOOOAbI
(M30n19UNI0  OCYXOEHHbIX, WCMOJSIHEHNE UMW
00683aHHOCTEN, Pa3NnNYHbIE YCI0BUSA COAEpPXKa-
HUS B 3aBUCMMOCTW OT BLUAa UCNPaBUTESIbHOIO
yYpEXaeHUsi, UBMEHEHNE YCNIOBUIA OTOLIBAHWS
Haka3aHuda) N UHblE NPUHYOUTENbHbIE Cpea-
CTBa BO3OENCTBUS HA OCYXAEHHbIX (OXPaHy,
HaO30p, NMYHYD 6e30NacHOCTb, pasaefibHoe
coaepxxaHme pPasnmyHbIX KaTeropuin OCy>KaeH-
HbIX 1 Op.). Bce, 4To pexnm obecneymBaeT, 3TO
TpeboBaHUsa pexmnma, KOTopble 0JHO3HAYHO B
anTepaTtype paccMaTpmBaloTCH Kak 3/1IEMEHTHI,
COCTaBngwWME ero cogepxaHue. Ho tak nu
aT10? Nonpobyem pasobpaTtbes.

Ob6ecneunBaTb — 3HAYUT rapaHTUPOBATb,
AenaTtb BO3MOXHbIM, CO34aBaTb YC/10BUS; CO-
nepxaTtb, 3aknto4daTth B cebe’. Ckopee Bcero, B
anTepaTtype no YronoBHO-UCMAOSHUTENILHOMY
npasy CJIOBO «0becrneynBaTb» yrnotpebdbnsaercs
B 3HAYEHMN «CcoaepXaTb, 3ak/4aTb B cebe»,
a He rapaHTMpoBaTh HYTO-N1MO0. TONbKO B TAKOM
CMbICIIE OHO MOXeT BKJto4aTb B cebs Bce ne-
peyncneHHble TpeboBaHUS pexuma.

Ha Haw B3rnag, kapartefbHble YCNOBMA OT-
OblBaHMS Haka3aHWa B PasfNYHbIX BUAax UC-
MPaBUTENbHbLIX YYPEXOEHUA HE MOryT Co-
CTaBNsATb COOEPXAHUE pPexmma, ecnm ero
paccMaTpmBaTb Kak MNOPAAO0K WCMOMHEHUS W
OTObIBAHUSA HakasaHus. YcnoBust OTObIBAHUSA

Haka3aHUsa M UX WU3MEHEHME BbIBEOEHbLI 3a-
KOHOOaTeNnemM 3a npenenbl pexmma, Tak Kak
OHN npeponpeaeneHsl B HbIX rnasax YUK P®
(13, 16, 17), yem pexum (rn. 12). YcnoBua oT-
OblBaHMS HakKa3aHWs 3aKJ/l4alTCs B TOM, 4TO
OCYXOEHHOMY paspellaeTcs pacxonosaTb
onpeneneHHyo cyMmmy OeHer, UMeTb onpege-
JIEHHOE YUCO KPATKOCPOYUHbIX U AJINTENbHbIX
CBUOAHUI B TedeHue roga, nosyyartb onpege-
JIeHHOEe KONMYEeCTBO MOCbINOK (nepepay), 6aH-
neponen, a Takxke NpPoXmBaTb B OOLLEXNTUSX,
3annMpaemMbiX MOMELLEHUSX, MOMELLEHUAX Ka-
MEPHOro TMna uan 3anmpaemMblx obLIMX Kame-
pax v np. [JaHHble yCNOBMSA BapbUPYIOTCS B 3a-
BMCMMOCTU OT BMAA PeXmnma NcrpaBuUTENbHON
KOJIOHUW, HA3HAYEHHOIr 0 CY40M B MPUroBope, a
BHYTPW UCNPaBUTENbHOW, BOCNUTATENIbHOW KO-
JIOHUU, TIOPbMbI — OT MOBEAEHNS OCYXXAEHHOIO.

CnoBo «NopsaaoK» HAKAK HE MOXET BKJtoHaTb
B ce0s1 yCI0BUS UCMONIHEHUS N OTObIBAHUS Ha-
KasaHus. B OykBaslibHOM CMbICNIE OHO O3Ha-
YaeT «CUCTEMY, HaJlaXXeHHOCTb, pacrnopsnok,
o4YepeHoCTb, CTpPon»%. B aTOM cMmbIic/e pe-
XXMM 03Ha4aeT Nopsaok OTObIBAHUS HAKa3aHWS
OCY>KAEHHbLIMM 1 NOPAA0K Ero UCMONMHEHUS aa-
MUHUCTpauven. Ecnn nmeTsb B BMAy, 4TO CNO-
BO «PEXMUM» MHOCTPAHHOIO MPOMCXOXAEHNS
(oT dp. regime) n ero CUHOHNMaMK B PYCCKOM
A3blke SABMAIOTCSA CNoBa «yknag» WM «obpas
>KN3HW», TO B 3TOM CMbIC/Ie OHO MOEHTUDULN-
pyeTcsa C pexnmMoMm B apMuu, B LLKOJIE, Ha 3a-
Boae u T.4. Bo BTOpOM 3HayeHUU CrioBO «pe-
XNUM» B MEPEBOAE C NATUHCKOro NMOHMMAaEeTCs
Kak ynpasfieHme (NogbMu) U MMEeT OTHOoLEe-
HME K MOHATUIO «UCTMONTHEHNE HaKa3aHUs».,

Pexnm oTObIBaHUS HakasaHUs — 9TO Mopsi-
[OK peannsaummn KkapaTenbHblX YCII0BUM OTObI-
BaHMS Haka3aHWsl, PacnopsaoK XU3HW, TPyaa,
y4ebbl M 0TAbIXa OCYXAEHHbIX. B OCHOBE NexuT
cuctemMa obsi3aTtenbHbIX NPaBUi, Perynmpyto-
WMX 1N ynopsaoymMBalolmMx NOBEOEHNE OCYX-
OEHHbIX. PEXVM NCNONHEHUS HaKa3aHus — 3TO
nopsiaoK OeATENbHOCTU agMUHUCTPaUMN UC-
NMPaBUTENBHOIO YYPEXOAEHUS NO OpraHn3auun
obecrneyeHns ycnoBuin OTObIBaHMS Haka3aHUs
OCYXJEeHHbIMU (pacnopsaka AHs, npuobpeTe-
HMSA MNOCbINOK, NPeaoCTaBNeHns CBUOAHUA Y
np.). Ecnu otObIBaHME N UCMNONHEHME Haka3a-
HUSA onpenennuTb OOWMM ANA HUX TEPMUHOM
«peanusauns», To NMOPSAOK peannsaumn Ha-
KasaHus 6yoeT obo3HavYaTb PEXUM ULLEHUS
cB0OOAbI B 0O0MX 3HAYEHUSIX.

Mopspmok peanu3aunn ycnoBuin OTObIBa-
HMUSA Haka3aHUsl OCYXAEHHbIMU PEernameHTu-
pyetcs lNpasmnamm BHYTPEHHErO pacnopsaka
NCNPaBUTENbHbIX y4pexaeHuii. B obuwmx no-
JIOXXEHUAX YKa3blBAETCH, YTO OHU PErynampyroT
N KOHKPETU3MPYIOT BOMPOCHI AEATENbHOCTU

MNPECTYMJNEHUNE + HAKASAHWE -« NCIPABJIEHVNE
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yYpeXOeHUn B LEeNsax co3faHust Hanbonee
6naronpusaTHbIX BO3MOXHOCTEN AN peanu-
3auMn NpPeaycMOTPEHHbIX 3akKOHOM nopsiaka
M YCNOBUI UCMNONHEHUS N OTObIBAHUS Haka3a-
HUSA B BUAE NuileHns ceodoabl, obecnedyeHms
M30MISIUMN, OXPaHbl MpaB, 3aKOHHbIX MHTepe-
COB OCYX[EHHbIX N MCMOSIHEHUS UMW CBOUX
obsizaHHOCTEN. Tak, OaHHble MNpaBwunia ycTa-
HaBNMBAIOT MOPSAOOK MEPEOBUXEHNS OCYX-
OeHHbIX B npegenax KonoHuu (rn. 10), nanartmsa
Y OCYXJEHHbIX 3anpeLlleHHbIX K UCMoJib30Ba-
HUIO B UCMNPaBUTESIbHOM YYpEeXOEHUU BeLLen
(rn. 11), nepennuckn OCYXOEHHbIX, NOJIy4YEHUS
M OTNpPaBNEHNS OEHEXHbIX NepeBoaos (rn. 12)
M T.A.

Takum o6pasom, ycnosmuss OTObIBaHUS Ha-
KasaHusl, Bblpaxasi pas/IMyHyl0 CTErneHb Mn30-
NAUMM  OCYXAEHHbIX, MPeacTaBAsaldT CoOOoW
Ka4eCTBO HakasaHu4, ero yrosoBHO-NpPaBoOBYIO
KapartesibHyl0 CcyuwHoCTb. lMopsgok peannsa-
LN HaKa3aHUs — 3TO YroJIOBHO-UCTOJSIHUTESTb-
HOE NPUHYXOEHME OCYXOEHHbIX CcflegoBaTb
YCNOBUSIM U NMpaBuiam oTObIBAHUSA HaKa3aHUs.
Takoe NpuHyXOeHne He COLEPXNT 3NIEMEHTOB
YroSIOBHO-MNPaBOBOW Kapbl, OHO MOJIHOCTbIO
perynupyeTtca HoOpMamm YrosloBHO-UCMOJTHU-
TesibHOro npasa. lNopsgok peannsaumm Haka-
3aHUSI — 3TO PEXMM B UCTMPABUTESIbHOM Y4peXx-
[EeHnn, ero OCHOBHOE CBOMCTBO. Tak BUOAUTCS
y3Koe, cneumpuyeckoe ornpeneneHne pexm-
Ma, JaHHoe 3akoHogartenem B cT. 82 YUK PO,
KaK nopsiaka UCMOJIHEHUS U OTObIBAHMS nLLIE-
HUS cBOOOAbI. B 3TOM CMbICNE OH BbICTYNAET B
3HaYeHnn «obecnevmBaThb» He Kak «coaepXaTb,
3akJio4aTtb B cebe», a Kak «rapaHTMpoBaTh, Ae-
JlaTb BO3MOXHbIM, CO34aBaTb YCJ/IOBUSI» pea-
n3aumn KapaTeslbHbIX YC/IOBUI Haka3aHus,
rnpaB N 3aKOHHbIX NHTEPECOB OCYXOEHHbIX, UX
pasnenbHoe cogepxxanue nnp. (4. 1 ct. 82 YUK
PD).

CnepnyeT OTBETUTb €LlEe Ha OOMH BOMPOC:
BXOLAT SN B COAEPXaHME pexunma 31eMEHTHI
MPUHYXOEHUS, HE COCTaBdlOLWME KapaTtesib-
HYIO CTOPOHY Hakas3aHusa (oxpaHa OCYXOEH-
HbIX, HA430p 3a HUMW, pa3fesibHoe coaepxa-
HME OCYX[OEHHbIX U MpP.), KOTOPbIE BbIMNOJHAOT
GOYHKUMIO  NpenynpexneHns npaBoHapyLue-
HUN? B nuTepaTtype OHW OnNpenensiTcsa Kak
cpencTtBa obecrneyeHuss pexuma. Pexum kak
NMOPSAOK UCMNOSIHEHUSA N OTObIBAHUS NNLLEHUS
cBoOOAbl — 9TO cMcTeMa OpPraHM3auUyiOHHO-
npouenypHbIX NpaBu OeATENIbHOCTM agMUHN-
cTpaumn no obecnevyeHnto OTObIBAHUS Haka-
3aHUSI OCYXOEHHBIMU U COOTBETCTBYIOLLNX UM
npoLenypHbIX NpaBmi cobNI0AeHNSA OCYXOEH-
HbIMW MPaBOOrPaHNYEHNN, UCMNONHEHNSA 006s-
3aHHOCTEW, peanu3aumm MMM rnpaB M 3aKOH-
HbIX MHTEPECOB. B TakOM 3Ha4YeHUN PEXUM He

MOXET BKJIlOHaTb B cebs 0XpaHy, Haa3op, pas-
OeNbHOE COoAepXaHUe Pa3NNYHbIX KaTeropum
OCY>XXAEHHbIX, TaKk Kak AaHHble CpeacTBa Bbl-
NOJHAT GYHKUMIO 0B6ecneyeHns peanmsaumm
Hakas3aHus. Pexunm Kak cuctemMa npouenypHbix
npaBua TakXe CBs3aH C BbIMONIHEHUEM DYHK-
uMn obecnevyeHns peannaaunm HakasaHus (ka-
paTefibHbIX YCNOBUI OTObIBAHUS HakKa3aHUs).
Takmm 06pa3oM, PEXMUM U NHbIE NPUHYANTESb-
Hble Mepbl NpeaynpeaMTenbLHOro CBOMCTBA CO-
BMECTHO COCTaBNSIOT Nnpouecc obecneyeHms
peanusaumn nuiieHns ceoboabl, JOCTUXEHME
ero uenen.

Takum 00pa3oM, pexumm Npu3BaH BbIMOJI-
HATb CBOIO MNaBHYO PYHKLMIO — obecnevyeHne
peanusaumn nuuieHns ceoboabl. Ho Bce-Taku
MnPU MHOM NOAXOAE PEXMM MOXHO CKOHCTPY-
MpoBaThb Tak, 4TO OH OyaeT BkOYaTb B cebs 1
KapaTesfibHble, 1 MHblE MPUHYANTENIbHbIE 3ne-
MEHTbI HaKka3aHus. B cBA3M C 3TUM peXunM cne-
OyeT paccMaTpuBaTh B LUMPOKOM U Y3KOM 3Ha-
yeHusax. MNonpobyem 3To 0O6bACHUTL C NO3ULUUIA
OENCTBYIOLLEro YrofioBHOMO M YrOJIOBHO-UC-
MOJSIHUTENbHOIO 3aKOHOAATENLCTRA.

B LWUMPOKOM CMbICNE pexuM onpenenseTcs
ncxoast 3 Toro, 4To CT. 56 1 58 YK P® npenyc-
MaTpuMBalT Pa3HOBUAHOCTM NULLIEHNS CBOOO-
Obl M0 BUAAM pexmmMa UcnpaBuUTENbHbIX YHPEeX-
neHuin (00Luin, CTPOrnin, ocoodbln, TIOPEMHbIN
n ap.). Tak, 4. 1 c1. 58 YK P®d onpegensieT, 4To
nunueHne cBoOOabl 3aK/oHaeTCs B U30NSALMN
OCY>XX[EHHOro ot obLlecTBa NyTemM Hanpasne-
HUS ero B KOJIOHUIO-NOCENEHNE, MOMELLEHNS B
BOCMMTATENbHYIO KOJIOHUIO, le4edbHoe ucnpa-
BUTENBHOE YUYpEXAEHME, UCNPABUTESNbHYIO KO-
JIOHMIO 06LEro, CTPOroro UM 0coboro pexm-
Ma nmbo B TIOPbMY. JlnweHne cBo60abl Kak Obl
3aKJ/Il04aeTCa B Pa3HOBUAHOCTSAX pexmnma BU-
0OB MUCNpaBUTENbHbIX y4ypexaeHuin. Noatomy
CT. 82 YUK P® npsiMo BKJIOYAET B coaepXaHme
pexunma KapaTesibHyl0 COCTaBASIOLLYO nuLe-
HUS cBOOOAbI (M30NALUMIO OCYXAEHHbIX U pa3-
JINYHbIE YCNIOBUS COOEPXAHUSA OCYXOEHHbIX B
3aBMCUMOCTM OT BuAAQ MUCNPABUTENIBHOIO Y4-
pexXaeHunsa, X NBMEHEHNE, NCMONTHEHUE OCYX-
OEHHbIMU BO3JI0XXEHHbIX HAa HUX 06S3aHHOCTEN)
M cpeacTBa HekapaTesbHOro, npodunakTmye-
CKOIro CBOMNCTBA (OXpaHy OCYXOEHHbIX, Haa30p
3a HMMK, obecrnedyeHne nM4HoW Oe30onacHo-
CTW, pas3fesibHOe COoAepXXaHMe pasHbiX KaTe-
ropun ocyXxpaeHHbix). locnegHue BbipaxkailoT
cobol1 He kapaTenbHOEe Haka3aHue, a ero rnpu-
HyauTenbHoe obecnedeHve. Takum 06pa3om,
pexmnm OnpeaeneHHoro Buaa MCNpaBUTENb-
HOrO y4ypexaeHns B NOHUMaHUM 3akoHoaaTe-
51 — 3TO HAbOop (KOHrIoOMepaT) 1 KapaTesbHbIX,
M VHbIX NPUHYOUTENbHbIX CPEeAcTB BO3AEN-
CTBUS HA OCYXXAEHHbIX.
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B TakoM noHMMaHuUn pexnm npencrasnseT-
cs bonee WUPOKNUM SIBNIEHMEM, YEM CaMO Ha-
KaszaHue B BMae nuuieHns ceodoapl. OH pac-
KpblBaeTcs kak Obl B ABYX acnekTax: 1) pexumm
— HakasaHue; 2) pexmnMm — obecnevyeHue pea-
nm3auum HakadaHus. Ob6beanHsAsACb, 9TKU OBa
acnekta co3fatT HOBOE Ka4yeCTBO — PEeXUM
onpeneneHHoro Buaa WCnpaBUTENIbHOIO Y-
pexnaeHus. lNMocnenHee 6onee LLNPOKOE MOHSA-
Tne BKJIOHaEeT B cebsi, Mo CyTu, BCe NPUHyaun-
TeJbHbIE 3NIEMEHTbI NINLLIEHNS CBOOOAbI.

Pexunm Buaa ncnpaBuUTESIbHOMO y4peXxaeHus
— 9TO KaTeropwusi yrosioBHOro 1 yrosioBHO-uc-
MOJIHUTESIbHOIro Npasa. Kak kaTeropus yrosioB-
HOro npaea OH onpeaenseTcsa 06U EeCTBEHHOM
OMacHOCTbIO NPECTYMNJIEHNS U NPOLLSION Cyau-
MOCTbIO inua. Tak, Hanpumep, OTObIBaHME Ha-
Kas3aHus B UCMPaBUTENIbHOM KOMIOHUM OOLLIErO
pexunmMma HasHa4aeTCcss My>X4MmHaMm, BrepBble
OCYXAEHHbIM K INLIEHMIO cBOOOObI 32 COBEp-
LIeHMe TSXKUX npectynneHmin. OcobeHHOCTU
Xe pexuma aTon konoHum onpegensiotcs YUK
P®: 510 ero npmaHakuy, paccynTaHHble Ha Bce
BUOblI UCMpPaBUTENbHbLIX KOoNoHun (rn. 12,13),
Takxe cneunpuieckme ycnoBus OTObIBAHUS
HakasaHus, pacCYMTaHHbIE TOJIbKO Ha KOJIOHUIO
obuwero pexuma (c1. 120, 121). Ho 3TO NPUHY-
ONTEeNbHOE cofepXaHue pexuma npegonpe-
[EeneHo YyronoBHbIM 3akOHOM (CT. 58 YK P®).

OT pexuma onpeneneHHoro Bmaa ucnpa-
BUTEJIbHOIO Yy4pexaeHus crieayet oTanyaTb
pexum obecnevyeHns peanmlaunm HakasaHus,
KOTOPbIN MMEET cneumnduky no Kaxgomy smay
MCNPaBUTESbHBIX Yy4YpexXaeHun. 3ITO Y3KUNA
CMbICNT gaHHOro tepmuHa. ObecneymBatoLmit
PEXMM NCXOOUT He OT YroJIOBHOIO Nnpaea, a siB-
N9eTCqd MHCTUTYTOM YroJIOBHO-UCMNOJIHUTESb-
Horo npasa. OnpegensaeTcsa He TONbKO TAXe-
CTblO MPECTYMIEHUSA N NPEXHEN CYOAUMOCTbIO
(cT. 58 YK P®), HO 1 NoBeAEHUEM OCYXXAEHHO-
ro BO Bpemsi OTObIBaHMSA Hakas3aHuUsa 1 obLle-
CTBEHHOW ONaCHOCTbLIO €ro JINYHOCTW.

Pexunm obecneyeHns oOTObIBaHUA Haka-
3aHUS, SBNSISICb 4aCTblo peXxuma HakasaHus
onpeneneHHoro Buga WCnpaBUTENIBHOIO Y-
pexneHus, OCYLEeCTBASeTCS aaMUHUCTPa-
unen yupexneHus. Ecnn pexmm HakasaHus,
CBsI3aHHbIA C MNpPecTyrnjeHneM, Bbl3blBAeT
CTpafaHust OCYXXOEHHOro, onpenenser npaso-
BO€ COCTOsIHME OTObIBAHUS Haka3aHus (MCnon-
HeHne 00s3aHHOCTEN M NpaBOOrpaHNYeHunin),
TO pexunm obecnevyeHnss OTObIBAHUS Hakasa-
HUS OCHOBaH Ha peannsauun agMUHUCTPa-
umer npaBa-TpeboBaHMA K NPaBOMEPHOMY
MOBELEHMIO OCYXOEHHONo B pamMKax YrosoB-
HO-UCMNOJIHNTESNbHbIX MPaBOOTHOWEHUN. Kor-
[a OCYXIEeHHbIi 0TObiIBaeT Haka3aHue, TO OH
npeteprneBaeT ero KkapartesibHble YCJ/I0BUSA Ha

OCHOBE nNpaBa-npuTaA3aHns rocygapcriea 3a
COBEPLUEHHOE MM nNpecTyrnieHne. AOMUHU-
CTpauus Xe Ha OCHOBe rnpaBa-TpeboBaHUs OT
MMeHN rocynapcTea obecneymBaeT Haka3blBa-
HME OCYXIOEHHOro nyTem co3paHus ass 3To-
ro Hagnexauwmx ycnoBuin, a B HaWeM ciyyae
— BbINOJIHEHUSA PA3/IMYHOIrO PoAa PEXUMHbIX
GYHKUNI: KOHTPOJIbHOW, HaA30pHOW, Mnpen-
yrnpeauTesnbHON, BOCNMTATEsIbHOM 1 4.

MpaBo-TpeboBaHue, B OTIM4YME OT MnpaBa-
NPUTA3aHns, O3Ha4YaeT NOAYNHEHUE OCYXOEH-
HbIX aAMUHUCTPaLUN y4pexaeHns no rnosony
cobnoaeHNs NpaBoOOrPaHNYEHNn 1 UCMoSHe-
HUS BbITEKAIOLUX N3 HUX 00AA3aHHOCTEN. Bece
aTo 3adukcmposaHo B ¢T. 11 YUK PD B Buae
pa3rpaHNyYeHnsi COOTBETCTBEHHO 00A3aHHO-
CTel No cobN0AEHMIO OCYXAEHHbIMN TpeboBa-
HUN denepanbHbiX 3aKOHOB, ONPenenarLLmnx
NnopsioAOK M YCNOBUA OTObIBAHMS Haka3aHus
(4. 2 cT. 11 YUK P®D), n 06s3aHHOCTEN BbINON-
HATb OCHOBAHHbIE Ha 3akoHax TpeboBaHWS
agMuHmucTpaunm ydpexaenus (4. 3 ct. 11 YUK
P®). MepBble peannayloTca B pamMkax o0bek-
TMBHbIX CBOWCTB HaKa3aHUs, 3aKperieHHbIX
B 3akOHOOAaTeNbLCTBE, BTOPblE — HA OCHOBE
CYObEKTMBHbIX TPEOOBAHUI aAMUHNCTPALN.

AOMUHNCTPALNS NCNPaBUTESIBHOIO y4ypex-
neHns obecnednBaeT OTObIBAHME OCYXAEH-
HbIM Haka3aHusi, OEWNCTBYET B pamMkax rnpa-
Ba-TPebOBaHUS K HEMY C LENbl A00UTbCcH
3aKOHOMOCNYLWHOro noBeaeHns U NM3MeHeHUs
€ro INYHOCTU, 4TOObI 06ecnedYnTb HENPecCTYyr-
HOe noBeaeHue rnocne ocBOOOX,AEHUSA U3 MECT
NneHnsa csob60abl M NpaBOMEpPHOE NOBeAEHME
B ycnosusax nsonsaumn. ObecneyeHne oTobIBa-
HUS HakKal3aHUsl BbipaXaeTcsa: a) B co3aaHumn
YCJI0BUI 151 peann3aummv npaBoorpaHuyeHni,
YCTAHOBJIEHHbIX 3aKOHOM AJ19 OCYXAEHHbIX
(opraHmMsaumoHHas oeaTenbHOCTb); 6) KOHTPO-
e 3a NopsaKkoM COBNIOAEHUS OCYXAEHHbIMU
3TUX MPaBOOrpaHNYeHnn (Hag30PHO-KOHTPO-
nvpyowas OyHKUUS); B) NMPUMEHEHUN Heka-
paTenbHbIX Mep MPUHYXAeHUS (Npeaynpex-
JeHus, npece4vyeHusa, 6e3onacHOCTM U Op.) B
cny4dae ux HecobnoaeHMs (OXpaHUTENbHO-pe-
XUMHas 0esaTeNbHOCTb).

MpuHyXaeHne no obecneyeHnio OTObIBaHMS
Haka3aHUs OCYXAEHHbIMW BbICTYNaeT B BUOE
BHELLHEro BO3AENCTBUS MO OTHOLLEHMIO K NMPU-
HY>XXOEHWNIO-0TBETCTBEHHOCTN. OHO He Kapa-
TenbHO, a NPUHYAUTENbHO obecnevynBaeT Co-
ONoaeHNE OCYXOEHHbIMU NPAaBOOrpPaHNYeHUi
B Hakas3aHWM N JOCTUXEHMEe ero uenen. B ob-
LEeM CMbICNie OHO BblpaXkaeT cobon BNacTHO-
Kateropmyeckoe BO3OencTeBue (NCUXmyeckoe
nnn pusnyeckoe) agMMHUCTPALUN yHpexXae-
HUS HAa OCYXAEHHbIX C Liesbio obecrneyeHuns pe-
annsaumm OTBETCTBEHHOCTM (Haka3aHus).
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8

Pexum kak nopsgok OTObIBaHUS (MCMon-
HEHWS) HakasaHus M Mepbl NpenynpexaeHns
rnpaBoHapyLwleHnin (oxpaHa, HaAa30p, Mepbl
npeceyvyeHuns, 6e30NacHOCTM 1 NP.) U UHbIE MPU-
HyAUTENbHbIE MEPbl OObEAMHSAIOTCS B €4MHbIE
Mepbl (MpoLecchl), obecneynBarowme peanm-
3aumio HakadaHusl. Tak, Hanpumep, PexXuMm,
yCTaHaBnvBas NOpsgoK MPOBeAeHus CBuaa-
HUM OCYXAEHHbIX C POACTBEHHMKAMK, 0be-
CMeYMBaETCS HaA30PHbIMU MEPOMPUATUSMMU,
NPOBOAUMBLIMW  MAQALWNMU  MHCMNEKTOpamm
6e30MacHOCTM, NOCTAHOBKA OCYXAEHHbIX Ha
npopunakTM4eckuin y4eT COonpoBOXAAETCSH
YCUJIEHHBIMU MEpaMm OXpaHbl, Hag3opa n 6e3-
OMaCHOCTU N T.4.

Mopo6HbIe egnHbIE Mepbl (MPOLECCHI) MOX-
HO KnaccuduumpoBaTtb MO OCHOBAHUIO NX MPU-
MEeHEHUS:

1) peXmmMHo-npenynpenuTenbHble Mepbl,
npeponpenensiemMble 00LLECTBEHHOW ONAcHO-
CTbl0O COBEPLUEHHOr0 OCYXAEHHbLIM MPEeCcTY-
MJEHUA 1 ero NPOoLLUION CYAUMOCTbIO;

2) pexuMHo-npeaynpeauTesnbHble  Mepbl,
YCTaHOBJIEHHbIE HA OCHOBE OOLECTBEHHOM’
OMaCHOCTU JINYHOCTU OCYXAEHHOro 1 ero rno-
BELEHNS B UICMPaBUTENIbHOM YUYpEXOEHN;

3) pEXVMHbIE MEPbI MPEeCeYEeHNsl, MPUMEHS-
€Mble Ha OCHOBE Ha4vaBLUerocs npaBoHapyLle-
HUS;

4) PEeXnMHO-OUCLUUMIIMHAPHBLIE Mepbl BO3-
JencTBMNA Ha OCYXOEHHbIX B CBA3M C COBepLUe-
HMEM MMW MPOCTYNKOB (HAPYLUEHUSIMU PEXNMA);

5) pexumHblie Mepbl 6e30nacHOCTK, onpe-
nensgemble KPUMUHOSIOMMYECKOM XapakTepu-
CTUKOW COBEPLLUEHHOI0 OCYXAEHHbIM NPECTY-
NAEHUSA N ero JIMYHOCTN.

[MepBag rpynna mep onpenendercs HopmMma-
MW YrofIOBHOIO 1 YrONIOBHO-UCMOHUTENBHOIO
npaBa M MPUMEHSETCH K OCYXOEHHbIM Kak K
nuam, COBEPLUVBLUMM MPECTYMNEHNS U Npea-
CTaB/AIOWMM B CBA3UN C 3TUM ONACHOCTb A4
obuwecTtBa. lMpuHMMaeTca BO BHUMaHWE, 4TO
OHW MOTYT YKJIOHUTbCSA OT OTObIBAHMA Haka-
3aHUS MK COBEPLUUTbL HOBbIE OMacHbIE Mnpa-
BOHApPYLUEHMS, Tak Kak MO XapakTepucTuKe
JINYHOCTU OTHOCKATCS K KPUMUHANBHOMY TUMy
obLiecTBeHHOW omnacHocTn. K Takum mepawm,
Hanpumep, OTHOCATCS M30Nauus M OxXpaHa
OCYX[AEHHbIX, HAA30p 3a HUMK, obecneyeHne
NIMYHOM 0Ee30MacHOCTU OCYXOEHHbIX U Nep-
coHana, nposegeHne 0b6bICKOB M Mnp. JaHHble
PEXMMHO-NpenynpeauTenibHble Mepbl Kak Obl
NPe3yMupyroTCs AN OCYXAEHHbIX, TaK Kak
yCTaHaB/IMBAIOTCH B 3aKOHE U pacrnpoCTpaHa-
IOTCA Ha BCEX OCYXAEHHbIX, HE3aBUCUMO OT
XapakTepPUCTUKM NOBEAEHUS BO BPeMS OTObI-
BaHVSI HAKa3aHWs.

YKka3aHHble PEeXVMHO-MpeaynpeanTenbHbie
Mepbl CO3Jal0T Takue YC/I0BUS COAepXKaHWus

OCY>XXAEHHbIX, KOTOPbIE NPENATCTBYIOT COBEP-
LEHMIO UMW HOBbIX MpecTyrnaeHuin. Bce aTtum
Mepbl BbICTYMAKT B BUAE NOCAeayloWero co-
LMaIbHOrO KOHTPONA 3a MOBEOEHUEM OCYX-
OEHHbIX, TaK KaKk OCHOBaHWSI UX NPUMEHEeHUs
onpenensioTcs 0OLECTBEHHOW OMaCHOCTbIO
COBEPLLEHHbIX UMW MPECTYNSIEHNIA U NPUTOBO-
pom cyna. OHn pernameHTUPYTCS YrosIOBHO-
WMCMNOJIHUTENBbHBIM 3aKOHO4ATENLCTBOM U pac-
MPOCTPAHATCA Ha OCY>XAEHHbIX HE3ABUCMMO
OT XapakTepa 1 HanpaB/IeHHOCTUN NOCTKPUMMN-
HasIbHOro noBeaeHus. NMocnenyowmne pexmnm-
Hble Mepbl NpeaynpeauTenbHOro CBOWCTBA,
npeayCMOTPEHHbIE HOPMaMM  YrOfIOBHO-UC-
MOJIHUTENIbHOIO NpaBa, CAyXaT rapaHToM Mep
Yro/sIOBHO-NPABOBOro npeaynpexaeHus, Tak
Kak OHW HanpaBJfieHbl Ha obecrneyeHne Haka-
3aHUA 1 ero uenen. Ecnm 6bl 9TUX rapaHToOB He
OblsI0, TO YroNIOBHO-NPaABOBOE Npenynpexae-
HMe oKa3asloCb Obl UKLINEN.

BTopada pexumHasa rpynna mep OpueHTupy-
€TCA Ha OOLLEeCTBEHHYIO OMaCHOCTb JINYHOCTU
OCYXAEHHOrO M €ero noBedeHne B UCrnpaBu-
TeNbHOM y4dpexaeHun. [1eno B ToM, 4TO ycTa-
HOBfIEHHblE  OENCTBYIOLWMM  3aKOHO4ATESb-
CTBOM KapaTeslbHble N npenynpeauTenbHbIe
peXnmbl (B 3aBUCUMOCTM OT TSXECTU npe-
CTYMNEHUM N NPEXHUX CYOUMOCTEN) HE MOTyT
rmbko pearnpoBaTb Ha KPUMUHAJIbHbIE MPO-
SIBJIEHUS] OCY>)XAEHHbIX, HENnocpeacTBEHHO W
CBOEBPEMEHHO ob6ecneymBaTb NPaBONOPSAA0K
B MecTax U30Msuun 11 aBTOHOMHO rapaHTUpPO-
BaTb 6€30MacCHOCTb OCYXAEHHbIX W NepcoHa-
na. lNMoatomy B HOpMax YroslOBHO-WUCMOJHU-
TEeNbHOro npaBa NpPeaycMOTPEHbI PEeXUMHbIE
Mepbl, OPUEHTUPOBAHHbIE B MEPBYID O4epenb
Ha 06LLECTBEHHY OMACHOCTb JIMYHOCTU OCYX-
OEHHOro, KOTopasa NPOSIBASETCA Yepes3 noBe-
OeHune, 1 Nnb GakynsTaTUBHO — HA TAXECTb
COBEpLLEHHOro nm npectynneHns. Mol Obl Ha-
3BaIN 3TN Mepbl KPUMUHONOMMYECKMMU, MO-
TOMY 4YTO MPUMEHSIIOTCA OHM NPU Yrpo3e COo-
BEPLLUEHNS OCYXAEHHbIMW MpPaBOHAPYLLUEHUN
— OOLECTBEHHO OMacHOM OTKJIOHSAOLEMCS
MOBEAEHMNN (3NOCTHbLIX HAPYLLUEHUAX pexmma,
yrpo3e noberoB, KOHQPNKTHbIX CUTyaLMsX,
ynoTpebneHnn HapKOTUKOB, CMMPTHBIX HaMUT-
kKoB 1 T.M.). OcyXaeHHble MOryT ObITb NOCTaB-
JIeHbl Ha NPOPUNAKTUYECKNIA Yy4eT uan one-
paTuBHbIA KOHTPOJb, MEPEBEAEHbLI B Apyrne
ncnpaBuTesNbHbIE yupexaeHusl, B 6esonacHoe
MeCTO, TIOPEMHbIE YCNIOBUS COAEPXAHNS U T.1M.

BaxHOCTb 9TOW rpynnbl PeXMMHO-Npen-
ynpeouTenbHbiX MEp B HacTosILLEE BPEMS He
BbI3bIBAET COMHeHus. HanomHum, 410 KOH-
LEeNuUUs pasBuUTUS YroiOBHO-MCNOSHUTENbHOWN
cuctembl Poccuiickon denepaunm oo 2020 r.,
Kacasdcb pas3nesfibHoOro coaepXXaHusa oTpuua-
TEeNbHO HACTPOEHHbIX OCYXAEHHbIX, MoCcTa-

BECTHUK MHCTUTYTA
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BMA 3adayn: OCYLECTBNATb COOepXaHune
OCY>XAEHHbIX C YHETOM HE TOJIbKO TSXECTUN CO-
BEpPLUEHHbIX MNPECTYMJIeHNNH, HO N NUX KPUMU-
HONOIMYECKOMN XapaKTEPUCTUKU, KPUMUHANb-
HOrO OnbiTa, YCBOEHUS U PaACnpPOCTPaHeHUs
3/1EMEHTOB NOBEAEHUS KPMMUHANBLHOW CPeabl;
co3paTtb COUMaNbHO-NCUXOI0TMYECKUE YCIO-
BUS AN caMopeann3aumm 3aKOHOMNOCYLLHOIo
rnoBedeHns OCYXAEHHbIX, CIMTOCOOHLIX K peco-
unanusauun.

HopMbl YyronoBHO-UCHOHUTENIBHOIO Npasa
MCNOJb3YIOT KPUMWUHONOMMYECKYIO KaTeropuio
«00LLEeCcTBEHHAsA OMacHOCTb JIMYHOCTU OCYX-
OeHHoro». Hanpumep, namMeHeHne Bnaa pexu-
Ma MUCMNPaBUTENIBHOIO YYpPEeXOeHUs B NyudLUYo
CTOPOHY A0MNYyCKaeTCsl B OTHOLLUEHUWN MOJIOXN-
TENbHO XapaKTEPUIYIOLWMXCS  OCYXAEHHbIX
(4. 2 cT. 78 YUK P®), a B XyaLlyo CTOPOHY —
3N0CTHbIX HapyLwmTenen nopsaka oTbbiBaHUSA
HakazaHusa (4. 4 cT. 78 YUK P®), anpmuHmctpa-
TUBHbIN HAA30p TakXe MOXET OblTb YCTaHOB-
NIeH B OTHOLIEHMM 3MI0CTHbIX HapyLumnTenen
pexuma (4. 2 cT. 173-1 YUK P®). Bo BCex aTux
Cryyasx OCY>XOEHHbIN OLEHNBAETCHA HE TOJbKO
Ha OCHOBE MNOBEAEHUS], HO U C YY4ETOM OCODEH-
HOCTEN NNYHOCTU, MPOSIBUBLUMXCSH BO BPEMS
0TObIBAHUS HAKa3aHWS.

Kak Ham npeacTaBnsieTcd, 3TO O4HO U3 nep-
CMNEeKTUBHbIX HanpaBfeHul pas3BUTUS YrosloB-
HO-UCMOJSIHUTENbHOW cucTeMbl Poccnun. Henbas
pPEXNUMHO-NpeaynpeamTesnbHble Mepbl CTaBUTb
B 3aBMCUMOCTb TOJSIbKO OT OOLLIECTBEHHOM
OMacHOCTM NPEeCTYMnJieHns, HaobopOoT, NPUOPU-
TeT O0/MKEH OTAAaBaTbCs 0OLLLECTBEHHOW onac-
HOCTU IMYHOCTWN OCYXXOEHHOrO M ero noesepe-
HMIO B UCMNPaBUTENIbBHOM Yy4dpexaeHun. Toraa
JINYHOCTb MPECTYMNHUKA MOXET CTaTb rMaBHbIM
KpUTEPUEM OMNMpeaeneHns N U3MEHEHNS BUOOB
pexunma, pacrnpeneneHns OCy>XAEHHbIX No OT-
psoam m np.

TpeTblo rpynny pexumHbiXx Mep, obecne-
YMBaKOLLNX peann3aumio nmiieHus ceoboapl,
006pa3yloT Tak Ha3blBaeMble PeXUMHO-Npece-
KaTesibHble Mepbl. K HUM 0OpaLlaloTcs B UCKJIO-
YUTENbHbIX CNyYasx, Koraa ApyrumMm cpeacTea-
MU MpeKkpaTuTb NPOTUBOMNPABHOE MoBedeHne
Henb34. OHM, Kak NpaBuso, CBSA3aHbl CO cpen-
cTBaMun GmM3n4eckoro BO34ENCTBMA HA NPaBo-
HapywmTenem n NPUMEHADTCS Toraa, koraa
npaBoHapyLUEHNE HA4YanoCb, 1 HanNpaBfieHbl Ha
TO, 4TOObI MpekpaTuUTb HapylleHne npPaBoro-
psaka B UCMPaBUTENbHOM y4ypexaeHuun. [pu
onpeaeneHnm aTux Mep cnegyet ncxoauTb U3
CMbICNia CnoBa «npecevyeHne» — MNpekpaTuTb
cpasy, OCTaHOBUTb PE3KNM BMELLATENbCTBOM'.
34ecb MeeTcs B BUAY JOCTUXEHNE He fitobon
6a30BON MAM MEPCNEKTUBHOW uenn, a 6nu-
Xanwemn n HenocpeacTBEHHOM — npeceyeHne
HENPaBOMEPHOr0 MOBELEHUS OCYXAEHHbIX W

HapyLleHMn 0OLLEeCTBEHHOM ©e30nacHOCTU B
MCNPaBUTENbHbIX YYPEXOEHUSIX.

Mepbl npece4vyeHusa, NMpPUMeEHsIeMble B WC-
MpaBUTENbHbIX YYPEXOEHUSAX, PA3HOOOPA3HbI.
B 3aBucumMocTM OT ocobeHHOCTel oObekTa,
KOTOPbIA OHU OBOCNYXMBAKOT, UX MOXHO MOA-
pa3nennTb Ha ABe rPynnbl: Mepbl NpeceyYeHns
obLLero n cneuyanbHOro HazHa4yeHus.

Mepbl npeceyeHns obLero HazHa4eHns Ha-
npaeneHbl Ha obecnedyeHne npaBonopsaka n
©e30MacHOCTU U MPUMEHSIOTCA aaMUHUCTPA-
LIMEN NcnpaBUTENbHOIO yYpexaeHusa noscen-
HEBHO B BU/E BbIMOJIHEHUSI OObIYHbIX PYHKLMO-
HasbHbIX 00683aHHOCTEN. [laHHY0 cUCcTEMY Mep
COCTaBMAT: 3aMeyaHne OCYXAEHHOMY; 3a-
JepXxaHne OCYXAEeHHOro 1 npuBoa ero K one-
paTMBHOMY AOEXYPHOMY; BOABOPEHUE OCYX-
JEHHOro B CuUy 3KCTPEHHOW HeobXoaAuMOCTH
B LLUMN30; nabsatme y 0OCYy>XAEHHOro LLIEHHOCTEN,
OeHer, 3anpelleHHbIX NpeaMeToB, MU3Oenunn,
BELLEeW; NnpekpalleHne CBUAAHNSA OCYXOEHHO-
ro ¢ POACTBEHHUKAMMU U UHBIMU NMLLAMW; NU-
LLEHME OCYXAEHHOro npasa NepeaBuKEHUs
0e3 KOHBOS MU COMPOBOXAEHWUS; NMLIEeHne
OCY>XAEHHbIX XEHLWNH npaBa MNPOXMBAHUA C
CEMbEWN BHE KOJIOHUW; NNLLIEHNE OCYXAEHHOIr0
npaea NPOXMBAHUSA C CEMbEN HA apeHayeMOWn
N cCOOCTBEHHOM XMNOW NnouLaan B KONOHUN-
MoceneHnn; NepeBo, OCY>XAEHHOTO B OANHOY -
HYIO KaMepy B TIOPbME 1 Ap.

Mepbl npecevyeHns cneunanbHOro HasHave-
HUA MPUMEHSIOTCA B MCKJIIOUYUTENBbHBIX Clydaax
K OCY>XXAEHHbIM, MPeacTaBAAloLMM ONMaCHOCTb
ONA  OKpyXalLwux, Korga OpyruMu nyTamu
npekpaTuTb UX MPOTUBOMNPABHOE MNOBeAgHnE
Henb3s. K gaHHOM rpynne Mep cneayet OTHe-
CTV MPUMEHEHNE HAPYYHUKOB, OPYXUa, Pnsn-
4ecKOW CUfbl, CneunanbHbiX CPeaCTB 1 ap.

Mepbl npecedyeHus pernameHTUpPOBaHLI
HOPMaMM YroJIOBHO-UCMNOJIHUTENBHOIO 3aKo-
HOOATENLCTBA U BEOAOMCTBEHHbIX HOPMATKB-
HbIX aKTOB, HO X MOXHO BbIBECTU TONIbKO NYyTEM
aHanm3a aTUX HopM. [1eno B TOM, YTO OHU TECHO
CMbIKAIOTCA C PEXMMHO-NPpenynpeanTenbHbl-
MU MepamMu (OXpaHOW OCYXOEHHbIX, HAA30POM
3a HAMU 1 Ap.), MepamMmn B3bICKaHUS, PacKpbl-
TUEM MpecTynneHun, mepamm 6e30nacHoOCTm
1 Np. B 3akoHOOATENbCTBE HET OTAENbHOM MNa-
Bbl, roe Obl nocnenoBaTesibHO pPernamMeHTUpPo-
BanMCb 9TK Mepbl. B yuebHoOW nuTtepaType OHU
TakXe OTAOEesIbHO HE paccMaTpuBalOTCs, a U3-
naratotcs 0ObIYHO NMPU PACCMOTPEHNN BOMNPO-
COB pexunma, cpeacTs ero obecneyeHns nnmdo
Haa30pa 3a OCyXAeHHbiMU. Heobxoanmo Bbl-
nenntb nx B YK P® B oToenbHyto rnasy, npea-
YCMOTPEB OCHOBaHUS 1 NpaBuaa NPUMEHEHUS.
Toroa MOXHO Oblio Bbl peanbHO obecneynTb
npaBa OCYXAEHHbIX, a raBHoe, Ux Obl 3HaNN
COTPYAHUKN UCNPABUTESNbHbIX YHYPEXAEHUN ©
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HE nyTaJin CO CMEXHbIMW MepaMu: npeaynpe-
ONTENbHbIMU, ANCUMNNIVHAPHBLIMK, Oe3onac-
HOCTW.

YeTBepTylo rpynny pexxnMHbix Mep, obecne-
YMBaLWMX peannsaumnto HakasaHus, cOoCcTaB-
NKI0T gMCUUNIIMHAPHbIE MepPbl BO3OENCTBUS Ha
OCYX[JEHHbIX, KOTOpPblE pearnpylT Ha KX OT-
KJTIOHSIIOLLMECS OT HOPM MOBEOEHUSA NOCTYMKN.
K nooobHbIM Mepam, Hanpumep, OTHOCATCS:
BOABOPEHNE OCYXOEHHbIX B LUTPAPHON M30-
JNIATOP, NEePEeBOAbl 3/IOCTHLIX HApyLUUTENen pe-
XMMa B NOMELLLEHNS KAMEPHOro Tuna, TiopbMy
WA CTpormne ycnosusi oTobIBaHUSA Haka3aHus.
9T Mepbl YCUNMBAIKOT KapaTesSibHble BO3MOX-
HOCTWM HakasaHusl, TaKk Kak 3a HUMU cCnepytoT
Oonee cTporast U3onsAUMNs HapyLIuTenen pexu-
Ma, OrpaHNYeHUs UX nepenBumxeHusl, a Takxe
yCuieHne Han3opa 1 KOHTPOsIs 3a UX noesene-
HMeM. Bce 3T pexunmbl MMET BPEMEHHbIE
napamMmeTpbl, Tak Kak onpenensioT orpaHmn4u-
TesibHOE NPaBoOBOE COCTOSIHME OCYXOEHHbIX Ha
onpeneneHHoe BpemMs (0T WeCTM MecsLeB A0
Tpex ner).

Mo NMPONCXOXOEHMIO 3TO MEPbl NPUHYAW-
TesIbHOro XapakTtepa, UMetoLLme OONOJIHUTEb-
Hbl€ KapaTeJlbHbl€ 3JIEMEHTbI N YCUIMBalOLLME
oTbbIBaEMOE HakasaHue. Kak 1 Mmepbl pexmm-
HO-NpenynpeanTenbHOro CBOMCTBA, OHM pea-
JIN3YIOTCS B HOpPMax YrosioBHO-UCMONHUTESb-
HOro rnpaea v 3aHMMaloT CBOIO HMLLY B CUCTEME
pexuma oTbblIBaHUSA HakasaHus. B Lenom oHu
BbINOMHAIOT QYHKUMIO 0BecnedyeHns peanmsa-
UMM HaKkasaHUs 1 3aHKMaloT rnocreayoLlee 3a
pPEexXnMHO-NnpeceKkaTesibHbIMM MepamMn MecCTO,
3aMbIKatoT LEnoyKy PexmnMHbIX Mep obecneye-
HUS peanns3aumn HakasaHusl, CBSA3aHHbIX C OT-
KJIOHSIIOLWMMCS OTpuLLaTENIbHbIM NOBEAEHNEM
OCYX[JEHHbIX, COCTaBJIsIS1 €e nocnenHee 3BeHO.

MaTyio rpynny pexumMHbIXx Mep, obecne-
YyMBaLWMX peann3aunilo HakasaHusi B BuUae
nnweHnsa ceobobl, COCTaBNAT Mepbl 6e30-
nacHocTn. OHM NcxoadaT He OT HaKTOpPOB, yyu-
TbIBAEMbIX MPW HA3HAYEHUN HaKa3aHMs U He OT
OTKJIOHSIIOLLLEroCs OTPULLATENbHOIO NOBELAEHUS
OCYX/EHHbIX BO BpeMS OTObIBaHUS Haka3aHus,
a onpegensiTcs KPUMUHOIOrMYEeCKOon Xapak-
TEPUCTMKOW COBEPLLUEHHOIO MMMW NpPecTynsie-
HUS 1 NUYHOCTU. Hanpumep, cornacHo 4. 4
CT. 73 YUK P® ocyxaeHHble 3a npecTynie-
HUS onpeneneHHoro Buaa (NpeayCMoTpeHHbIE
cT. 126, 205, 206, 208-211 YK P® u gp.), a
TakXe OCYX[AEeHHble Np1 0cob0 ONacHOM peLu-
OMBE MPECTYMNEHUN, NOXNU3HEHHO JINLLEHHbIE
CcBOOOAbI HANPABNAIOTCA AN OTObIBAHUS HaKa-
3aHWs B MECTa, onpegensemMole pegepasibHbiM
OpraHoM YroJsIoBHO-UCMOJIHUTENbHOW CcuUcTe-
Mbl; 32 HEKOTOPbIMW OCYXOEHHbIMW YyCTaHaB-
nmBaetcs ornepaTuBHO-NPOPUNAKTUYECKNI

KOHTPOJIb B UCMPaBUTENIbHOM YUYPEXAEHUU MO
daKTy COBEPLUEHUS UMW OMPeneneHHON Ka-
TEropum MpPecTYnNEeHNn; OCYXAEHHbIM MNpun
0co60 onacHOM peunavBe NPECTYNIeHNA He
npegocTaBNAlOTCA Bble3abl 3a npenesnbl Uc-
NMPaBUTENBHOIO y4pexaeHuns, NepeBoabl B KO-
JIOHNIO-NOCENEHME, PACKOHBOMPOBAHUE; CY-
OOM yCTaHaBnMBaeTCs aAMMHUCTPATUBHbLIN
Han30p 3a NPecTyNIeHNS NPOTMB NONOBOW He-
NPUKOCHOBEHHOCT M NMOJI0OBOV cBOOOAbI HECO-
BEPLLUEHHONETHUX U NP.

KoHuenuua pasBuTtus YroaoBHO-WUCMOHN-
TenbHOW cuctembl Poccuiickon depepaumm
0o 2020 r. npegycmatpmBaeT pa3gesbHOe Co-
OepXaHne OCYXAEHHbIX C YYETOM He TOJIbKO
TSXKECTM COBEPLLUEHHOIrO MPECTYMEHUS, HO
M KPUMUHONOIMYECKON XapakKTEPUCTUKU ITO-
ro NMPecTynieHnss 1 NNYHOCTM NPECTYNHUKA,
npu 3TOM 0CO00Ee BHMMaHME OOJIKHO OTBO-
ONTbCA  OCYXOEHHbLIM, MPOYHO YCBOUBLLMM
M pPacrnpoCTPaHALWNUM 3/IEMEHTbl NoBeae-
HUS KPUMUHANbHOM cpedpbl. IM O0nXHbl ObiTb
onpeneneHbl 0e3onacHble MecTa coaepXa-
HUA, HaNpMMep, B U30JIMPOBAHHbLIX y4acTKax,
GYHKUMOHMPYIOLWNX Kak TiopbMa (4. 2 CT. 74
YUK POD).

Ha Haw B3rnsa, B LENOM pELIeHne 3ada-
yn obecnevyeHnss 6€30NaCHOCTU OCYXOEHHbIX,
nepcoHana, WHbIX rpaxgaH, nocTaBfIEHHON B
denepanbHOM 3akoHe «00 yupexaeHuUsax n op-
raHax, UCMOMIHAOLIUX YroSIOBHbIE HAKa3aHMA B
BUAE NULLIEHUA CBOOOObI», OOMKHO OCYLLECT-
BNATLCS 3a CYET onpeneneHns NOHOLLEHHOW
cuctembl ©6e30nacHOCTU, KOoTopas [O0JIKHA
ObITb OTNaXkeHa Tak, 4TobObl MO MPUOLITUMN OCYX-
OEHHOro B MCNPaBUTENIbHOE YyYpeXaeHne no-
Cle ero n3y4yeHus oH Obln onpeaesneHx B KJ1laccu-
GUKALMOHHYIO Fpynmny Mo KPUTEPMIO ONMACHOCTU
NMYHOCTK. Ana 9TOro noTpebyoTcs He TOJSbKO
crneumanncTbl  OMNpeneneHHbiXx npodeccun,
KOTOpble Obl M3y4ann OCYXAEHHbIX B MNEPBO-
HayasbHbIN Nepuon nx nNnpebbiBaHUSA B Ucnpa-
BUTESIbHOM YUYPEXAEHUN, HO U OTNAXKEHHAS CU-
ctema cbopa, HaKoMIeHns, cucTteMmaTmn3aLnm n
nepegayn nHdopmMaumm o IMYHOCTM NpaBoHa-
pywuTensa oT crnegoatens u agMuHMcTpaumn
CW30 B ucnpaBuTenbHOE y4pexaeHume.

Takmm 06pasom, A8 NPUMEHEHUS pexmnma
0e30NacHOCTM O0CTaTO4HO TOro, YTO OCYX-
OeHHbI OTObIBAET HakasaHue 3a npecTynne-
HMe, UMeloLLLeE ONACHOCTb MO KPUMMHOIOrNYe-
CKOMY OCHOBAHMUIO (Hanpumep, 3a coBepLueHne
TEPPOPMCTUHECKOrO aKkTa, ydacTue B NpPecTyn-
HOM COOOLLECTBE U T.M.), @ TakXe TOro, 4TO OH
MOXET oOkasaTb OTpuuaTeNbHOE BAUSHUE Ha
OPYrnMx OCYXAOEHHbIX (Hanpumep, n3-3a npu-
BEPXEHHOCTU K TIOPEMHOWM CybKynbType U
€e NpUHyOuTENbHOMY HacaxAeHWo B cpene

BECTHUK MHCTUTYTA
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ocyxaeHHbIx). ComepxaHune pexuma 6esonac-
HOCTM COCTaB/SAOT pasfebHoe COoAepXaHue
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K Bompocy 00 yroAoBHOii OTBETCTBCHHOCTH 3a 3A0CTHOC YKAOHCHHE
OT 00S13aTCABHBIX PA0OT, HCIIPABHTEABHBIX PA0OT, OrpaHUYCHHUST
CBOOOADI, ITOAYYCHHS MPEAITHCAHUS AASI HAIIPABACHHSI B KOAOHHIO-
MOCCACHHE HAH HE NPUOBIBIINX K MECTY OTOBIBAHHS HAKA3AHHUS

On the issue of criminal responsibility for malicious evasion of
compulsory work, correctional labor, limitation of freedom, receiving

n.B. OBOPAHCKOB - npodeccop kadenpbl YrosoBHO-UCMNOJHUTENbHOIO
npaea 1 opraHmaaumm BocnuTaTesibHol paboTbl ¢ ocyXAeHHbiMu BUMS GCUH
Poccuu, rnaBHbIN HayYHbIM COTPYAHUK OTAena pa3padoTky MeToa010ruin NCroJ-
HEeHWS YrONOBHbIX HakadaHui 6e3 nuweHnsa ceoboabl HNLL-2 HayyHo-uccneno-
BaTenbCckoro nHctTutyta ®CUH Poccum, [OKTOP IOPUANYECKUX HAYK, OOLLEHT

B ctatbe paccmaTtpuBaloTCs BOMPOCHI YroSIOBHOM OTBETCTBEHHOCTM 3a 3/I0CTHOEe
YKJIOHEHME OT 0b6sa3aTesibHbiX PaboT, nCnNpaBUTENbHbIX PaboT, orpaHnYeHns cBoboabl,
nosly4eHuns NpeanucaHuns Ans HanpasiieHUs B KOJIOHMIO-MOCENIeHNe Ui He NpubbIBLUNX
K MecTy OTObIBaHWS HaKka3aHusi, PACCMOTPEHbI OCHOBAHUS KpUMUHanM3aunm, Gopmynm-
PYIOTCS AOMNOJIHEHMS K YTOJIOBHOMY 3aKOHOAATENbCTBRY.

KntouyeBble cnoBa: 3/I0CTHOE YK/IOHEHME; NPECTYMNIEHNS NPOTMB NPaBOCYONS;
YroJsloBHasi OTBETCTBEHHOCTb; YrO/IOBHO-UCMONHUTENbHbIEe nHcnekunn @CUH Poccuu.

orders to be sent to a colony-settlement or not arrived
to the place of punishment
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