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Abstract. The article investigates the main features of state service in the law en-
forcement sphere and the place of state service in administrative and legal regulation
mechanism. The goals of the work are as follows: to consider state service in the law en-
forcement sphere as a single legal category, to reveal its essence and characteristic fea-
tures as a social system, to provide a scientific classification of its constituent elements
and disclose their administrative and legal content. We highlight the following main func-
tional features of those state bodies the service in which can be called law enforcement
activity: state and power-based nature of activity, exercising executive and administrative
powers, special functional and target purpose, application of special measures of legal in-
fluence based on the use of persuasion and coercion methods, and a special legal status.
We conclude that practical solution to the question of classifying state service in a par-
ticular state body as law enforcement activity may be found through legislative definition
of the concept of law enforcement activity of the state, law enforcement functions of state

authorities, and the system of state authorities exercising law enforcement functions.
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Consideration of state service in the law en-
forcement sphere as a single legal category
allows us to reveal its essence and typical fea-
tures as a social system, to classify its con-
stituent elements from the scientific perspec-
tive and to reveal their administrative and legal
content. This task can be addressed most ef-
fectively by using an integrative approach that
identifies and discloses general features of
state service in law enforcement and helps un-
derstand specific features of its elements and
their groups united into separate subsystems,
and also helps determine its non-etative fea-
tures [7], which is of fundamental importance
from the point of view of formation of a new
model of state service in law enforcement.

In this regard, studying state service as a
social and legal system within the law enforce-
ment sphere involves the following aspects:

- studying its functional environment, identi-
fying its interrelations with other social systems

(state service system, law enforcement system,
state and society, functional environment);

- studying its internal structure and content,
components and relationships between them,
and their legal regulation;

— identifying major social and humanistic
principles of the service and their positivization
in current legislation.

On this basis we can give a general descrip-
tion of state service system in the law enforce-
ment sphere as a single social and legal phe-
nomenon [9].

The essence and content of state service in
the law enforcement sphere and its social pur-
pose are determined primarily by the external
environment of its functioning, which encom-
passes specific social relations associated with
the protection of the interests of individuals, so-
ciety and the state from various kinds adminis-
trative, criminal, natural and man-made threats.
At the same time, in the structure of legal order,

' The paper is based on the materials of the author’s Doctor of Sciences (Law) dissertation “Administrative and legal
regulation of the state service of the Russian Federation in the law enforcement sphere”, it is published for the first time.
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that is, in the structure of public relations regu-
lated by law and protected by the state, we can
distinguish a group of public relations that have
a special social significance and are protected
by special legal measures. We are talking about
public relations that are protected by the leg-
islation on administrative offenses and criminal
legislation. In our opinion, consideration of cer-
tain types of public relations as objects of ad-
ministrative and criminal protection is a funda-
mental criterion for understanding the content
and structure of law enforcement activity and
the state law enforcement service as well.

In general, the external functional environ-
ment of law enforcement activity can be defined
as a set of various social relations regulated by
law and protected by special legal measures
and means based on legal methods of persua-
sion and coercion.

The functional environment of law enforce-
ment activity is made up of special groups of
public relations that have the highest social
value and require special governmental protec-
tion; legal protection of these public relations is
provides for in special parts of the Code of Ad-
ministrative Offences of the Russian Federation
(RF CAO) and the Criminal Code of the Russian
Federation (RF CC). These public relations have
specific objects, which are protected within the
framework of law enforcement activity in its
narrow sense.

Having analyzed Article 1.2 of RF CAO and
Article 2 of RF CC that define the objectives of
the legislation on administrative offences and
the criminal law, we selected a list of objects of
legal protection that are a priority for the state
and society:

— person (individual and citizen), their rights
and freedoms;

— citizens’ health;

— sanitary and epidemiological well-being of
the population;

— public morals;

— environment;

— established procedure for the exercise of
state power;

— public order and public safety;

— property;

— economic interests of natural persons and
legal entities, society and the state;

— constitutional system of the Russian Fed-
eration;

— peace and security of mankind.

The very necessity to protect these objects
implies the use of a wide range of legal pre-
vention measures, measures to promote legal
proceedings, bringing to justice, and legal re-
covery, which, in turn, determine the content

of law enforcement activities of the state and
their main functions in this field. In accordance
with current legislation, these measures serve
as specific means for protecting the objects
we mentioned above and cannot be used to
protect other objects of legal relations. In this
regard, the main function of law enforcement
activities of the state can be seen in combating
crime and administrative offenses, the general
aggregate object of which is, in fact, the subject
of law enforcement in its narrow sense.

The main law enforcement function of the
state can have various sub-types. Thus, ac-
cording to K.F. Gutsenko and M.A. Kovaley,
these sub-types include constitutional control,
justice, prosecutor’s supervision, detection, in-
vestigation and prevention of offenses (crimes),
organizational support for the activities of
courts, ensuring state and public security, pro-
viding legal assistance [3, p. 8]. A viewpoint of
V.P. Bozh’ev is in many ways similar: he believes
that the law enforcement functions (activities) of
the state include constitutional control, admin-
istration of justice, prosecutor’s supervision,
intelligence-gathering activities, investigation
of crimes, provision of state security, execution
of court decisions, security activity, prevention
of crimes and other offenses, provision of pro-
fessional legal assistance [8, p. 21].

Both viewpoints certainly deserve atten-
tion, but they require clarification. In our opin-
ion, the functions that are directly related to the
law enforcement activities of state bodies in a
broad sense can be as follows: administration
of justice, prosecutor’s supervision, combat-
ing crime (or countering crime), protection of
property, protection of public order, ensuring
personal, public and state security, execution
of decisions on bringing to legal responsibility
the judicial and other bodies in the framework
of proceedings on criminal cases and adminis-
trative offences.

In our opinion, the functions of constitution-
al control and legal assistance are not directly
included in the subject matter of law enforce-
ment in its narrow sense, but are inherent in law
enforcement in a broad nation-wide meaning.
At the same time, the functions of the adminis-
tration of justice and prosecutor’s supervision
have their own specifics due to the presence of
special constitutional and legal regulation and
the operation of special legislation; thus, they
should also be considered outside of law en-
forcement activity in its narrow sense.

In general, law enforcement activity in the
narrow sense should include fight against
crime, prevention of offenses, detection and in-
vestigation of crimes; protection of public order,
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ensuring personal and public safety, enforce-
ment of decisions of judicial and supervisory
authorities. These law enforcement functions
are performed by specialized law enforcement
agencies of the executive power, which, in turn,
also form the corresponding sect oral law en-
forcement subsystem.

We should note that at present the system of
law enforcement agencies of the state (law en-
forcement system) in the organizational and legal
aspect is established most clearly, and its func-
tional and target identification in the system of
public administration does not cause noticeable
discrepancies. Many researchers, when speak-
ing about the law enforcement system of the
state in a narrow sense, mean first of all the judi-
cial authorities, prosecutor’s offices and directly
law enforcement agencies of the executive pow-
er. At the same time, legislative uncertainty of
the basic concepts related to law enforcement,
its goals, tasks, functions, system, etc. remains
a rather long-standing issue. In this regard, we
agree with V.M. Isaenko, who substantiates the
need for adopting a relevant federal law “On law
enforcement activity” [5, p. 163].

In our opinion, the most accurate classifica-
tion of state bodies included in the system of
law enforcement agencies of the state is given
by V.V. Chernikov. He points out that among
their constituent elements, along with bod-
ies that have a special constitutional and legal
status (the court, the prosecutor’s office, and
currently the Investigative Committee of the
Russian Federation (hereinafter — RF IC)), one
should distinguish law enforcement agencies of
the executive power, i.e. the system of execu-
tive authorities that carry out law enforcement
activity in its narrow sense [10, p. 5].

Thus, understanding the system as a set of
elements and relationships that are naturally
connected to each other in a single whole,
whichhas special integrative properties that in-
dividual elements and relationships do not pos-
sess, we can give the following definition of the
law enforcement system of the state. The law
enforcement system of the state is a set of state
bodies that are duly vested with powers in the
field of justice, prosecutor’s and investigative
activities, and with executive and administra-
tive powers in the field of protecting the rights
and interests of citizens from illegal encroach-
ments, fighting crime, protecting public order,
ensuring personal and public safety, execut-
ing decisions on bringing to legal responsibility
through the use of legal measures of persua-
sion and coercion, as well as other social func-
tions within the framework of administrative, in-
telligence-gathering, criminal-procedural and

criminal-executive activities. A special place in
the structure of the law enforcement system of
the state belongs to law enforcement agencies
of the executive power, which specialize in the
implementation of law enforcement activity in
its narrow sense.

Law enforcement activity determines not only
the contentand structure of the law enforcement
system of the state, but also the content of the
state’s law enforcement service. In this regard,
based on the analysis of law enforcement func-
tions of the state, we can determine the types
of state service in the law enforcement sphere.
The initial postulate for such a classification can
be the assumption that the system of state law
enforcement service is derived from the state’s
law enforcement activities.

We should point out that currently law en-
forcement functions are assigned to various
state bodies that have different legal status
and are not always clearly identified as belong-
ing to a particular branch of government. This
problem is particularly evident in relation to the
prosecutor’s office and investigative bodies
(regarding RF IC bodies) that have a special le-
gal status.

In our opinion, as for the definition of the le-
gal status of the prosecutor’s office, one should
agree with the point of view of A.M. Tarasov, ac-
cording to which “the prosecutor’s office, car-
rying out public prosecutor’s supervision and
being a separate and independent state regula-
tory authority that supervises law enforcement
activity, is an independent state authority that
is not part of any of the branches of govern-
ment listed in Article 10 of the Constitution of
the Russian Federation” [9, p. 34-38].

Special studies that analyze how the legal
status of prosecutor’s offices in different coun-
tries is determined provide examples which
show that they belong to different branches of
government [4]. Prosecutor’s offices in pres-
ent-day Russia belong to law enforcement
agencies, and the essence of their work brings
them close to law enforcement authorities,
judging by the range of tasks they address and
certain executive and administrative functions
they fulfill. However, these bodies have a spe-
cial constitutional and legal status, which is due
to the functions of prosecutor’s offices that en-
sure the rule of law, unity and strengthening of
justice, protection of human and civil rights and
protected interests of society and government
[2, p. 7]. In this regard, at present, the prose-
cutor’s office has developed a special type of
state service, which is based on the order of
service inherent in the state service. Howev-
er, this circumstance, due to law enforcement
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specifics, does not exclude the possibility of
classifying service in the prosecutor’s office
as a type of law enforcement service. Here we
should pay attention to the fact that criminal in-
vestigation as a special law enforcement func-
tion of the prosecutor’s office, which has until
recently been fulfilled by prosecutor’s offices,
is now transferred to the RF IC [6].

We shall not analyze in detail the status of
the prosecutor’s office and prospects for the
future development of this agency, since these
issues form an independent field of modern
scientific research. Instead, let us pay atten-
tion to the ambiguity and multiplicity of possible
ways of their practical resolution. The develop-
ment of the prosecutor’s office in Russia as an
independent control and supervisory authority
and the body that supports the prosecution in
court and protects the rights and freedoms of
citizens from unlawful encroachments should
include gradual abandonment of its non-core
functions, primarily in the sphere of executive-
administrative activity and their gradual transfer
to the jurisdiction of the law enforcement agen-
cies of the executive power, such as the Minis-
try of Justice or the Ministry of Internal Affairs
of Russia. While implementing this process, it is
quite logical to establish a special federal state
authority carrying out powers in the field of
criminal justice: such an authority is the Inves-
tigative Committee of the Russian Federation,
the state service in the IC has its own specifics,
which allows us to determine it as state service
in the law enforcement sphere.

In this regard, we should dwell on state ser-
vice in the bodies of the RF IC, which today is
essentially identical to the service in the pros-
ecutor’s office. At the same time, the bodies of
the RF IC perform law enforcement functions
in the field of criminal investigation, which are
currently carried out by other federal execu-
tive authorities (the Ministry of Internal Affairs,
the Federal Security Service (FSB) of Russia).
In this regard, we consider it advisable to talk
about the prospect of identifying RF IC bodies
as part of executive authorities. In this case,
the service in RF IC bodies should also be clas-
sified as a type of state service in the law en-
forcement sphere of executive authorities. In
our opinion, this understanding of the problem
makes it possible to solve the most important
state task — to establish a unified system of
state service in the law enforcement sphere of
executive authorities as a special subsystem of
state service in the law enforcement sphere.

Thus, classifying RF IC bodies (with subse-
quent consolidation of all investigative bodies
of Russia within this federal state body) as part

of executive authorities will make it possible, on
the one hand, to resolve the issue of the final
formation of a single federal body that performs
criminal investigation functions, and on the oth-
er hand, to determine the status of state ser-
vice in the preliminary investigation bodies as
a federal state service in the law enforcement
sphere of executive authorities.

According to the analysis of the current state
of the law enforcement system we identify the
following main functional features of state bod-
ies, the service in which can be defined as law
enforcement activity:

— state and power-based nature of activity.
In the case we are considering, we are talking
about state bodies that have powers in the field
of law enforcement. These are primarily state
bodies that specialize in the implementation of
law enforcement function, which is the main fo-
cus of their work;

— endowment with executive and adminis-
trative powers. In our opinion, among the state
bodies that carry out law enforcement activities,
a special place belongs to executive authorities.
They form the bulk of law enforcement agencies
of the state and perform the most significant
amount of law enforcement functions. We should
note that along with law enforcement bodies of
executive authorities there are other bodies that
perform state law enforcement functions: bod-
ies of constitutional control, prosecutor’s super-
vision, and justice[1, p. 30], which have a special
legal (in some cases, constitutional and legal)
status and in which, in our opinion, special types
of state service should be provided for;

— special functional and target purpose.
Law enforcement agencies, the state service
in which is related to the service in the law en-
forcement sphere, have a special functional
purpose. First of all, they perform functions in
the field of fighting crime, protecting public or-
der, and ensuring personal and public safety;

— application of special measures of legal
influence based on the use of persuasion and
coercion methods [11, p. 29; 13]. In fact, this
feature is the most important one in reveal-
ing the content of law enforcement activities,
and it allows us to distinguish law enforcement
agencies in the general array of state bodies.
In the scientific literature, such legal measures
of persuasion and coercion include prevention
of offenses, preclusion of offenses, procedural
support of proceedings in cases over differ-
ent offenses, bringing perpetrators to various
types of legal responsibility for committed of-
fenses, and restoration of a violated right. In our
opinion, the most important feature, according
to which a particular state body can be clas-
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sified as a law enforcement body is its being
equipped with armament and, accordingly, the
empowerment of its employees to apply physi-
cal coercion measures to offenders, namely,
physical force, special means and weapons;

— special legal status. All bodies with law en-
forcement functions have a special legal sta-
tus. First of all, this is reflected in the normative
consolidation of the competence to apply legal
measures of persuasion and coercion in vari-
ous areas of law enforcement activity, includ-
ing administrative, administrative-jurisdictional,
intelligence-gathering, criminal procedural,
executive (criminal-executive and administra-
tive-executive — executive activity in the field of
execution of the decisions of courts and other
bodies of administrative jurisdiction on the cas-
es of administrative offenses). The specifics of
the legal status of law enforcement agencies
determine the administrative and legal status of
civil servants, their rights, duties, and respon-
sibilities.

The legal status of state bodies entrusted
with law enforcement functions is enacted in
the current administrative legislation. At the
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