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A b s t r a c t
Introduction: the article analyzes provisions of the Criminal Procedural Code of the 

Russian Federation and its impact on the implementation of key legal institutions designed 
to ensure respect for the rights and legitimate interests of criminal proceedings participants 
by law enforcement and judicial authorities. Purpose: having studied effectiveness of the 
amendments made in the CPC and conducted statistical analysis of the results of criminal 
cases investigation, the author presents shortcomings in the legislation identified by the 
scientific community and law enforcement practice and proposes measures to improve 
both certain legal norms of the CPC RF and its procedural institutions in order to ensure 
constitutional provisions on the state protection of human and civil rights and freedoms. 
Methods: the researcher used historical, comparative legal and empirical methods for 
describing quality and legality issues in the investigation of criminal cases; theoretical 
methods of formal and dialectical logic. Private scientific and legal technical methods, 
as well as the method for interpreting specific legal norms were applied. Results: the 
analysis of development of Russian and foreign criminal procedural legislation and law 
enforcement practice objectively indicates that the absolute majority of the amendments 
made to the Code contributed to enhancing performance of pre-trial investigation or 
initial inquiry bodies in implementing the provisions of Article 6 of the CPC. It stipulates 
protection of the rights and lawful interests of the persons and organizations, who (which) 
have suffered from the crimes, as well as their protection from unlawful accusations and 
conviction, and other restrictions of their rights and freedoms. Betterment of the criminal 
procedural legislation is also aimed at overcoming formalization of its individual provisions 
and bureaucratization of actions of the inquirer, investigator, prosecutor’s office and 
judicial community in the investigation and trial of criminal cases. Conclusions: to adapt 
the modern Russian criminal process to modern realities (new types of crimes and 
methods of their commission, increased requirements for ensuring legality in activities 
of pre-trial investigation bodies, their compliance with procedural deadlines in criminal 
cases and improving investigation quality) it is necessary to make changes in pre-trial 
proceedings, in particular, to reorganize procedural rules for commencement of criminal 
proceedings; bringing investigation terms into line with the provisions of Article 61 of the 
CPC on a reasonable period of criminal proceedings; differentiating investigation forms, 
etc. All this is focused on improving effectiveness of the fight against crime and its most 
dangerous types.

K e y w o r d s : pre-trial proceedings; criminal case; procedural deadlines; legality and 
quality of investigation; improvement of legislation.
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Introduction
The article presents the author’s vision of 

progressive development of the Russian crimi-
nal procedure legislation with regard to the 

amendments made to the Criminal Procedural 
Code for 20 years of its operation by more than 
280 federal laws to both individual procedural 
norms and entire institutions. They include pro-
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cedural rules on the possibility of conducting 
more than 10 investigative and other procedur-
al actions at the stage of verifying allegations, 
separation of investigative bodies from the 
prosecutor’s office and formation of the Inves-
tigative Committee of the Russian Federation, 
differentiation of procedural powers between 
the prosecutor and the head of the investiga-
tive body, introduction of inquiry department 
and inquiry body heads, etc. into the number 
of participants in criminal proceedings for the 
prosecution, as well as analysis of the CPC ef-
fectiveness monitoring results and opinions of 
leading Russian processualists and practitio-
ners (investigators and inquirers).

Discussion
The author considers the current state of 

the criminal procedural legislation by taking 
into account the effectiveness of implementing 
provisions of Article 6 of the Criminal Procedur-
al Code of the Russian Federation on the pur-
pose of criminal proceedings, designed to pro-
tect the rights and legitimate interests of both 
persons and organizations affected by crimes, 
and the individual from unlawful and unjustified 
accusations and convictions, as well as restric-
tions on his/her rights and freedoms.

The author pays special attention to dispu-
tability of the content of the CPC RF key pro-
visions. At the same time, the introduction of 
such a significant number of amendments to 
the Code over 20 years indicates that the law 
has certain shortcomings, which, in turn, gives 
rise to numerous critical statements on the part 
of processualists and practicing lawyers.

So, Professor L.V. Golovko, describing the 
CPC RF adopted in 2001, notes that the Code 
“has not only stabilized the domestic criminal 
process of the post-Soviet model, but rather 
“blurred” and destabilized it. At the same time, 
attributing the “blurring effect” to a certain “dy-
namism” inherent in our time, in his opinion, is 
not reasonable, since it is far from the truth, just 
as claims for some special dynamism of our 
time” [13, p. 3–5].

However, we cannot agree with this state-
ment, as he addressed legislation issues in the 
late 1980s, when it “took years” to prepare and 
adopt bills. We believe that such a great num-
ber of changes to the criminal procedure leg-
islation is, on the one hand, due to significantly 
increased needs of law enforcement practice 
in terms of improving procedural rules of pre-
liminary investigation and trial and, on the other 
hand, rapid development of legal relations in 
the field of criminal proceedings.

Adoption of the Federal Law No. 87-FZ of 
June 5, 2007 “On amendments to the Criminal 
Procedural Code of the Russian Federation and 
the Federal Law on the Prosecutor’s Office of 
the Russian Federation” is a classic example 
of amending the CPC RF to meet the needs of 
law enforcement. According to it, investigators 
of the prosecutor’s office were divested from 
prosecutors’ subordination, and in this regard, 
the procedural powers to direct the investiga-
tion were transferred from the prosecutor to 
the head of the investigative body, while retain-
ing its supervisory function in full. The need for 
this has been repeatedly expressed by scien-
tific community representatives, and on the eve 
of this reform the leadership of the Prosecu-
tor General’s Office of the Russian Federation 
made a report to Russian President Vladimir 
Putin, where recognized the need to assign 
powers for procedural management of inves-
tigation and its supervision to two deputies 
Prosecutor Generals of the Russian Federation, 
which would require the implementation of this 
proposal at the district level. It resulted in the 
refusal to implement this already at the stage of 
preparation of the relevant order by the Pros-
ecutor General’s Office of Russia.

The same law excludes from the CPC the 
prosecutor’s powers to coordinate the decision 
of an official of pre-trial investigation and initial 
inquiry bodies on initiation of a criminal case. 
Five-year enforcement of this provision had a 
negative impact on activities of the investigator 
and inquirer in terms of timely initiation of crimi-
nal proceedings and limited the ability to collect 
evidence in order to solve crimes in hot pursuit. 
The prosecutor was deprived of the right to ini-
tiate criminal proceedings, which, as law en-
forcement practice shows, he used in isolated 
cases.

The need to reform this part of pre-trial pro-
ceedings is justified by the following statistics 
on results of the investigation work to imple-
ment provisions of the Federal Law No. 87-FZ 
that indicate a higher level of procedural con-
trol, reflected in:

a) improved indicators of legality in pre-trial 
investigation body activities, the significant re-
duction in the number of persons acquitted by 
the court, including those in custody (Figure 1);

b) strengthening the prosecutor’s function 
to monitor investigation quality, the increased 
number of criminal cases returned by the pros-
ecutor to investigators of both internal affairs 
bodies and of the Investigative Committee of 
the Russian Federation (Figure 2);
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Figure 2. Number of criminal cases returned by the prosecutor for further investigation 

(Invest. of int. affairs bodies, Invest. of the Prosec. and IC RF)

nal procedure codification itself, but the latter 
is extremely eclectic and unsuccessfully tries 
to copy Anglo-American approaches a priori 
incompatible with the Russian legal system, 
which seek to present the criminal process as 
a market “competition” between the state and 
its citizens [13].

The above hypothesis, supported by a num-
ber of Russian scientists, is not proved by any 

Figure 1. Data on the number of persons acquitted by the court and unlawfully detained (for 2006,2013, 2017–2020)

(Invest. of int. affairs bodies, Of them in custody, Invest. of the Prosec. and IC RF, Of them in custody)

c) ensuring a reduction in the number of 
cases returned by the court to the prosecutor 
in accordance with Article 237 of the CPC RF 
(Figure 3) [8].

What is more, Professor L.V. Golovko, speak-
ing about the quality of criminal procedural leg-
islation, notes that any codification terminates 
the old legal order and generates a new one, 
which is associated with the quality of the crimi-
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arguments. Although, indeed, at the sugges-
tion of one of the members of the working 
group, the draft Code included a norm (Part 
6 of Article 234 of the CPC RF as amended in 
2001), borrowed from the procedural legisla-
tion of the United States, on the impossibility of 
satisfying a motion filed by the defense during 
the trial to summon an investigator to establish 
the defendant’s alibi, if this motion was made at 
the preliminary investigation and was rejected. 
However, this norm was soon excluded from the 
CPC RF.

At the same time, the author shares the opin-
ion of S.B. Rossinskii that legislative trends are 
often aimed at “hyperformalization of criminal 
procedure law, in an effort to “legitimize” (in a 
narrow sense) a wider range of rules of conduct 
applied during the preliminary investigation and 
trial than common sense requires, turning the 
CPC into a kind of administrative regulation” 
[19, p. 42].

At the same time, the analysis of the amend-
ments made to the Code for over the 20 years 
of its operation suggests that they pursued the 
goal to comply with decisions of the Consti-
tutional Court of the Russian Federation, the 
European Court of Human Rights (hereinaf-
ter – the ECHR) and, as noted above, demand 
of law enforcement officers. At the same time, 
we cannot but agree that some amendments 
to the CPC RF were of a populist nature, pro-
posed primarily by legislative authorities. Some 
of them, including those introduced by the 

highest judicial instance of the country, were 
counter-reforms due to their inconsistency with 
a number of fundamental provisions of the ad-
opted CPC RF, for instance, on the procedure 
for presenting evidence in the indictment, ac-
tual expansion of the institution of returning a 
criminal case to the prosecutor [8]. In fact, Pro-
fessor V.P. Bozh’ev expressed a similar opinion 
about the Constitutional Court of the Russian 
Federation [3].

We observe a great number of amendments 
to the CPC RF, as legislators had to make com-
promise decisions when preparing and adopt-
ing the Code, since at that time the proposals 
of members of the working group under the 
State Duma Committee on Legislation were 
not realized in terms of differentiation of pro-
cedural powers between the prosecutor and 
the head of the investigative body on changing 
procedural rules for the initiation of investiga-
tion, introducing the head of the inquiry depart-
ment into pre-trial proceedings and a number 
of other changes that the legislator was forced 
to implement in the following years [10].

Among the factors that led to the introduction 
of such a significant number of changes to the 
CPC RF, we can single out an inconsistent posi-
tion of the legislator, who retained the prosecu-
tor the right to authorize investigative actions 
that restrict constitutional rights of citizens, in-
cluding detention, up to January 1, 2004 by the 
Federal Law No. 177-FZ of December 18, 2001 
“On the enactment of the Criminal Procedural 

Figure 3. Number of cases returned by the court for further investigation (before July 1, 2002)  
and by the court to the prosecutor in accordance with Article 237 of the CPC RF to all investigation bodies
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Code of the Russian Federation” and grant the 
Prosecutor General of the Russian Federation 
and his deputies the right to extend periods of 
custody by the Federal Law No. 183-FZ of De-
cember 29, 2001 “On amendments to Article 97 
of the Criminal Procedual Code of the RSFSR”. 
The Constitutional Court of the Russian Federa-
tion in its Resolution No. 6-P of March 14, 2002 
“On the case of inspecting constitutionality of 
Articles 90, 96, 122 and 216 of the Criminal Pro-
cedural Code of the RSFSR in connection with 
complaints of citizens of S.S. Martynov and S.V. 
Pustovalov” recognized the above provisions as 
inconsistent with Articles 21, 22, 23, 25 of the 
Constitution of the Russian Federation, which 
required the legislator to make a whole block 
of relevant amendments to the CPC RF even 
before its entry into force (Federal Law No. 58-
FZ of May 29, 2002 “On amendments and ad-
ditions to the Criminal Procedural Code of the 
Russian Federation”).

The need for the Russian Federation to com-
ply with a number of decisions of the European 
Court of Human Rights is also worth mention-
ing. Thus, the Federal Law No. 69-FZ of April 
30, 2010 “On amendments to certain legislative 
acts of the Russian Federation in connection 
with the adoption of the Federal Law “On com-
pensation for violation of the right to a reason-
able period of legal proceedings or the right to 
execute a judicial act within a reasonable time” 

included the norm-principle – Article 6.1 of the 
CPC RF “A reasonable period of criminal pro-
ceedings”, which implemented the decisions 
of the ECHR of January 15, 2009 in the case of 
“Burdov” and “Burdov vs. the Russian Federa-
tion (No. 2)” (complaint No. 33509/04). And only 
this one norm (Article 6.1 of the CPC RF) was 
subsequently amended by five federal laws in 
order to clarify the time of calculating reason-
able deadlines, which generally indicates the 
real need for numerous changes to the Code.

As noted above, the absolute majority of 
amendments were due to the needs of law en-
forcement practice.

At the same time, the analysis of CPC RF ap-
plication effectiveness in pre-trial proceedings 
indicates the need for further reforming: it pri-
marily concerns the stage of initiation of a crim-
inal case, the presence of which caused a two-
fold decrease in the number of criminal cases 
initiated in 2020 in relation to 2006. The number 
of procedural decisions of the investigator, in-
quirer, inquiry body on refusal to initiate crimi-
nal proceedings increased by 2.3 million cases 
over this period, while the number of reported 
crimes decreased slightly [4]. This procedural 
activity actually restricts the citizens’ right to 
access to justice and compensation for the 
damage caused to them by the crime commit-
ted (Article 52 of the Constitution of the Russian 
Federation) (Figure 4).

Figure 4. Data on the number of reported crimes and decisions taken on them (for 2006, 2015, 2017, 2019–2020)

(Total reports of crimes registered (million), Criminal cases initiated (million),  
Number of rejected cases (without repetitions) (million))
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The author’s proposals, supported by other 
scientists [12; 16], on the exclusion of Articles 
146 and 148 of the CPC RF are made with re-
gard to the decisions of the Constitutional 
Court of the Russian Federation (ruling No. 343 
of July 18, 2006 “On refusal to accept for con-
sideration the complaint of citizen Lazaryants 
Andrei Emmanuilovich on violation of his con-
stitutional rights by Articles 241 and 242 of the 
Criminal Code of the Russian Federation, part 
one of Article 46, Articles 57, 80, part one of Ar-
ticle 108, Articles 171, 172 and 195 of the Crimi-
nal Procedural Code of the Russian Federa-
tion”) and the position of the Supreme Courts 
of the Russian Federation, marked V.V. Kozho-
kar’ [14]. According to it, when a new episode 
of criminal activity is detected in a criminal case 
under investigation or an accomplice is identi-
fied, the investigator must initiate a new crimi-
nal case, which is subsequently combined with 
the main criminal case, which contradicts the 
previously adopted decisions of these judicial 
authorities, as well as the long-term practice of 
investigation and the legal content of the norm 
on initiating a criminal case that has remained 
unchanged for 60 years.

At the same time, there are other points of 
view that support preservation of the stage of 
initiation of a criminal case [6; 21] or expressing 
a more neutral position [5; 17].

As noted above, in subsequent years to 
meet the demands of the law enforcement, 
the Federal Law No. 23-FZ of March 4, 2013 
“On amendments to Articles 62 and 303 of the 
Criminal Code of the Russian Federation and 
the Criminal Procedural Code of the Russian 
Federation” significantly expanded the list of 
investigative and other proceedings that could 
be initiated during verification of allegations 
and due to reports of a crime, in particular: 
obtaining explanations and samples for com-
parative research, reclamation of objects and 
documents, assignment and conduct of foren-
sic examination, etc. It empowered investiga-
tors, inquirers, and other officials of inquiry 
bodies to collect evidence at the stage of initi-
ating a criminal case. This law also introduced 
a concise form of inquiry into pre-trial pro-
ceedings, which provides for the possibility of 
investigating in a shorter time and collecting 
evidence in the amount sufficient to carry out 
legal proceedings in a criminal case.

Provision of quality investigation in the form 
of an inquiry in a general manner and in a con-
cise form is stipulated by the Federal Law No. 
90-FZ of June 6, 2007 “On amendments to the 

Criminal Procedural Code of the Russian Fed-
eration”, which introduced a head of the inquiry 
department, and subsequently a head of the 
inquiry body as a criminal process participant, 
institute of pre-trial cooperation agreement and 
a number of other changes.

Along with pre-trial proceedings, judicial 
proceedings have also undergone significant 
changes. Thus, since January 1, 2013, the ap-
pellate procedure for reviewing sentences has 
been extended to federal courts, since June 1, 
2018, jurisdiction of the jury court – to federal 
courts of district and city levels, and since Oc-
tober 31, 2019, five appeal and nine cassation 
courts of general jurisdiction have been includ-
ed in the judicial system in order to increase the 
level of ensuring the rights and legitimate inter-
ests of participants in criminal proceedings.

At the same time, when building a model of 
the modern Criminal Procedural Code of the 
Russian Federation, representatives of the sci-
entific community, law enforcement officers 
and legislators failed to overcome formalization 
and bureaucratization of the criminal proce-
dural law that had already developed within the 
framework of the Criminal Procedural Code of 
the RSFSR, involving low efficiency of pre-trial 
proceedings. We have made this conclusion on 
the basis that the number of criminal cases sent 
to court by, for example, investigators of internal 
affairs bodies from among the number of initi-
ated ones decreased by more than a third (from 
36% in 1991 up to 22% in 2020) (for example, 
the Verdict of the Bogoroditskii District Court of 
the Tula Oblast No. 1-1/2016 1-124/2015 of Jan-
uary 18, 2016 in the case No. 1-1/2016) [9; 11].

Professor A.S. Aleksandrov [2] assesses 
this state of criminal proceedings as a funda-
mental defect of the domestic legal model and 
suggests abandoning pre-trial investigation 
with the transition to a “prosecutor’s” inquiry. 
It would be possible to agree with this state-
ment if the judicial system were ready for this. 
Moreover, such revolutionary transformations 
in Russian conditions can destroy the system 
of preliminary investigation, without which the 
judicial system will have nothing to do. For the 
same reason, the proposals on introducing 
a lawyer (parallel) investigation were not ap-
proved.

The need to improve the criminal procedure 
legislation is due, as noted above, to the fact 
that the overall effectiveness of criminal pro-
ceedings does not meet the requirements of 
today, requires a review of individual procedural 
institutions.
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These changes should be directed to:
– bring the provisions of Article 162 of the 

CPC RF, which grants pre-trial investigation 
bodies the right to extend the period of prelimi-
nary investigation without its limitation, in accor-
dance with the norm-principle (Article 6.1 of the 
CPC RF) on a reasonable length of criminal pro-
ceedings, which, based on the content of the 
Resolution of the Plenum of the Supreme Court 
of the Russian Federation No. 11-P dated March 
29, 2016 shall not exceed four years in criminal 
cases. The provision of part one of Article 162 
of the CPC RF on the two-month initial period of 
investigation, transferred from the CPC RSFSR 
adopted in 1922 also needs revision;

– increase the initial (two months) period for 
holding the accused in custody: according to 
the provisions of Part 1 and Part 1.1 of Article 
221 of the CPC RF, it shall take the prosecutor 
10–30 days to approve the indictment on the 
criminal case (instead of 5 days under the CPC 
RF as amended in 2001) and the court (judge) 
another 14 days to make a relevant decision 
in accordance with Part 1 of Article 227 of the 
CPC RF. This proposal also takes into account 
the experience of countries with an entrenched 
justice system, where the initial period of de-
tention of a person is from 120 to 180 days, and 
according to the Criminal Procedural Code of 
Italy – 6 months with the possibility of its reduc-
tion by the court at the request of the prosecu-
tor or the defense;

– revise procedural rules for preferment of 
charges, the norms of which for decades en-
sured the accused’s right to defense by allow-
ing a lawyer to participate in a criminal case 
from the moment of filing accusation. However, 
today, with the adoption of the above-men-
tioned Federal Law No. 23-FZ, the participa-
tion of a defender is provided already from the 
moment of verification of a crime report against 
a person, that is, even before the initiation of a 
criminal case. In the current CPC RF there are 
virtually no differences in the legal status of the 
suspected (Article 46) and the accused (Article 
47) with the exception of the completion stage 
of a criminal case. We consider it an argument 
that more than 5 million criminal cases investi-
gated in the form of an inquiry have been sent 
to court without a classic charge. At the same 
time, none of the convicts appealed either to 
the Constitutional Court of the Russian Federa-
tion or to the European Court of Human Rights 
with a complaint about the restriction of their 
constitutional right to protection from prosecu-
tion. It is also necessary to take into account the 

position of the ECHR in the Eckle case (Decision 
of August 15, 1982 in the “Eckle case against 
the Federal Republic of Germany” (Complaint 
No. 8130/78)) and a number of its other deci-
sions that accusation is a reasonable suspicion 
that allows criminal prosecution on behalf of the 
state.

In turn, S.B. Rossinskii draws attention to the 
fact that in the pre-revolutionary legislation of 
Russia the accused was understood as a cer-
tain subject against whom a pre-trial investiga-
tion was carried out in order to establish their in-
volvement in the crime. And their appearance in 
the criminal case was not predetermined by the 
initiation of a special investigative act. In other 
words, the position of the pre-revolutionary ac-
cused more closely resembled that of today’s 
suspects [17; 18]. The institution of indictment 
appeared in the Criminal Procedural Code of 
the RSFSR in 1922, the second section of which 
contained a special chapter 9 “Indictment and 
inquiry” [15].

Reorganization of the indictment institution is 
directly related to the issue of the court’s pow-
ers to change the charges, which for decades 
has served as the main means of eliminating er-
rors and shortcomings of pre-trial investigation. 
Under the CPC RSFSR the court annually re-
turned 45–56 thousand criminal cases to inves-
tigators and inquirers to conduct further inves-
tigation, which negatively affected the length of 
investigation and subsequent trial, increasing it 
from three to six months, and in individual crimi-
nal cases from 1.5 to 2 years. Besides, it was 
impossible to change charge for a more serious 
one in court.

When developing proposals to improve this 
institution, we proceed from the fact that direct 
correction of defects and inconsistencies with 
established facts in court is allowed by the leg-
islation and judicial practice of England, Wales 
and Scotland and other states. For example, in 
Italy, during a judicial investigation, the prose-
cutor, while respecting the right of the accused 
to defense and other conditions, is entitled to 
change the original charge to a more serious 
one or significantly different from the original 
one by additional notification or a new state-
ment of the act (Articles 517, 519 of the Italian 
Criminal Procedural Code). According to Article 
732 of the Spanish Criminal Procedural Law, 
the prosecution may amend the conclusions in 
the writs of classification. It is an independent 
stage of the trial, in which, in order to strength-
en the prosecution, it is provided for postpon-
ing the hearing of the case at the request of 
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the defense to prepare evidence to refute the 
amended charge. The possibility of changing 
the charges in the trial to a more serious one 
without returning the criminal case to the pros-
ecutor is provided for in Article 301 of the CPC 
of the Republic of Belarus and Article 340–341 
of the CPC of Kazakhstan.

We, as well as other scientists, believe that 
changing the charge in court to a more serious 
one should be initiated exclusively by the pros-
ecution in compliance with provision of the ac-
cused’s right to defend themselves against a 
new charge. The proposed procedures for the 
prosecutor to change the charge to a more se-
rious one directly during the judicial proceed-
ings with the right to present additional evi-
dence to the court are as follows: the criminal 
case remains under the control of the court and 
its resolution by non-judicial authorities is ex-
cluded; the movement of the criminal case re-
tains a progressive character and, as a result, 
the terms of the proceedings are significantly 
reduced; the right of participants in the criminal 
process to their access to justice is not limited; 
there is a procedural economy, since there is 
no need for additional procedural and investi-
gative actions and a retrial of the case; the right 
of the public prosecutor to freedom of evidence 
evaluation is being implemented to a greater 
extent, the objectivity of his position in the case 
increases; the court is not involved in the exer-
cise of the accusatory function, the principle of 
adversarial proceedings is not violated; the ob-
jectivity and impartiality of the court is ensured 
to a greater extent.

Among the problems of improving the CPC 
RF we should mention replacement of the in-
quiry in a shortened form, which, both in terms 
of the length of investigation and volume of evi-
dence collected, does not differ in any way to-
day from the inquiry in the general procedure 
and even surpasses it in the number of deci-
sions taken by the inquirer. Instead, we propose 
a protocol form of pre-trial investigation, car-
ried out within 48 hours against a specific per-
son when he is detained red-handed and he/
she recognizes the fact of committing a criminal 
act. This form of investigation, in our opinion, 
should not provide for a procedure for initiating 
a criminal case. It is also suggested to legisla-
tively limit the list of mandatory investigative ac-
tions to the interrogation of a person suspected 
of committing a crime, as well as a victim or wit-
ness (in the absence of a victim) of the crime 
committed. The law should provide for the 
mandatory detention of such a person for up to 

48 hours, during which the investigation must 
be completed. When a criminal case is brought 
to court, the period of detention is extended to 
72 hours necessary for the trial. Such abridged 
rules of investigation are present in the norms 
of the Criminal Procedural Code of Germany, 
Italy and a number of other European states.

It is worth mentioning that to resolve the 
relevant problem of returning  the power and 
authority to initiate a criminal case to the pros-
ecutor, it is enough only to change the word-
ing of paragraph 4 of part one of Article 140 of 
the CPC RF, establishing that “according to the 
prosecutor’s decision to send materials to the 
investigative body to resolve the issue of crimi-
nal prosecution, the investigator, the inquirer 
immediately (within 24 hours) initiates a crimi-
nal case, except in cases that prevent the com-
mencement of its proceedings”. Such cases 
are provided for in part one of Article 24 (para-
graphs 3, 5, 6) and part one of Article 27 of the 
CPC RF (paragraphs 3–6).

Some representatives of the scientific com-
munity [1] put forward a demand for the return 
the powers to coordinate investigators’ appeals 
to the court about the detention of suspects, 
accused persons to the prosecutor, since the 
transfer of this function to the head of the in-
vestigative body allegedly led to an increase in 
violations of the rule of law. Weakness of such 
judgements is proved by the statistical data, 
showing a significant reduction in the number 
of citizens detained annually when these pow-
ers were transferred from the prosecutor to the 
head of the investigative body (Figure 5).

In addition, to prove the necessity of return-
ing to the prosecutor the powers of procedural 
management of investigators (for objectivity, 
it should be pointed out that the Prosecutor 
General of the Russian Federation I.V. Krasnov 
stated that these rights were sufficient to en-
sure an adequate investigation supervision lev-
el), representatives of the scientific community 
often put forward the thesis that investigators 
of both internal affairs bodies and the Investi-
gative Committee of the Russian Federation 
often ignore the prosecutors’ requirements to 
eliminate violations of federal legislation com-
mitted during pre-trial investigation, stipulated 
by paragraph 3 of part two of Article 37 of the 
CPC RF.

However, according to the Prosecutor Gen-
eral’s Office of Russia (Form 555 of reporting) 
in 2017–2020 prosecutors in accordance with 
paragraph 3 of part two of Article 37 of the CPC 
RF sent to investigators of the Investigative 
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Figure 5. Data on the number of suspects in custody, accused at the request of the investigator,  
inquirer (for 2005–2008, 2016–2020)

Committee of the Russian Federation 42 thou-
sand–46 thousand claims, of which 97–98% 
were satisfied. Of the 105 thousand–125 thou-
sand violations of federal legislation detected 
by prosecutors during the same period in crimi-
nal cases investigated by internal affairs inves-
tigators, 99% of the claims were satisfied. As 
for inquiry bodies in the system of the Ministry 
of Internal Affairs of Russia, more than 99% of 
such requirements have been met.

Taking into account the factors given in this 
article and other publications, the author’s po-
sition [7] consists in a broad discussion in the 

scientific community and among law enforce-
ment officers, followed by bringing to the leg-
islator proposals providing for the introduction 
of the considered changes. The task is not to 
create a new criminal procedural code, but to 
develop a doctrine of pre-trial proceedings de-
signed to reflect the changes that have taken 
place in the socio-political, economic and legal 
life of the Russian state, which today is largely 
hindered by the stereotype of inviolability of the 
above-mentioned criminal procedural institu-
tions that do not allow ensuring the effective-
ness of criminal proceedings.
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