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Abstract

Introduction: the article indicates insufficient effectiveness of criminal
punishment and traditional methods of countering juvenile delinquency in the
conditions of modern socio-economic and socio-political reality. Criminal
punishment has proved unable not only to solve the problem of preventing minors
from criminal activity and achieve the goal of criminal punishment, but even to
localize and contain criminal threats that are causing social tension. Purpose:
systematic scientific substantiation of problems of criminal punishment,
prevention and protection of the rights of juvenile convicts, definition of preventive
measures. Methods: the methodology is characterized by traditional methods of
cognition, based on modern principles and doctrinal approaches successfully
applied in human and social sciences, including criminology, criminal law, legal
psychology, sociology, and penal law. The research is interdisciplinary in nature,
the following research methods are used: comparative-historical, systematic,
content-analytical, sociological, statistical, contextual analysis, and perspective
analysis. Results: prevention of crimes committed by minors, including through
criminal law, is a complex, multifaceted and diverse phenomenon. Not only the
state of crime, but also the achievement of goals of the criminal and penal policy
of the state depend on its effectiveness. The main attention should be focused on
preventive work with minors who are prone to antisocial and illegal behavior. As a
rule, we are talking about criminological and psychological prevention of juvenile
delinquency. Issues related to ensuring personal security are also important,
including such an aspect as serving a sentence of imprisonment in juvenile
correctional facilities. By studying and analyzing a whole range of causes, it is
possibletoboosteffectiveness of crime prevention. Conclusion: the tighteningand
intensity of criminal repression measures do not bring a positive result and often
lead to even worse results. A lack of proper rehabilitation work, re-socialization
and social adaptation of minors who have served a criminal sentence in the form
of imprisonment is one of the reasons for their repeated criminal behavior. A
high scientific significance of the problem mediates the focus on obtaining new
conclusions about criminal punishment as a socio-legal phenomenon, including
psychological, political, and moral aspects.
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Introduction nal law and penal policy of the state. Thus, we

The state of juvenile delinquency is one of
the indicators revealing development of culture,
morality, spirituality and universal values of
modern society. Therefore, the fight against ju-
venile delinquency and the prevention of crimes
committed by these persons are crucial tasks
of our time and of every developed society.

About six thousand suspended sentences
are appointed by the court annually [1]. Howev-
er, it is widely believed that the appointment of
a suspended sentence does not meet punish-
ment goals in domestic criminal law, testifies to
the impunity of a juvenile offender, reduces the
authority of the power, and undermines a fun-
damental principle of inevitable punishment.
Despite the existence of a wide variety of pun-
ishments not related to deprivation of liberty
and isolation from society in criminal legisla-
tion, they are not used in practice, which indi-
cates problems of law enforcement. However,
it should be noted that a significant number of
suspended sentences are due to the specifics
of juvenile offenders.

Often, when sentencing a minor, there is no
alternative to sanctions, which prevents courts
from imposing milder types of punishments,
while deprivation of liberty does not create sig-
nificant obstacles. Such circumstances directly
contradict international acts, for example, the
UN Standard Minimum Rules concerning the
Administration of Juvenile Justice. Therefore,
criminal law and the court should have a wide
range of measures for the administration of
punishment against minors that are not related
to deprivation of liberty.

Besides, penal law lacks norms that would
regulate the specifics of punishment execu-
tion in relation to minors, namely: the exer-
cise of mandatory and correctional work is
hindered due to the fact that the provisions of
labor legislation regarding the organization
of work of minors are not defined; there is no
alternative punishment for minors maliciously
evading serving a sentence. In general, such
circumstances reduce effectiveness of crimi-
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can identify the following problems: gaps in the
legal regulation of the appointment and execu-
tion of punishment to a minor; a lack of unifor-
mity of judicial practice in terms of the appoint-
ment and execution of a criminal punishment
not related to deprivation of liberty; and a lack
of legislative consolidation of the characteris-
tics of minors as a socio-demographic group.
Due to the above circumstances, in prac-
tice, the courts apply a penalty in the form of
imprisonment.

Successful socio-economic development
of the state is impossible without ensuring citi-
zens’ well-being in terms of their legal protec-
tion, confidence in the future, etc.

Not only positive historical experience, but
also modern scientific achievements and tech-
nologies should be taken into account to pro-
mote legitimate behavior among minors.

The problems of studying juvenile delinquen-
cy in Russia and abroad have traditionally been
the focus of attention of scientists. Among the
foreign researchers, the works of E. Durkheim
“Sociology and philosophy”, G. Tarde “Young
Criminals”, E. Sutherland “Sociology of crime”,
etc., are worth mentioning.

Various aspects of juvenile delinquency were
considered by Yu.M. Antonyan, M.M. Babaey,
R.A. Bazarov, L.I. Belyaeva, V.Yu. Golubovskii,
L.V. Gotchina, lYa. Kozachenko, M.F. Kostyuk,
S.V. Maksimov, |.M. Matskevich, A.V. Naumov,
Yu.E. Pudovochkin, AV. Shesler, D.A. Shesta-
kov, and V.E. Eminov.

The research

Prevention of juvenile delinquency should be
based on a conceptual approach based on ad-
vantages of an individual approach. Countering
juvenile delinquency should be considered as
a set of interdisciplinary approaches aimed at
suppressing, minimizing and reducing potential
antisocial and criminal impact on these individ-
uals.

In 2022, there was a decrease in the number
of juvenile delinquents, as well as crimes com-
mitted with their participation (30,469) [2]. In
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our opinion, the decline in crime rates was fa-
cilitated by activities of law enforcement and
other agencies to prevent illegal behavior of mi-
nors. The search for effective ways to prevent
crimes is currently underway.

Thus, the Ministry of Internal Affairs of Rus-
sia proposes to endow its employees with new
responsibilities, such as monitoring violators of
public order and conducting preventive con-
versations with drug addicts. Relevant amend-
ments are to be made to the Order of the Min-
istry of Internal Affairs of Russia No. 205 of
March 29, 2019 “On service of a district police
officer at the serviced administrative area and
organization of this activity”. The main goal is
to eliminate contradictions and legal and tech-
nical errors in various regulations. Drafters of
the amendments refer to a legislative lacuna
that persons who have violated Article 19.3 of
the Administrative Code of the Russian Fed-
eration “Disobedience to the lawful request of
a police officer” or are engaged in “discredit-
ing authorities” and “public dissemination of
extremist views” are not subject to registration.
In addition, a district police officer will be able
to conduct preventive conversations with drug
addicts or issue official warnings to them; the
previous version of the order implied the ap-
plication of these measures only in relation to
alcohol addicted people [3].

Criminal legislation has also been amended
by increasing the number of criminally pun-
ishable actions against sexual inviolability and
sexual freedom of the individual. So, in 2022,
a special relapse was fixed in law; Part 5 of ar-
ticles 131 and 132 of the Criminal Code of the

Russian Federation were set out in a new edi-
tion, extending its effect to the protection of
victims up to 18 years (previously it was up to
14 years).

As a rule, these crimes are committed out-
side of school hours due to a lack of employ-
ment, organized leisure of children, and prop-
er upbringing and supervision on the part of
parents. The connection between the excess
of free time, low culture of its use, on the one
hand, and antisocial behavior, on the other, is
indisputable. These factors contribute to the
commission of crimes by minors.

We should also mention a significant in-
crease in the number of drug crimes commit-
ted by minors (2,066). The number of children
and adolescents died of drug overdose has in-
creased 2.5 times since 2017 [4], possibly due
to the emergence of new psychoactive sub-
stances, including synthetic ones, which are
more accessible compared to classical types.
Their use leads to severe poisoning, psychosis
and suicide.

A rise in the number of underage drug ad-
dicts is also triggered by a general increase in
the consumption of psychoactive substances
in free circulation, as well as tranquilizers and
sedatives with psycholeptic properties [5].

All this has an extremely negative impact on
the structure of the distribution of convicted mi-
nors depending on the crimes committed. The
share of minors serving sentences for crimes
involving narcotic drugs and psychotropic sub-
stances is 27.5%.

The practice of courts to impose compulsory
treatment on a minor causes concern.

Table 1

Data on compulsory treatment imposed on minors by the court (as of January 1, 2023) (%)

Juvenile correctional

tal disorder that does not exclude sanity

facility Men | Women
Not imposed 97.8 98 94.6
Imposed on people suffering from a men- 55 5 54

Imposed on people suffering from a men-
tal disorder of sexual preference (pedo-
philia), not excluding sanity

A negative trend in some juvenile correction-
al facilities is worth mentioning: administration

staff rarely goes to court to prescribe compul-
sory treatment to underage convicts (Table 2).
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Table 2

Data on imposition of compulsory treatment
on a minor by the court on the recommendation
of the correctional institution administration (as of January 1, 2023) (%)

exclude sanity

Juvenile
correctional facility Men Women
Not imposed 99.4 99.4 100
Imposed on people suffering from
a mental disorder that does not 0.6 0.6 -

Imposed on people suffering from
a mental disorder of sexual prefer-
ence (pedophilia), not excluding
sanity

Along with solving social issues, systematic
work is currently underway to improve domes-
tic criminal legislation and implement policy
documents aimed at creating a safe, comfort-
able and friendly environment for minors. Activ-
ities are being carried out to test and introduce
the index of children’s well-being and develop
a methodology for calculating the child budget.

Despite the measures taken in the field of
protection of children’s rights, the problems
remain acute and require close attention and
comprehensive solutions from all interested
structures responsible for the implementation
of state policy in the field of protection of chil-
dren’s rights.

The facts of violence among minors are
becoming a common phenomenon. In 2022,
24,031 criminal cases were initiated on crimes
against minors, which is 1.1% less than in 2021.
According to the results of the investigation,
12,930 criminal cases were sent to the courts
for consideration, which is 4.2% more than in
2021 [6].

As part of the sociological research, a sur-
vey of parents related to the issues of physical
and mental safety of the child is conducted.
The most common parental fears are related to
issues of physical and mental safety. Respon-
dents’ confidence in the safety of their children
depends on their environment.

Historically, the institution of the family has
been a factor in the stability of the state. One
can assess development of the state accord-
ing to the latter’s attitude to the family. In this
regard, all the problems related to the creation,
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functioning and disintegration of the family will
always remain crucial. Strengthening the insti-
tution of the family is at the same time protect-
ing the rights of minors.

It is worth noting that age characteristics are
taken into account by many authors when for-
mulating typologies of victims. For example, B.
Mendelsohn suggested “a completely innocent
victim” as one of the categories. Such a victim,
according to the author, can be a child oracom-
pletely insane person. Hans von Hentig, study-
ing the relationship between the victim and
the perpetrator, distinguished three classes of
victims: general class of victims, psychological
types of victims and the activating sufferer. The
first category is the youth and children, they
are physically weak and most likely to become
victims of attacks, while childhood is the most
dangerous period of life [7, p. 71].

Minors are a category characterized by in-
creased victimity, since they cannot actively
counteract the commission of a crime. Crimi-
nals take this fact into account when choosing
an object of encroachment. It should be noted
that the family and an educational institution
are the most important subjects of preventive
care. The family, as the closest social circle,
plays a significant role in correcting teenagers’
behavior. Attentive attitude of close relatives,
as well as competent preventive action can sig-
nificantly reduce the level of propensity to vic-
tim behavior. A psychologist of an educational
institution can diagnose certain potentially
dangerous features in the behavior of a minor.
Monitoring of the psychological state should
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be carried out systematically. A psychologist
should focus both on the minor him/herself and
his/her parents, clarifying causes and condi-
tions of the development of potentially danger-
ous behavioral characteristics and their cor-
rection, as well as, if necessary, describing the
mechanism of work of specialized institutions
providing assistance to minors (crisis cen-
ters, trust services, psychological assistance
centers, etc.).

It seems that the prevention of violence is
facilitated by amendments to the Federal State
Educational Standard of Basic General Educa-
tion, which provide for the mandatory study by
minors of the main dangerous situations of an
illegal nature, mastering the skills of optimal
behavior in dangerous situations and ways to
overcome them.

The institute of school mediation plays a
significant role in the prevention of violence
against minors. This issue is most relevant in
situations where a child suffers from violence
from peers, persons who, due to their age, can-
not be brought to criminal liability. However, it
seems that this institution will also be effective
in a situation of violence on the part of teach-
ers. Nevertheless, it is worth paying special at-
tention to the persons performing functions of
a mediator. In order for the latter to work effec-
tively and efficiently in the regions, it is neces-
sary to organize special psychological, peda-
gogical, and legal training of mediators working
in educational institutions and resolving dis-
putes between peers and teachers.

Unfavorable trends in ensuring children’s
health remain relevant despite numerous policy
documents adopted in the field of healthcare.
The conducted analysis of the provision of the
rights to health to children indicates the need
for cardinal measures to form a healthy lifestyle
in children and adolescents, increase effective-
ness of existing preventive measures, involve
parents, teachers, healthcare professionals,
and the public in the implementation of joint ac-
tivities, and ensure regular monitoring of chil-
dren’s exposure to behavioral, social and envi-
ronmental risks.

In the early 20th century, an American crimi-
nologist R. Goddard noted that most criminals
were persons with a weakened psyche, for
which he was criticized in many later studies.

For example, in Japan, a weakened psyche is
not considered a significant delinquency factor.
This is due to the improvement of intelligence
testing methods, introduction of greater clarity
in the evaluation criteria, noticeable progressin
the protection of persons with impaired mental-
ity, and inclusion in the plans of programs to im-
prove special education of such persons. It can
be said that the problem of a weakened psyche
and delinquency is connected rather not with
personality traits of minors, but with social con-
ditions of their life [8, pp. 222-223].

The spiritual world of a person has a sig-
nificant impact on his/her spiritual and bodily
health. This indicates the importance of the
synthesis of genetics with psychology, sociol-
ogy, philosophy, legal science, as well as with
psychiatry, especially in the part devoted to so-
cially dangerous acts of persons with mental ill-
nesses [9, p. 267].

Mental illnesses are more common among
minors who live in an urban environment, be-
cause the city infrastructure harms the psyche.
An urban environment is more dangerous for
mental health than a rural area. Regions with
a greater number of children with mental dis-
abilities are the following: the city of Moscow,
the Moscow Oblast, Altai Krai, the city of Saint
Petersburg and Krasnoyarsk Krai. Alcoholism
and drug addiction are more common among
adolescents living in rural areas [10], which en-
tails committing crimes and, as a consequence,
serving a sentence in juvenile correctional fa-
cilities.

We can bring an indicative example. Fifteen-
year-old P. killed his own parents. According to
P., his parents did not love him, did not show
any care and affection towards him, and drank
alcohol. P. was 9 years old when he started
drinking alcohol. Half of the inhabitants of the
rural settlement did not work and had casual
earnings. While drinking alcoholic beverages,
he had a quarrel with his father, and inflicted at
least three blows with an axe to the father and
killed the dozing mother [11].

Drunkenness, alcoholism, and crime are
closely connected antisocial phenomena [12].

Current forms of statistical reporting do not
contain the column “rural area”, which nega-
tively affects the study of juvenile delinquency
indicators in this area and, accordingly, timely
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response to ongoing negative processes and
the formation of effective measures to prevent
this type of crime.

Mental disorders of convicts significantly
affect the implementation of their regime of

detention in juvenile correctional facilities. Un-
doubtedly, every convict is a certain direction in
psychological prevention [13, p. 61].

The distribution of juvenile convicts depend-
ing on mental health is presented in Table 3.

Table 3

Distribution of convicts depending on their mental health
(as of January 1, 2023) (%)

. Juvenile
State of mental health of convicts correctional facility Men | Female
Do not suffer 97.8 98 94.6
Suffer from oligophrenia (the stage 0 0 0
of debility)
Suffer from other mental disorders 2.2 2 5.4

So, it shows low effectiveness of criminal
punishment. The census results indicate a sig-

convicted minors serving sentences, for exam-
ple, according to severity of the crime commit-
nificant deterioration in some characteristics of ted (Table 4).

Table 4
Distribution of convicts in juvenile correctional
facilities by crime categories (%)
2009 census [14, p. 30] 2022 census
Category of crimes Juvenile correc- Juvenile correc-
tional facility Men Women tional facility Men Women

Of minor gravity 1 1 0 18.5 0.8 0

Of moderate gravity 111 11.5 6.3 4.5 55 5.6
Serious 61.9 61.9 62.1 29.7 32.9 30.5
Especially serious 26 25.6 31.6 47.3 60.8 63.9

Conclusions

Social and criminal responsibility are impor-
tant to effectively combat juvenile crime. The
inevitability of social responsibility is expressed
in an appropriate reaction to antisocial behav-
ior, since the impact mechanism of such a re-
action on the behavior of children and adoles-
centsis largely similar to the impact mechanism
of punishment. At the same time, with regard
to criminal law, we are talking about legislative
consolidation of the principles of inevitability
and individualization of liability (punishment),
since criminal law protects public relations from
encroachments that have an increased public
danger. Such acts, for the most part, are the re-
sult of connivance and impunity in the process
of educating children and underage adoles-
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cents; therefore, the principles of inevitability
and individualization of liability, mandatory re-
sponse to undesirable actions in the most di-
verse forms (conversation, persuasion) should
be applied not as principles of criminal law, but
those of legal awareness and morality, inevita-
bility and individualization of social responsibil-
ity, since these requirements are not fixed in
the law or any other normative acts, and their
implementation, including the choice of forms
and methods of influence, depends on the
conscience and qualification of the educator
[15, p. 215].

For correct and reasonable implementation
of these requirements in the process of preven-
tive work with minors, it is necessary to take
into account age and psychological charac-
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teristics. Upbringing of a child begins from the
moment of his/her birth. At the same time, in
early childhood concrete thinking prevails and
it is instinctive and reflex reactions that mostly
influence the psyche. When a person gets old-
er, the second signaling system plays a deci-
sive role, and he/she can perceive and evaluate
phenomena independently and make decisions
[15, p. 216].

Daily educational work is the main means of
persuasion and coercion methods in the fight
against undesirable acts, including the most
socially dangerous.

Punishment is also a measure that affects
the psychology and behavior of people, and in
this sense it can be considered in the system of
educational measures. The process of educa-
tion is characterized, first of all, by continuous
interaction between the educator and the edu-
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