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O CYIIHOCTH HHCTHUTYTA OTCPOYKH OTOBIBAHUSI HAKA3AHMSI

On the essence of the institute of postponement of punishment

00ABHBIM HAPKOMaHHEH

P.A. CbICOEB - 3amecTuTeNb HavyanbHUKa N30A9TOPa BPEMEHHOIO coaepxa-
HUS MOA03PEBaAEMbIX U 0OBUHAEMbIX MO onepaTuBHO-pPexumMHon pabote YMB/L,
Poccum no r. PasaHn

B cTaTtbe paccmaTpuBaeTcsl CYLWHOCTb MHCTUTYTa OTCPOYKM OTObIBAHMS Haka3aHus
00/IbHbIM HAPKOMaHMEN Ha OCHOBE U3YYeHUS MHEHUI pPAfa YY4EeHbIX OTHOCUTENIbHO WH-
CTUTYTa OTCPOYKM OTObIBAHMS HaKa3aHus B LesioM. ABTOPOM CcAenaHbl BbIBOAbI U U310~
XeHa cobCTBEHHAs ToYka 3peHUs Mo paccMaTtpuBaemMoi npobneme. Boicka3biBaeTcs U
apryMeHTMPYyeTCsa MHEHME O TOM, YTO CYLLHOCTb OTCPOYKM OTObIBAHUS Haka3aHns 60b-
HbIM HapKOMaHWel 3ako4yaeTcs B NpeaoCcTaBieHMn BO3MOXHOCTU nUcnpaeneHms 6e3
M3015UMn OT 0OLLLECTBA NPU YCNTIOBUN NIeHYEHUS, @ TaKXXe NPOXOXAEHU MeaMKo-coumalib-
HOW peabunutaunm.

KniouyeBble cnoBa: ocyXAeHue; oTcpoyka OTObIBAHMS Haka3aHWsl; CYLLHOCTh;
npaBsoBas Npupoaa; yCnoBue.

for drug addicts

R.A. SYSOYEV - Deputy Head of the temporary detention of suspects and
defendants in the operational regime work of the Office of Internal Affairs of
Russia in Ryazan

The article deals with the essence of the institute of postponement of punishment of
drug addicts. The author studied the existing views on the issue for the entire period of
the institute of postponement of punishment, analyzed the scientists opinions contained
in the literature. With this data, the authors concluded, and set out their own point of view.
Including expressed opinion and argued that the essence of the deferment of sentence
drug addicts is to provide an opportunity to pass convicted path of correction without
isolation from society, provided treatment for drug addiction, as well as the passage of
medical and social rehabilitation.

Key words: condemnation; delay of serving of punishment; essence; legal nature;
condition.

MossneHne B koHue 2011 r. MHCTUTYTa OT-
CPOYKkM OTObIBAHMS Haka3aHus 60bHbIM Hap-
KOMaHVen NoCcTaBusio nepes topuanyeckomn Ha-
yKO BOnNpoc 06 onpeaeneHnm ero CyLHOCTH.

B cBSI3K ¢ TeM 4TO AaHHasa Mepa yrosioBHO-
NPaBOBOro xapakTepa SBNSETCA CPaBHUTE/b-
HO HOBOW OJ19 OTEYEeCTBEHHOro npaea, Npu ee
M3y4YeHUU cuMTaem uenecoobpasdHbiM one-

peTbCs Ha B3rNsiAbl B OTHOLLEHUM OTCPOYKU UC-
NOJIHEHWS HaKa3aHMs B LESIOM 3a BECb Nepuos,
CYyLLECTBOBaHUA NocnegHem.

CornacHo TOJIKOBOMY CJIOBapl0 PYCCKOro
a3blka C.M. OxeroBa oTcpoyka npeacraBnser
coboln nepeHoc 4ero-nnMbo Ha 6onee No3aHUN
cpok'. lOpuonyeckmini xe TEpMUH «OTCPOYKa
OTObIBAHNA HakaszaHWsa» ONpPenenseTcs Kak
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BPEMEHHAs OTCpPOYKa WCMNOJSIHEHUS MPUTrOBO-
pa cyna 06 ocyXaeHuu nuua K ogHOMY 13 BU-
[0B YroJIOBHOIO Haka3aHusi Ha onpeneneHHbIn
CpOK?2.

AHanus puanyeckon nutepaTypbl No3Bo-
N9eT NPUNTU K 3aKJIIDYEHUIO, YTO MHEHUS OT-
HOCUTENIbHO MPaBOBOW MPUPOAbLI OTCPOYKMN
OoTObIBAHMSA HakalaHWs pacnpenensioTcs no
HECKOJIbKMM OCHOBHbIM HarnpasB/iEHNSAM: OCO-
6as ¢opma BO3OENCTBUS rocygapcTBa Ha
OCYX[OEHHOIro, BPEMEHHOE MPUOCTAHOBJIEHMNE
UM repeHeceHne WCMNOJIHEHUA Mpurosopa
cyna, pasHOBMOHOCTb OCBOOOXAEHUS OT OT-
OblBaHMS HaKa3aHUs.

lMpepcTtaBuTenemMm NepBoOro noaxona sBJis-
etca T.C. byskeBuy, ycmaTpuBarlwmin B OT-
CpOYKe OTObIBAHUS HaKka3aHUS 3NIEMEHTbI ro-
CYOAPCTBEHHOI O NPUHYXAEHUS, 4TO cOnmxaeT
3MYy Mepy C YronoBHbIM Haka3zaHnem?®. Cxoxen
TOYKM 3peHuns npuagepxunsaetca A.lL lNepuwy-
TOB, KOTOPbIV NpegfiaraeT NOHMMaTb OTCPOYKY
0TObIBAHWSA HaKa3aHMA Kak popMy peannsaumm
YrOJIOBHOW OTBETCTBEHHOCTU, 3aKJ/I04aloLLyI0-
cs1 B 0COOOM NOpsiaKe UCMONHEHUS MPUTrOBOPAa,
npn KOTOPOM OCYXAEHHbIN OCBOOOXAAETCHA
OT OTObIBAHUS Hakal3aHWUSA Ha ONpenesieHHbIN
CpOK C ycnosumeM. o ncredeHnm cpoka nepes,
CYOOM CTaBUTCS BOMPOC O MOJIHOM OCBOOOX-
OeHnn OT OTObIBAHUSA HakasaHusa UM Hanpae-
JIEHUN B UCMpPaBUTENIbHOE Yy4dpexaeHue As
OTObIBAHUSA Haka3aHWUsl, Ha3HA4YEHHOro NMPUro-
Bopom*. A.K. My3eHMK TpakTyeT OTCPOYKY Kak
dopmMy peannsaumn yrosnoBHOW OTBETCTBEH-
HOCTW, KOTOPas BbipaxaeTcs B 0OCBOOOXAEHNM
OCYX/JEHHOro OT OTObIBaHWUA HAa3HAYEHHOrO
Haka3aHus nNpu onpeaeneHHoOM ycrnoBumd.

Bonee toro, N.M. lanbnepuH, N.C. PeTioH-
ckux n B.A. Cylko paccMaTpuBarT OTCPOUKY
OTObIBAHUSA Hakal3aHUs kak 0coObll BUA, Yro-
JIOBHOIO HakasaHWusi, KOTOPbIN 06nagaeT Bce-
MW OTNIMYUTESNIbHLIMW YepTaMy Haka3aHus, a
Tak>e BbINOJIHAET BO3JIOKEHHbIE HA HErO 3a4a-
41 N PYHKLMKM MO UCNPaB/IEHNIO NPECTYMHUKOB
1 NpeaynpexaeHnio peumamBa ¢ X CTOPOHbIS.

HecMOTpsi Ha CXOACTBO OAHHbIX YrOJIOBHO-
MpPaBOBbIX UHCTUTYTOB, HEJIb351 paccMaTpuBaTb
X B €OMHCTBE, NMOCKOJIbKY, €CNN MPULEPXN-
BaTbCH YKa3aHHOW TOYKW 3PEHUSA, MNOJIyYaeT-
Csl, YTO OCYX[AEHHbIN, B OTHOLLUEHNM KOTOPOro
npuMeHeHa OTCpo4YKka OTObIBaHMS Haka3aHUs
rnpu BbIHECEHUN MPUroBopa cyga unn B nasb-
HelweM, Npu OTObIBAHMM HA3HAYEHHOro Ha-
KasaHus, npmueieKkaeTcsl Kak MUHUMYM K OBYM
BUOAM Haka3aHusl, 4TO MPOTUBOPEUUT NOJSIOXKE-
HUAIM paHee OeNCTBOBAaBLUErO M COBPEMEHHO-
ro YrosioBHOro 3aKoHogaTesibCTBa.

Takxe K paccMaTprBaeMoMy HarpaBJSieHUIO
c/iegyeTt OTHECTM MHEHME, COrJIaCHO KOTOPOMY

oTCcpoyka npencrtaBndeTca pPa3HOBUAHOCTLIO
YCIOBHOIO OCYXOEeHWsY'.

Cnepytouwien rpynnbl B3rng40B Npuaoepxu-
Batotca WN.C. Mepnos, U.B. MNunuyk, J1.E. Cu-
ranos, C.I. Caapan, C. HonroBa v apyrue
y4yeHbled. OHM NCXoOAT U3 MHEHUS O TOM, YTO
CYLLHOCTb OTCPOYKM WMCMOSIHEHMSA HaKal3aHus
COCTOUT B NEPEHECEeHUN NPUBEOEHUS B UC-
NoJIHEHVE NpPUroBopa cyaa Ha 6onee No3aHUM
CPOK, BPEMEHHOM OT/IOXEHUUN WUCMONHEHUS
npuroBopa cyaa, NPUOCTaHOBNEHUM WCMOJ-
HEHUS HaKa3aHWs Ha HenpoaoIKUTENbHOEe
BpEMS.

[aHHble BO33PEHUA BMOJIHE JNIOTUYHbI: U3-
HavyaslbHO, NPU NPUHATUX PELUEeHUs O NpuMe-
HEHWUMN OTCPOYKM OTObIBAHUSA HakKa3aHUNA, He-
M3BECTHO, Kak OyoeT npoTekaTb OTCPOYKka U
KakoBbl OyoyT nocneacTeuns ee ucteveHus. Mc-
MOJSIHEHNE Haka3aHUA HE OTMEHSETCH, OHO OT-
KnaablBaeTcHa 00 BbINMONHEHUSA onpeaeneHHoro
YCNoBUSI.

OpnHako onuCaHHbIM NOAX0oM4 HaM NpeacTaB-
NI9eTC He COBCEM BEPHbLIM, MOCKOJbKY MM
npegycMaTpmBaeTcsi N0 UCTEYEHMN OTCPOHKN
0e3yCNIOBHOE UCMNOJIHEHNE Ha3HAYEeHHOro Ha-
KazaHus. o HawemMy MHEHUIO, NOCPEACTBOM
BBEOEHMSA COOTBETCTBYIOLLMX HOPM 3aKOHOOa-
Tenb pan oCyXAeHHOMY LlaHC u3bexaTb OT-
ObITUS peasibHOro HakasaHus NP yCrioBMUn ero
ncnpasfieHNs U BbINOJSIHEHMA YCI0BUIN B GOpMeE
00653aHHOCTEN 1 3anpeToB.

dopmy ocBobOXAEHUSA OT OTObIBAHUSA Ha-
KasaHus B OTCPOYKE MCMNOJIHEHUSA NMPUroBopa
cyna ycmatpusatoT B.M. Cngoposa, C.B. 3apy-
ouH, C.J1. Octaneu, B.H. Bananatok, B.INM. Man-
koB, K.B. Muxannos, P.C. JaHnnaH n MHorue
opyrne®. O.H. lMaBnblyeBa xapakTepusyeT ee
nMpaBoBYO NPUPOAY KaK BMA, YC/IOBHOIO OCBO-
ooxaeHns OT peasibHOro OTObIBAHUSA YrosioB-
HOrFO Hakal3aHus, a He OT YroJIOBHOW OTBET-
CTBEHHOCTU'.

JenctBntenbHo, B gajibHENLWeM, No nucTe-
YeHUM OTCPOHKM OTObIBAHUA Haka3aHus, Mpuv
CcOONIOOEHMN NPOYMX YCNOBUA CO CTOPOHDI
OCY>XX[EHHOro cyq Brpase 0CBOOOANTbL €ro oT
OTObIBAHUSA peanibHOro Ha3Ha4eHHOro Hakasa-
HMA. HeCMOTpS Ha TO 4TO AAHHOE NpaBo cyaa
He aBnseTcs 6e3yC/IoBHbIM, TO €CTb NNULO MO-
XEeT OblTb HaNpaBnNeHo A/ OTObIBAHMS peasib-
HO HA3HAYeHHOro Haka3aHWsl, OCY>XXOEHHbIN Ha
onpeneneHHoe BpeMsi Bce e OyaeT 0CBOOOX-
JEeH OT 3TOoro (Ha nepmoa, OTCPOYKN NN 0o ee
OTMEHbI NO PEeLlEHNIO cyaa).

CywecTBYIOT 1 MHbIE B3rNS4bl HA CYLLHOCTb
OTCPOYKM OTObIBAHUSA HaKa3aHWUS, OJHAKO OHU
B TOM WX UHOW CTEMNEHM NepeceKatTcs C Npu-
BeJeHHbIMWU MHEHUAMM MO0 3aHMMAatOT MpPo-
MEXYTOYHOE MeXAy HMMK nonoxeHune. Bce

BECTHUK MHCTUTYTA
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00603Ha4YEeHHbIE TOYKN 3PEHNS MMEIOT NPaBo Ha
CYLLLECTBOBAHME N OTHACTU BEPHDI.

C y4eToM 1350oXeHHOro 6onee BepHOW HaM
BMUOUTCS NO3ULLUS, COMNacHO KOTOPOM OTCPOY-
ka OTObIBaHMS Haka3aHWsi MO COBPEMEHHO-
My 3akoHOpaTenbCcTBy Poccun npencraBnser
coboin GpopmMy 0OCBODOXAEHUS OT OTObIBAHUSA
Ha3Ha4YeHHOro CyaoM HakasaHus. Paccmatpu-
BaEMbI UHCTUTYT NPU €ro NpuMeHeHnn cno-
cobCTBYET peanuaaunm npodunakTUieckon n
MCNpaBUTENbHOM QYHKLMIA YTrOJIOBHOMO 3aKOHa
B OTHOLUEHWNMN OCY>XAEHHbIX.

MNockonbKy OTCpOYKa OTObIBAHUS Haka3aHUs
00/IbHbIM HApPKOMAaHUEN SIBASIETCA COCTABHOM
4YaCTbiO MHCTUTYTa OTCPOYKU WUCTMOSHEHUS Ha-
KasaHus B LLeIOM, K HEWN B MOJIHOM Mepe npume-
HUMbI BCE PAaCCMOTPEHHbIE MHEHUS. B kayecTse
ee uHOuBMAyanbHbIX OCOOEHHOCTEN BbICTY-
natoT OCHOBaHWe — 3abonesaHne HapkoMaHu-
en — n, Kak cnencTeune, NaHNpyemMbll UTON —
nsnevyeHne ot Hepyra. Bpag nn vmeet cmbich
MblITaTbCS UCMPaBUTb OCYXAEHHOr0, KOoraa ToT
ABNSETCA HAPKO3aBUCUMbIM, Befb NPUMEHSIe-
MbI€ K HEMY MepPbl UCNPAaB/IEHNS 1 COLNATIbHOM
peabunutauym MoryT ObiTb BOCMPUHATBLI He-
afekBaTHO BBMAay 3aboneBaHns. OCyXAEHHbIN,
npmbbiBas B MecTa n3onsaumm oT OOLEeCcTBa,
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