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Abstract

Introduction: in accordance with Article 84 of the Penal Code of the Russian
Federation, law enforcement intelligence operations are conducted in correctional
facilities in accordance with the Russian legislation. This provision refers to the
federal law No. 144-FZ “On law enforcement intelligence operations” of August
12, 1995. However, the task to identify, prevent, and uncover violations of the
established procedure for serving sentences being prepared or committed within
correctional facilities stipulated by Article 84 of the Penal Code of the Russian
Federation does not correspond to the federal law No. 144-FZ and constitutes a
specific, unique objective of law enforcementintelligence operationsin penitentiary
institutions. The task of ensuring personal safety of convicts, correctional facility
staff, and other persons under Article 84 of the Penal Code of the Russian
Federation is not fully covered by the objective of crime prevention. Furthermore,
law enforcement intelligence operations within correctional institutions have other
significant distinctions characteristic of custodial settings. Purpose: to identify
key features of law enforcement intelligence operations in correctional facilities,
gaps and contradictions in its regulatory framework, and propose scientifically
grounded solutions based on the author’s research. Methods: theoretical
research: induction, deduction, analysis, synthesis, abstraction, concretization,
analogy, comparison, identification, generalization, extrapolation, formalization,
and idealization; empirical research: observation, description, questionnaires,
interviews, document content analysis, and participant observation. Results: the
article systematically presents the author’s findings on shortcomings in current
penal legislation governing law enforcement intelligence operations in correctional
facilities. Specifically, it demonstrates that the tasks of law enforcement
intelligence operations in correctional facilities exceed the scope of the federal law
No. 144-FZ creating no legal basis for operational search measures addressing
these tasks. Law enforcement intelligence operations in penitentiary institutions
combine operational search measures with regime enforcement, educational,
and other activities unified by a common objective. There is a legislative gap
regarding authorization procedures for operational search measures involving
the items prohibited or restricted in custodial settings. Results of law enforcement
intelligence operations cannot be used to impose disciplinary liability on convicts.
Conclusion: through comprehensive analysis of these shortcomings, the author
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proposes an amendment to replace Article 84 of the Penal Code of the Russian

Federation.
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Introduction

The 1997 Penal Code of the Russian Federa-
tion became a product of its time, it contained a
significant number of gaps and contradictions
that are identified in the process of law enforce-
ment practice and subsequently eliminated by
the legislator. Thus, since its publication, 196
amendments have been made to the Criminal
Code of the Russian Federation (in 1997-2010
— 64; in 2011-2020 — 78; in 2021- 2025 — 54).
Article 84 of the Penal Code of the Russian
Federation, which regulates the conduct of law
enforcement intelligence operations in correc-
tional institutions, has not been amended or
supplemented. May it be unnecessary? Let us
contemplate on it.

Research

Article 84 of the Penal Code of the Russian
Federation “Law enforcement intelligence op-
erations in correctional institutions” is in Chap-
ter 12 “Regime in correctional institutions and
means of its provision”, which may indicate the
legislator’s intention to use law enforcement
intelligence operations as a means of ensur-
ing the regime. Moreover, it should be recog-
nized that this is exactly how it is mostly used in
practice. At the same time, Part 1 of Article 84
unambiguously declares that law enforcement
intelligence operations are carried out in cor-
rectional institutions in accordance with Rus-
sian legislation, i.e. the federal law No. 144-FZ
of August 12, 1995 “On law enforcement intel-
ligence operations” (hereinafter — the federal
law No. 144-FZ), certain norms of the Criminal
Code of the Russian Federation, the Criminal
Procedure Code of the Russian Federation and
a number of other legislative acts. The Garant
information and legal system and the Consul-
tantPlus reference legal system refer to this
federal law. Indeed, Russian legislation does
not contain any other laws directly regulating

the sphere of legal relations in the field of law
enforcement intelligence operations. The pri-
ority of the federal law No. 144-FZ, despite the
presence of separate law enforcement intelli-
gence norms in other laws, is repeatedly con-
firmed in the scientific literature [1; 2].

In turn, Article 1 of the federal law unequivo-
cally establishes that operational investigative
activities are carried out in order to counter
criminal encroachments. Speaking from the
point of view of literal interpretation of the law,
it is obvious that ensuring regime requirements
in correctional institutions is not included in
this goal. It should be noted here that the con-
cept of “protection from criminal encroach-
ments” should be considered both in narrow
and broad senses. In a narrow sense, from the
point of view of philology, “protection” is that
which protects, serves as defense [3, p. 210].
We share the opinion of A.M. Larin that protec-
tion as “a variety of activities to protect human
rights and freedoms from all kinds of violations
and restrictions and to compensate for damage
caused to human rights and freedoms if it was
not possible to prevent or repel violations, to
eliminate restrictions” [4, p. 58]. Consequently,
law enforcement intelligence operations can-
not be carried out without elements of existing
criminal encroachments. This corresponds to
the task specified in Article 2 of the federal law
No. 144-FZ to identify, prevent, suppress and
disclose crimes, as well as to identify those who
prepare, commit or have committed them, as
well as to the basis for conducting operational
investigation measures provided for in Sub-
paragraph 1 of Paragraph 2 of Part 1 of Article 7
of the federal law No. 144-FZ. This is data about
signs of the crime that is being prepared, be-
ing committed or has been committed, as well
as persons who are preparing, committing or
have committed it. Thus, law enforcement intel-
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ligence operations cannot be carried out with-
out information about, at least, the crime being
prepared (emphasis added).

At the same time, this approach allows us to
identify significant contradictions in the fed-
eral law No. 144-FZ. If we are talking about
protection from specific criminal attacks, how
the search for missing persons provided for in
Article 2 of this federal law relates to it? After
all, when starting their search, operational units
do not have information about the crime com-
mission against a missing person. What about
obtaining information (and, consequently, a
search process without available primary infor-
mation) about events or actions (inaction) that
pose athreat to the security of the Russian Fed-
eration? At the same time, the relevant grounds
for conducting operational search measures
are provided for in Article 7 of the federal law
No. 144-FZ. Based on the above, we consider
it possible to assume that the concept of “pro-
tection from criminal encroachments” is under-
stood by the legislator in a broad sense as pro-
tection from actions that may possibly lead to
the commission of a crime.

S.A. Bazhanov, K.K. Goryainov and A.P.
Isichenko consider this issue in terms of the
specifics of the penal system of the Russian
Federation, stating that “the legislative list of
serious violations of the established procedure
for serving sentences show that they carry very
dangerous criminogenic potential, which, in
conditions of extremely high concentration of
the most criminally affected part of convicts in
a limited area, can lead to penitentiary conflicts
often escalating into criminally punishable acts
.U [5, p. 9]

Based on the broad interpretation of the
concept of “protection from criminal encroach-
ments”, as well as the fact that ensuring re-
gime requirements in correctional institutions
minimizes the number of crimes committed in
places of deprivation of liberty (for example,
by banning alcoholic beverages, piercing and
cutting objects, etc.), we can assume that the
purpose of law enforcement intelligence opera-
tions to protect from criminal encroachments is
disclosed in the tasks provided for in the federal
law No. 144-FZ and Article 84 of the Penal Code
of the Russian Federation. At the same time, the
mentioned tasks coincide partially. In particu-
lar, the task of “ensuring the personal safety of
convicts, correctional institution personnel and
other persons” and “detecting, preventing and

uncovering crimes being prepared and com-
mitted in correctional institutions and violations
of the established procedure for serving sen-
tences” go beyond the scope of the federal law
No. 144-FZ.

We consider it advisable to clarify the first
task, since in the current version it goes beyond
the scope of penal relations in terms of other per-
sons. Indeed, operational units of the penitentia-
ry system cannot even theoretically ensure the
personal safety of an indefinite circle of people.
Therefore, it would be better to use the following
wording: “other persons being on the territory of
correctional institutions”. At the same time, de-
veloping this idea and using legal techniques, we
should dwell on the question, whether it is worth
listing certain categories of persons being on
the territory of correctional institutions (convicts
and staff), if the task of ensuring personal safety
also applies to other categories of persons fall-
ing under the specified territorial feature? In our
opinion, such alistis unnecessary, and therefore
we suggest using the phrase “ensuring the per-
sonal safety of persons being on the territory of
correctional institutions”.

It seems logical to assert that the task of an
operational unit carrying out law enforcement
intelligence operations on the territory of a cor-
rectional institution is to ensure the personal
safety of its personnel not only while on duty,
but also during off-duty hours (on the way to
and from work, employees on leave, including
in other regions, and etc). At the same time, it
should be clarified that this task in the penal
system is assigned to special operational units
that perform the function of their own security,
which is implemented within the framework of
the federal law “No. 144-FZ”. Internal security
units are also entitled to carry out internal secu-
rity operations in correctional institutions, how-
ever, its tasks provided for in Article 84 of the
Penal Code of the Russian Federation are not a
priority for them. Thus, the wording we propose
will not worsen the process of ensuring the per-
sonal safety of correctional personnel.

It is worth emphasizing that the content of the
concept of “personal security” is not disclosed
in the current legislation. There are the following
definitions: “the state of human security from
danger factors at the level of his/her personal
interests and needs provided by the individual
him/herself and controlled by the state” [6, p.
130]; “the social good of a person, which has a
normative legal basis and is guaranteed and en-

PENITENTIARY SCIENCE



[l Jurisprudence

385

sured by activities of the state and society, from
unlawful encroachments and allows a person
to safely exercise his/her rights and freedoms”
[7, p. 42]; the absence of dangers and their pro-
gressive development through the realization
of rights, freedoms and legitimate interests, full
protection from various types of threats, the
possibility of full-fledged development in condi-
tions of imprisonment [8, p. 101], etc.

Thus, the concept of “personal security”
represents the state of protection of human life,
health, dignity, rights and freedoms from ex-
ternal threats. So, it is possible to identify sev-
eral interrelated aspects: physical (ensuring the
absence of physical violence), psychological
(preventing or suppressing psychological pres-
sure), informational (preventing the disclosure
of personal data), social (countering discrimi-
nation on any basis). It is worth mentioning that
this list is not exhaustive.

Obviously, within the framework of law en-
forcement intelligence operations in correc-
tional institutions, the main emphasis is on pre-
venting the commission of crimes, while other
aspects, as a rule, are not provided by opera-
tional units. The reason for this circumstance
is, first of all, the imperfection of the current le-
gal framework. It is associated with that there
is a task of ensuring personal safety goes be-
yond the scope of the federal law No. 144-FZ.
This federal law does not provide grounds for
conducting law enforcement intelligence op-
erations appropriate to the task under consid-
eration. Consequently, carrying out law en-
forcement intelligence operations to achieve
this task is illegitimate.

The same is about the task of “detecting,
preventing and uncovering crimes being pre-
pared and committed in correctional institu-
tions and violations of the established pro-
cedure for serving sentences”. If there are no
problems with combating crimes (a similar task,
which additionally provides for the suppression
of crimes, is provided for by the federal law No.
144-FZ), then the current legislation does not
contain grounds for conducting law enforce-
ment intelligence operations to identify, prevent
and disclose violations of the established pro-
cedure for serving sentences being prepared
and committed in correctional institutions.

There is also a legal feature here. Subpara-
graph 1 of Paragraph 2 of Part 1 of Article 7 of
the federal law No. 144-FZ provides the basis
for conducting operational search measures in

connection with the received information about
signs of the illegal act that is being prepared,
being committed or have been committed, as
well as about persons who are preparing, are
committing or have committed it. Thus, in terms
of legislative norms, the norms of the federal
law No. 144-FZ and the Penal Code of the Rus-
sian Federation are consistent with each other:
the wording “law enforcement intelligence op-
erations are carried out in correctional institu-
tions in accordance with the legislation of the
Russian Federation” of Part 1 of Article 84 of the
Penal Code of the Russian Federation refers to
the federal law No. 144-FZ, which establishes
the procedure for its implementation, whereas
Part 2 sets out the tasks of law enforcement in-
telligence operations in correctional institutions
that go beyond the tasks of the federal law No.
144-FZ. At the same time, the federal law No.
144-FZ contains the basis for solving the tasks
provided for in Part 2 of Article 84 of the Penal
Code of the Russian Federation. However, this
harmony was violated by the ruling of the Con-
stitutional Court of the Russian Federation No.
86-0 of July 14, 1998 “In the case of checking
the constitutionality of certain provisions of the
federal law No. 144-FZ on the complaint of citi-
zen |.G. Chernova”. The Constitutional Court of
the Russian Federation unequivocally estab-
lished that “the federal law in question consid-
ers unlawful act as a criminally punishable act,
i.e. a crime” [14]. Thus, the specified act de-
prived operational units of the penal system of
the legal grounds for conducting operational
investigative measures in order to combat vio-
lations of the established procedure for serving
sentences in correctional institutions.
Considering the current situation, one should
ask the question, whether the acts of the Con-
stitutional Court of the Russian Federation are
sources of operational investigative law? In ac-
cordance with Article 4 of the federal law No.
144-FZ, the legal basis for operational investi-
gative activities is the Constitution of the Rus-
sian Federation, the federal law No. 144-FZ,
other federal laws and other regulatory legal
acts of federal government bodies adopted in
accordance with them. The decisions of the
Constitutional Court of the Russian Federation
in the form of rulings, conclusions, and defini-
tions are not mentioned in this article, but they
are attributed to the legal basis of law enforce-
ment intelligence operations by many respect-
ed scientists yueHnnble [9, p. 52]; [10, pp. 47, 49];
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[20]. So, A.E. Chechetin, I.D. Shotokhin, A.A.
Shmidt emphasize that “by their legal nature,
decisions of the Constitutional Court are legal
acts of a special kind with certain precedent
and prejudicial properties, and by their legal
force they belong to the highest (constitutional)
level of legal regulation of law enforcement in-
telligence operations along with the Constitu-
tion of the Russian Federation” [12, p. 5].

We should note the difference in approach-
es to interpreting the meaning of the concept
under consideration: the normative approach,
which consists in stating sources of law fixed in
Article 4 of the federal law No. 144-FZ, and the
scientific approach, which allows scientists to
express the author’s points of view on this is-
sue, including or excluding certain sources of
law. Besides, there are different author’s clas-
sifications of the legal basis of law enforcement
intelligence operations published in the scien-
tific literature [13, pp. 68-69].

When interpreting law, we emphasize the re-
liance not on theory, but on the current rule of
law. Based on the content of Article 4 of the fed-
erallaw No. 144-FZ, the decisions of the Consti-
tutional Court of the Russian Federation (as well
as other courts) are not the direct legal basis of
law enforcement intelligence operations. At the
same time, they undoubtedly have an impact on
their content by forming binding legal positions
that interpret the norms of operational investi-
gative legislation. Decisions of the Constitution-
al Court of the Russian Federation do not create
new norms, but clarify the constitutional mean-
ing of laws and are subject to consideration by
the legislator and the law enforcer. The legal
position of the Constitutional Court should be
reflected in the norms of legislation, otherwise
it will be only advisory in nature. Undoubtedly, if
itis ignored as a result of subsequent proceed-
ings, negative consequences may occur in the
form of exclusion of evidence from the criminal
case, however, its knowledge is not required
(by the way, in practice, decisions of the Con-
stitutional Court of the Russian Federation are
generally not known) and consideration in law
enforcement practice is currently not required
from law enforcement officials.

In our opinion, there is another very signifi-
cant circumstance. The rulings of the Constitu-
tional Court of the Russian Federation adopted
after consideration of certain complaints take
into account the circumstances specific to the
occurred or similar situations and are not sub-

ject to unconditional application in all cases.
We believe it wrong to extract a separate provi-
sion from the context of the definition and be
guided by it in all cases. This concerns the rul-
ing of the Constitutional Court of the Russian
Federation No. 86-O of July 14, 1998 “In the
case of checking the constitutionality of certain
provisions of the federal law No. 144-FZ on the
complaint of citizen I.G. Chernova”. Consider-
ing the complaint of citizen I.G. Chernova, the
Constitutional Court of the Russian Federation
conducted a review of the constitutionality of
certain provisions of the federal law No. 144-
FZ (which is provided for in Part 3 of Article 3
of Federal Constitutional Law No. 1-FKZ of July
21, 1994 “On the Constitutional Court of the
Russian Federation”) for the circumstances of
her criminal case (in relation to 1.G. Chernova,
operational search measures were carried out
in connection with the information about the
crime being committed under Article 162.5 of
the Criminal Code of the RSFSR “lllegal entre-
preneurship in the field of trade”). Thus, in its
ruling, the Constitutional Court in no way took
into account the content of Article 84 of the Pe-
nal Code of the Russian Federation as unrelat-
ed to the complaint under consideration. Thus,
we consider it reasonable and possible not to
take into account the content of the definition
under consideration in terms of the grounds for
conducting law enforcement intelligence op-
erations in correctional facilities.

Atthe same time, itis obvious that our opinion
is subjective and in no way can be used as a jus-
tification in the case of prosecutorial response
measures or challenging in court the existence
and legality of the grounds for conducting op-
erational investigative measures in order to
counter violations of the established procedure
for serving sentences in correctional institu-
tions. In this regard, in order to exclude further
possible discussions on this issue, we propose
to fix in Article 84 of the Penal Code of the Rus-
sian Federation the grounds for conducting
operational investigative measures in order to
solve the tasks provided for in it. At the same
time, we consider itinappropriate to list specific
grounds and suggest using the legislator’s ap-
proach demonstrated in Part 3 of Article 7 of the
federal law No. 144-FZ. The legislator avoided
direct formulations using the phrase “Bodies
engaged in law enforcement intelligence op-
erations ... carry out operational investigative
measures in order to obtain information neces-
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sary for decision-making ...”. Thus, we propose
to supplement Article 84 of the Penal Code of
the Russian Federation with a part providing
grounds for conducting law enforcement intel-
ligence operations in correctional institutions
stating it as follows: “Bodies carrying out law
enforcement intelligence operations while ex-
ecuting sentences, within their competence, in
order to solve the tasks provided for in Part 1 of
this article, are entitled to conduct operational
investigative measures”.

However, we find this revision incomplete due
to another significant feature of conducting law
enforcement intelligence operations in correc-
tional institutions [14]. Article 1 of the federal law
No. 144-FZ declares that law enforcement intel-
ligence operations are carried out through op-
erational investigative measures, which means
that other measures are not included in law en-
forcement intelligence operations. The problem
stated (although without taking into account
the specifics of the penal system) has been re-
peatedly mentioned in scientific literature [15,
pp. 14-15; 2, p. 99; 16, p. 71; 17, p. 39, 22, etc ],
in particular, the absence of such actions as
blocking, ambushing, blocking, seizing, seizing
an object, document, message or other mate-
rial object, chasing, etc. in the federal law No.
144-FZ. However, the operational investigative
legislation has not been amended. With regard
to places of deprivation of liberty, this feature
is more specific: we have established that law
enforcement intelligence operations in correc-
tional institutions are carried out both through
operational investigative, regime, educational,
administrative and other measures that form a
single complex united by a common plan. At the
same time, with the help of operational search
measures, the tasks of ensuring the regime of
serving sentences provided for in Article 84 of
the Penal Code of the Russian Federation are
solved and vice versa. So, for example, the
transfer of a convicted person to another cell
(a regime event) can provide conditions for car-
rying out a number of operational search mea-
sures, while during law enforcement intelligence
operations a storage location for a moonshine
distiller can be established, etc.

It should be noted that in this case, the legis-
lation does not reflect the real situation in plac-
es of deprivation of liberty back in the middle of
the last century and has a socially useful char-
acter. Refusing to amend the federal law No.
144-FZ (in order to avoid accusations of “clut-

tering up” the general operational search law
with the specifics of the penal system), it seems
to us necessary to reflect this feature in the pe-
nal legislation, thereby legitimizing the existing
practice of operational units of the penal sys-
tem. Thus, we propose the following wording
of the additional part of Article 84 of the Penal
Code of the Russian Federation: “Bodies carry-
ing out law enforcement intelligence operations
while executing sentences, within their compe-
tence, in order to solve the tasks provided for
in Part 1 of this article, are entitled to conduct
operational investigative measures, as well as
to carry out activities provided for by this code”.
The right to carry out regime and other mea-
sures provided for by the Penal Code of the
Russian Federation follows from the depart-
mental affiliation of operational staff to the pe-
nal system, as well as operational staff of inter-
nal affairs bodies are subject to the rights and
obligations provided for by the federal law “On
police” No. 3-FZ of February 7, 2011. Another
characteristic of law enforcement intelligence
operations in penitentiary institutions requiring,
in our opinion, special consolidation in legisla-
tion is the implementation of operational search
measures “test purchasing operation” and
“controlled delivery”. We believe that opera-
tional search measures during law enforcement
intelligence operations are being implemented,
rather than being carried out, because the term
“implementation” is broader and includes both
the actual “conduct” and the preliminary prepa-
ration for it. Part 7 of Article 8 “Conditions for
conducting operational search measures” of
the federal law No. 144-FZ establishes that “a
test purchasing operation or controlled delivery
ofitems, substances and products, the free sale
of which is prohibited or the turnover of which is
limited, as well as an operational experiment or
operational implementation ... are carried out
on the basis of a resolution approved by the
head of the body carrying out law enforcement
intelligence operations”. A special feature of
the penal system is that for convicts held in cor-
rectional institutions, objects and substances
that are allowed in civil circulation are prohib-
ited, for example, alcoholic beverages, cellular
communications equipment and accessories
for them, piercing and cutting objects, etc. At
the same time, in some cases they can serve
as the subject of operational search measures
of “test purchasing operation” and “controlled
delivery”. Is an appropriate resolution required
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for such events? We believe that it is necessary,
because the external (objective) side [see, for
example, 19, p. 179] of these measures coin-
cides with the offense (crime) committed by a
convict or a penal system employee. It is the
resolution on the conduct of relevant measures
that will distinguish the actions being carried
out from the corpus delicti, legitimize them and
avoid bringing participants in the measure to
the responsibility established by law.

It should be emphasized that it is necessary
to specify the circle of persons who are entitled
to make relevant decisions. Part 7 of Article 8 of
the federal law No. 144-FZ defines that such a
right is granted to the heads of bodies engaged
in law enforcement intelligence operations. In
accordance with Article 5 “Organization of the
penal system” of the law of the Russian Federa-
tion No. 5473-1 of July 21, 1993 “On institutions
and bodies of the penal system of the Russian
Federation”, territorial bodies of the penal sys-
tem and the Federal Penitentiary Service refer
to the bodies of the penal system, whereas cor-
rectional facilities refer to institutions that exe-
cute punishments and they do not have the sta-
tus of bodies. Accordingly, in court and in the
course of prosecutorial supervision, there may
be (and are!) questions about the competence
of the heads of correctional institutions to sign
the relevant documents. It should be noted that
the penal system includes 87 territorial bodies,
while correctionalinstitutions include 35 special
regime correctional facilities for convicts with
particularly dangerous recidivism, 6 special re-
gime correctional facilities for those sentenced
to life imprisonment, 251 high security correc-
tional facilities, 164 general regime correctional
facilities for convicted men, and general regime
correctional facilities for convicted women, 94
penal settlements, 51 medical correctional fa-
cilities, 23 medical and preventive institutions,
7 prisons, 13 juvenile correctional facilities [20].
Many of them are located at a very consider-
able distance from the territorial authorities and
therefore the possibility of timely signing resolu-
tions (we note that they contain information that
constitutes a state secret, which imposes ad-
ditional requirements and restrictions) is highly
questionable. In connection with these circum-
stances, we consider it possible and justified
to delegate the right to approve resolutions on
the conduct of test purchasing operations or
controlled deliveries of items, substances and
products, the free sale of which is prohibited or

whose turnover is limited, as well as operational
experiments or operational implementation to
the heads of correctional institutions, who, be-
ing directly on the spot, can not only promptly
issue an appropriate resolution, but also to ver-
ify the documents provided by them using their
own sources of information.

When completing the construction of the
norm governing the conduct of law enforce-
ment intelligence operations in correctional
institutions, attention should be paid to the
possibility of using its results. Currently, the
possibility of using the results of law enforce-
ment intelligence operations exists only in crim-
inal proceedings and is provided for by the joint
order of the Ministry of Internal Affairs of Rus-
sia, the Ministry of Defense of Russia, the FSB
of Russia, the Federal Security Service of Rus-
sia, the Federal Customs Service of Russia, the
SVR of Russia, the Federal Penitentiary Service
of Russia, the Federal Drug Control Service of
Russia, the Investigative Committee of Rus-
sia No. 776/703/509/507/1820/42/535/398/
68 of September 27, 2013 “On approval of In-
structions on the procedure for submitting the
results of law enforcement intelligence opera-
tions to the body of inquiry, to the investigator or
to the court”. However, there is a need, includ-
ing due to the changes we propose, of bringing
convicts to other legally prescribed liability, pri-
marily those established by penal enforcement
and administrative legislation. For example, as
a result of the unspoken audio recording, it is
possible to obtain information about the stor-
age locations of prohibited items, the intentions
of convicted persons of a negative orientation
to commit group disobedience (which does not
constitute a crime), etc. It should be empha-
sized that it is possible to obtain information
about the involvement of specific convicts in vi-
olations of the established procedure for serv-
ing sentences, for example, showing tattoos
with symbols of extremist organizations, ille-
gally using cellular communications, plotting or
preparing to escape from a place of imprison-
ment (according to parts 1 and 2 of Article 313
of the Criminal Code of the Russian Federation
— a crime of moderate severity, while criminal
liability is charged for preparing only for grave
and especially grave crimes). At the same time,
to use operational information (i.e. the results of
operational search measures) in modern con-
ditions to bring those convicted to administra-
tive or disciplinary responsibility is impossible.
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Based on the innovations we have pro-
posed above, we suggest setting out another
addition to Article 84 of the Penal Code of the
Russian Federation as follows: “The results
of law enforcement intelligence operations in
correctional institutions can be used to bring
convicts to justice, established by the legisla-
tion of the Russian Federation. The procedure
for using the results of law enforcement intel-
ligence operations in correctional institutions is
determined by a regulatory act of the Federal
Penitentiary Service”. It should be emphasized
that the composition of the proposed norm pro-
vides for its application exclusively to convicts
serving sentences in correctional institutions
(except for ensuring the personal safety of per-
sons other than convicted persons being on the
territory of correctional institutions).

Conclusion

Summarizing the above, we propose to for-
mulate Article 84 of the Penal Code of the Rus-
sian Federation in the following wording (our
proposed amendments are in italics):

1. In accordance with the legislation of the
Russian Federation, law enforcement intelli-
gence operations are carried out in correctional
institutions with the purpose of ensuring the per-
sonal safety of persons being on the territory of
correctional institutions; identifying, preventing,
suppressing and disclosing crimes being pre-
pared and committed in correctional institutions
and violations of the established procedure for
serving sentences; searching for escaped con-
victs, as well as convicts evading imprisonment,
in accordance with the established procedure;
assisting in detecting and solving crimes.

[l REFERENCES

2. Law enforcement intelligence operations
are carried out by operational units of correc-
tional institutions, as well as other authorized
bodies within their competence.

3. Bodies carrying out law enforcement intel-
ligence operations while executing sentences,
within their competence, in order to solve the
tasks provided for in Part 1 of this article, are
entitled to conduct operational investigative
measures, as well as to carry out activities pro-
vided for by this code.
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