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Abstract

Introduction: the article considers the problem of using areas functioning as
pre-trial detention centers located on the territory of a juvenile correctional facility
in the process of conducting investigative actions to investigate criminal cases
against minors. Purpose: to study possibilities of areas functioning as pre-trial
detention centers for the full disclosure and investigation of criminal cases against
minors. Methods: general scientific (analysis, synthesis, induction, etc.), private
scientific and special methods of cognition (comparative legal, formal legal,
statistical). Results: the process of investigating a criminal case while keeping a
minor in a pre-trial detention center has a number of negative sides associated
with the negative influence of a criminal subculture, as a result of which criminal
infection occurs, prison world rules are acquired, which ultimately complicates the
process of investigating a criminal case. Conclusion: the process of conducting
criminal investigation, while keeping a minor in a pre-trial detention center, has
a number of negative sides associated with a negative influence of the criminal
subculture, leading to criminal infection and acquisition of “prison” rules, which
ultimately complicates the process of investigating a criminal case.

Keywords: juvenile correctional facility, area functioning as a pre-
trial detention center, investigation of a criminal case, investigative actions,
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Introduction

When investigating a criminal case and pur-
suing the purpose of creating conditions for
timely disclosure and due to the existence of
certain obstacles to this activity, the investigat-
ing authorities have to isolate a suspect from
the outside world for the period of investiga-
tion, that is, to place him/her in a pre-trial de-
tention center. Juvenile suspects do not avoid
such a procedure either. This decision, made at
a certain stage of investigating a criminal case,
is due to a number of objective and subjective
reasons and is predetermined by the following:
materials on the suspect’s identity; factors con-
firming the possibility and intention of the sus-
pect to hide from the investigation at the stage
of inquiry; the need to ensure the suspect’s
safety by isolating him/her before considering
the criminal case in court; active counteraction
to the process of investigating a crime - the
suspect’s personal influence on witnesses, ac-
complices, victims; the possibility of conceal-
ing material evidence, refusal or active opposi-
tion to investigative actions, examinations, and
working out lines of inquiry. This is far from a
complete list of arguments and justifications for
the extreme need to place a suspect in a pre-
trial detention center. As for minors, we speak
about complex cases of medium and special
gravity, which pose a danger to society.

Discussion

The measure, necessary for successful res-
olution of a criminal case, such as placement
in a pre-trial detention center, has positive and
negative sides.

Territorial location of the detention center
at a sufficient distance from the Department
of Internal Affairs can be considered a nega-
tive circumstance, since it requires transferring
the suspect, implying a number of necessary
and sufficient legislative procedures estab-
lished by the algorithm of actions of the con-
voy unit of the Ministry of Internal Affairs, which
makes certain adjustments to the investigation
procedure.

So, after receiving a sanction for placement
in a pre-trial detention center, a person under
investigation is transferred to the one, located,
as a rule, on the territory of another district.
Transfer of a suspect in accordance with cur-
rent legislation is carried out a convoy unit on a
special car and in compliance with established
rules based on instructions and orders of the
Ministry of Internal Affairs.

The administrative and legal status of convoy
units is determined by the Constitution of the
Russian Federation, legislation of the Russian
Federation, normative legal acts of the Minis-
try of Internal Affairs of Russia “Instruction on
the official activities of temporary detention fa-
cilities for suspected and accused persons of
internal affairs bodies, security units and es-
cort of suspected and accused persons” fixed
by the Order of the Ministry of Internal Affairs
No. 140 of March 7, 2006. The convoy ensures
timely delivery of persons taken into custody
to their destination, compliance with the deliv-
ery regime, prevention and suppression of at-
tempts of the escorted to escape, self-harm,
and attack the convoy.

From this moment on, the investigator should
take into account that carrying out certain in-
vestigative actions with the participation of a
suspect will be possible only with a personal vis-
it to the pre-trial detention center or upon deliv-
ery of the suspect to the department of internal
affairs at a reasoned request. Instructions and
orders of the department of internal affairs pre-
scribe mandatory clearing of the premises of
the department of internal affairs from persons
under investigation for the period of holidays
or long weekends. Thus, the very procedure
of being in custody, traveling in a paddy wagon
under guard, the atmosphere of restrictions of
the pre-trial detention center negatively affect
the defendant experiencing strong psychologi-
cal pressure. General emotional and psycho-
logical impact of places of detention, in most
cases, creates a strong psychological stress
and leads to a breakdown of suspects’ psyche.
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In accordance with Article 33 of the Federal
Law “On the detention of the suspected and
accused of committing a crime”, minors and
adults are kept separately. In practice, pre-trial
detention centers have separate blocks, floors
or cells to detain minors. In conditions of insuf-
ficient funding, strict isolation requirements are
formally observed. Teenagers, being in neigh-
boring cells with adults under investigation, are
more or less influenced by them. A lack of spe-
cialized personnel for working with minors, due
to the orientation of the institution towards the
adult contingent, negates the solution of issues
of their psychological and educational support.
As a result, minors learn principles and rules
of the “prison” world, which in turn causes a
strong criminal infection and ultimately nega-
tively affects the process of investigating a
criminal case.

The very procedure of placement and stay in
a pre-trial detention center has a negative im-
pact on most suspects and, consequently, on
the process of an objective investigation of a
criminal case.

According to investigators and inquirers,
after a suspect is placed in a pre-trial deten-
tion center, he/she gets into the criminal en-
vironment and is forced to take a position that
runs counter to the investigation. Then, during
any investigative action, investigators encoun-
ter active resistance of the suspect, clearly
prompted by experienced cellmates. Moreover,
he/she can demand the review of previously
conducted and already recorded investigative
actions, which indicates that the pre-trial de-
tention center has a sphere of communication
with criminally experienced cellmates, where
the process of criminal investigation of a partic-
ular case is discussed. Such a situation causes
significant difficulties in conducting an investi-
gation, requires significant efforts to convince
the suspect, collect more convincing evidence,
and sometimes re-conduct investigative ac-
tions. This circumstance jeopardizes results of
the initial stage of the inquiry, during which the
main tasks of the investigation are solved or an
actual basis for their further successful resolu-
tion is created [1, p. 85].

In connection with the above-mentioned cir-
cumstances, persons at large may use criminal
ties to influence suspects. This is especially
common when solving group crimes, when

there is no real possibility of keeping members
of the group in different pre-trial detention cen-
ters. This is evidenced by the facts of suspects’
awareness of the stages of the investigation
against members of the criminal group.

The criminal counteraction process is ham-
pered by the impossibility to limit and control
contacts of persons held in pre-trial detention
centers due to their heavy workload and a lack
of accommodation space, a small number of
single cells and an insufficiently well-organized
control system. Possible information leakage
with the help of unscrupulous penal system
employees and presence of uncontrolled forms
of communication between suspects are other
important negative factors. The solution to this
problem is highlighted in a separate area of
activity, which includes modernization of mea-
sures to prevent and suppress the occurrence
of off-duty relationships between employees of
the penitentiary system and convicts, criminal
relationships between convicts and persons
outside correctional institutions [2].

So, a suspect, who is taken out to the crime
scene, examinations and investigative experi-
ments, confrontation or identification, is given
tasks to collect specific information and clarify
certain circumstances of interest to the criminal
structures of the detention center by criminal
authorities. After investigative measures, a sus-
pect returns to the isolation cell and has a con-
versation with the authority who has given the
task. This is an almost uncontrolled channel of
criminal communication with the outside world,
which is difficult to counteract, since the infor-
mation received by the suspect leaving the pre-
trial detention center, as a rule, does not have
material grounds (a letter called “malyava”).

As a result of the influence of the criminal
stratum of the pre-trial detention center on the
suspect, aimed at countering an objective in-
vestigation, it is difficult for the investigator to
convince the suspect of the infidelity of attitudes
inspired by the atmosphere of the criminal envi-
ronment, since, unfortunately, when opening a
criminal case it is not possible to prove and re-
veal all the circumstances and subtleties of the
case, much depends on the suspect himself, on
his/her confessions, his/her desire to cooper-
ate with the investigation.

Other suspects, being placed in a pre-trial
detention facility, tend to confess the crime and
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cooperate with the investigation, which further
facilitates collection of evidence and conduct
of investigative actions, strengthens suspect’s
loyal attitude to the staff of the investigative ap-
paratus and to the investigation itself, and pro-
vokes the desire to wind it up as soon as possi-
ble. The reason for this is the suspect’s collision
with the punishment system and emergence of
the desire to finish the process of collecting
case materials as soon as possible, wait for the
court decision and begin serving the sentence.
It is believed that the sooner the suspect takes
a position of cooperation with the investigation,
realizes the need for a frank confession, the
faster the process of opening a criminal case,
collecting exhaustive evidence will go, and the
investigation period will be shortened.

At the same time, it should be borne in mind
that for the judicial authority making the final
decision on the case, materials of the criminal
case are a source of choice of arguments, ac-
cording to the legal assessment of the crimi-
nal’s identity. The judge, studying each inves-
tigative action, creates his opinion about the
identity of the suspect, his behavior during the
investigation, his personal life position in rela-
tion to the committed act, in order to further
determine the measure of punishment com-
mensurate with the crime committed, taking
into account his behavior during the investiga-
tion. That is, the suspect’s behavior during the
investigation, his position during investigative
actions, awareness of the need for cooperation
with the investigation is an important step in the
stage of moving towards the end of the inves-
tigation. The above-mentioned provisions can
be considered a positive result of placement in
a pre-trial detention facility and it is necessary
to support this process with all available means.

In order to carry out necessary investigative
actions according to a reasoned decision, a
suspect is transferred to the territorial internal
affairs department, where the officer investi-
gating the criminal case has to carry out nec-
essary operations in a short time. A suspect
is brought to the internal affairs department,
placed in a special detention center, where it is
also impossible to talk about strict isolation and
lack of communication with the criminal contin-
gent due to a lack of separate detention cells.

These negative factors of the suspect’s stay
in a pre-trial detention center can be excluded

if a pre-trial detention center functions at the
premises of a juvenile correctional facility — ar-
eas functioning as a pre-trial detention center
(PFRSI).

Section V “Improvement and humanization
of penal policy” of the Concept for the Devel-
opment of the Penal System of the Russian
Federation for the Period up to 2030 approved
and adopted by the Decree of the Government
of the Russian Federation No. 1,138 of April 29,
2021 provides for a special approach in the
implementation of preventive measures and
the execution of criminal penalties to boost ef-
fectiveness of ensuring the rights of detained
persons. Thus, it is prescribed to change the
approach to detention conditions of the sus-
pected and accused in pre-trial detention facili-
ties, taking into account the fact that their guilt
in committing a crime is not yet established by
the court. This provision is new, although the
previous concept (up to 2020) was focused on
developing and adopting legislative acts aimed
at humanizing Russian legislation, solving prob-
lems of observing the rights and improving de-
tention conditions of the suspected, accused
and convicted. Applying such an approach, i.e.
isolating the suspected and accused will en-
sure objective investigation of a criminal case,
excluding any possible means of countering
this process.

Organizing a PFRSI at the premises of the ju-
venile correctional facility, one can achieve the
following positive goals of detention:

— detention in a specialized institution, that
is, adapted specifically for the contingent of mi-
nors;

— exclusion of contacts with persons with
criminal experience;

— isolation of a suspect during the investiga-
tion, including a possibility for the investigator
to control the suspect’s social circle;

— conduct of investigative actions with a pos-
itive effect without “advisory assistance of per-
sons with criminal experience”;

— conduct of law enforcement intelligence
by employees of operative units of a juvenile
correctional facility.

Effectiveness of criminal investigation will
depend entirely on the legally competent or-
ganization of detaining minors under investi-
gation on the territory of a juvenile correctional
facility.
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So, let us consider organization of a PFRSI
on the territory of a juvenile correctional facility.

One of the main positive factors of a PFRSI
on the territory of a juvenile correctional facility
is that this institution is located within the bus
route, that is, there are no difficulties in trans-
porting a suspect. Undoubtedly, internal affairs
department employees find it convenient.

Besides, a PFRSI is located in a special-
ized penitentiary institution intended for work-
ing with minors, built in accordance with cur-
rent legal requirements, starting from the gate
through which convicts are admitted and end-
ing with a technical security system anywhere
in the facility, fully controlled by its adminis-
tration. The material and technical base of the
facility is at a fairly high level. There are rooms
adapted and meeting all the requirements and
standards of International conventions, where
the necessary sanitary standards are ob-
served. So, a juvenile correctional facility has
an accommodation block (dormitory), an edu-
cation block (technically well-equipped school
and vocational school), a canteen, a production
unit (industrial zone), a leisure block (club and
sports complex, punishment cell room, medi-
cal office). All these premises have an appropri-
ate equipment that meets current standards for
detaining minors. The detention regime is en-
sured by a well-established service system of
security detachments; certified employees of
the facility administration; security and techni-
cal equipment of the facility; operational staff;
constant monitoring by the prosecutor’s office
and public organizations.

Today, the state policy of punishing minors
is undergoing significant changes associated
with the rethinking of the legal approach to
methods of correction of convicts in places of
deprivation of liberty, focusing on increasing
psychological and pedagogical impact on the
convict’s personality and using advanced forms
of educational work, educational process orga-
nization, as well as active participation in labor
education [3, p. 44].

Persons held in juvenile correctional facilities
are, on the one hand, convicts, on the other, —
minors. The process of serving a sentence has
a number of specific features based on a hu-
mane attitude of the state towards adolescents
and taking into account the specifics of their
personality being formed [4, p. 89].

A juvenile correctional facility is staffed with
competent employees.

The available material and technical equip-
ment and professional staffing presupposes
the work on re-educating juvenile convicts
serving their sentences. A juvenile correctional
facility operates in accordance with the current
standards of detention and accommodation of
convicts, their proper nutrition, education and
upbringing. Developers of the Concept for the
Development of the Penal System of the Rus-
sian Federation quite rightly believe that the
reduction of existing penitentiary recidivism
is achieved not so much by tightening punish-
ments and increasing their terms, but by con-
sistently humanizing the life of convicts with
their simultaneous social inclusion [5, p. 2].

A PFRSI has the following advantages: per-
sons under investigation are kept in isolated
premises and employees competent in working
with minors assist investigation.

Positive factors are reception and mainte-
nance of persons under investigation. Upon ad-
mission to the pre-trial detention center on the
territory of the facility, suspects undergo man-
datory medical examination and psychological
testing. They are explained basic requirements
of the internal regulations, responsibility for
their violation, and procedures for filing com-
plaints, applications, appeals and petitions.
Personal files are formed and diaries of indi-
vidual educational work are started. A medical
examination of the persons under investiga-
tion and their places of detention is carried out
daily and conflict situations are resolved. Along
with the ongoing educational work, religious
and confessional traditions are observed. The
above-mentioned work pursues goals of hu-
manizing the process of investigating a com-
mitted criminal case, which makes it possible to
exclude opposition coming from both persons
with criminal experience and accomplices of
the crime who are at large.

Let us consider issues related to the organi-
zation and conduct of necessary investigative
actions with those under investigation at the
premises of a PFRSI.

As indicated above, ittakes less time to trans-
fer a suspect to the internal affairs department
for investigative actions. Besides, it is advisable
to carry out certain actions on the territory of
a PFRSI with the facility contingent acting as
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decoys. The presence of persons under inves-
tigation on the territory of a PFRSI meets one of
the key requirements of the criminal process —
collection of evidence using a legitimate form of
fixation. Evidence in criminal proceedings is an
inseparable unity of factual data, that is, infor-
mation about the circumstances to be proved
and the procedural form in which these factual
data are clothed [6, p. 25].

Let us consider interrogation of a suspect
on the territory of a RFRSI (Article 173 of the
Criminal Procedural Code of the Russian Fed-
eration). Interrogation as an investigative ac-
tion designed to obtain maximum information
from persons involved in the process of solving
a crime occupies an important place in the ar-
ray of all investigative actions and helps obtain
evidence. The indication that each proof must
have three mandatory features (admissibility,
reliability, sufficiency) (properties) should be
understood as a condition under which, in the
absence of any property of the proof, there is
no proof itself [7, pp. 89-90]. Therefore, work
with the source of information, which is a sus-
pect, should be conducted by a competent in-
vestigator, who takes an individual approach to
the personality of the suspect. Accordingly, re-
quired conditions can be created for a suspect
and the investigator in the PFRSI.

Isolation conditions give operative officers of
the correctional facility the opportunity to work
out versions using capabilities of law enforce-
ment intelligence operations. We will not go
into details of such work (this is the subject of
another direction of the article), however, joint
work in this direction using capabilities of oper-
ational staff is quite possible and justified. The
technical equipment of the premises intended
for interrogation can be organized at the high-
est modern level. This is the use of an office
equipped with video and audio recording equip-
ment, the possibility of external control over the
conduct of the interrogation, which will allow in-
terested persons to participate in the investiga-
tive action without the knowledge of a suspect.

The law requires the presence of a teacher
and a psychologist in interrogation of a minor;
therefore, involvement of the mentioned spe-
cialists of a juvenile correctional facility is rea-
sonable. Further, this circumstance will once
again confirm reliability of the received evi-
dence.

If there is no contact between the involved
teacher and the person under investigation, it
is possible to invite a teacher or psychologist
familiar with the minor. This circumstance will
help to achieve good psychological contact and
provide a friendly atmosphere during interroga-
tion. It is much easier to invite such a specialist
to a juvenile correctional facility than to invite
him/her to a pre-trial detention center.

In cases of sexual offences, it is recom-
mended that measures be taken to ensure
that a teacher is of the same sex as a suspect.
The embarrassment experienced by minors
during such an interrogation in the presence
of persons of the other sex may negative-
ly affect the completeness of the testimony
given [8].

Let us consider the possibility of identifying a
person who has committed a crime (Article 193
of the Criminal Procedural Code of the Russian
Federation) on the territory of a PFRSI. There
should be a separate office of a suitable area,
preferably with two entrances, equipped with
technical means of video, audio and external
control over the conduct of an investigative ac-
tion. This is required for separation of the iden-
tifying person from the identified one before
the investigative action. One of the significant
advantages of a PFRSI being located on the ter-
ritory of the juvenile correctional facility is the
opportunity to use the existing contingent as
decoys. There are persons similar in appear-
ance, height, and physique to the identified
one, which greatly facilitates the work of the
investigator in preparing this investigative ac-
tion and selecting decoys. The person is pre-
sented to the identifying person together with
other persons, the number of whom must be
at least three, who must have certain similari-
ties in appearance, height, physique, clothes,
and shoes. This requirement is aimed at mini-
mizing the occurrence of an error in identifying
the wrong person. The presence of identifiable
signs that sharply distinguish the identified per-
son from the rest will play the role of a leading
question or hint.

So, we cannot but mention areliability princi-
ple in fixing evidence. The reliability of evidence
depends on the establishment of its relevance
and admissibility, ensuring the possibility of us-
ing information in the proof process, and, con-
sequently, conducting its verification [9].
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It is unacceptable, for example, to line up
persons of different nationalities with striking
facial features. An important requirement for
identification is compliance with the rule of be-
ing in the same clothes in which a victim could
see him. It is possible to carry out a rare, but
very effective voice and speech identification
by attracting decoys from among the facility.

Any official of the criminal proceedings can
recognize the evidence as reliable, but only
the court can recognize the evidence as such
on the part of the state. A guilty verdict can-
not be based on evidence whose reliability is
questionable. Considering the stated topic, we
cannot but dwell on activities of the prosecu-
tor’s office to monitor compliance with the rule
of law in the PFRSI. Practically every aspect of
key activities of the prosecutor’s offices in peni-
tentiary institutions is also feasible in the PFRSI.
These include supervision of the execution of
penal and other (criminal procedure) legisla-
tion in penitentiary institutions; supervision of
the compliance with the requirements of the
law on the admission, registration and resolu-
tion of applications and reports of crimes com-
mitted or being prepared in these institutions,
timely initiation of criminal cases and taking
measures in each case of violation of the rule
of law; conducting a preliminary investigation
in cases of crimes committed by convicts and
employees of penitentiary institutions; in case
of emergency, attending penitentiary institu-
tions to verify the circumstances, clarify and
eliminate the causes and conditions that have
caused incidents and bring the perpetrators to
justice; supervision of the legality of orders, or-
ders, and resolutions issued by the administra-
tion of institutions and bodies executing crimi-
nal penalties.

According to the regulations of the Order of
the Prosecutor General of the Russian Federa-
tion No. 27 of August 5, 2003, prosecutors are
instructed to constantly monitor the legality of
orders and resolutions issued by the adminis-
tration of correctional institutions and pre-trial
detention facilities, as well as by the manage-
ment bodies of the penal system, and imme-
diately protest in case of non-compliance with
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the law. The prosecutor may use the right given
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Conclusion

Placement in a pre-trial detention center is a
forced measure used by investigative authori-
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ing from the investigation, ensure the suspect’s
safety by isolating him/her before considering a
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sible to exclude communication with a crimi-
nally experienced contingent due to objective
and subjective factors. The cardinal solution to
this problem is seen in the use of a PFRSI lo-
cated on the territory of juvenile correctional
facility that has a material base, an administra-
tive apparatus of competent employees, and a
clear organization of the security system and
technical equipment. The evidence obtained in
the process of conducting investigative actions
when a suspect is kept in the PFRSI of a juvenile
correctional facility will meet the requirements
of objectivity and reliability.
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