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0COOCHHOCTH perAaMeHTAlUH YIOAOBHO OTBETCTBCHHOCTH
32 HC3AKOHHDII 000pPOT OPYKHS B rOCyAAPCTBAX
TamoxkenHnoro corw3a EBpA33C
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B crtatbe aHanusupyeTcs yrosioBHOE 3akOoHOOATeNbCTBO 0O OTBETCTBEHHOCTU 3a
HE3aKOHHbIi 060POT OPYXUSA rocyaapcTB TaMoXeHHOro cots3a EBpA33C, B 4yacTHOCTHU
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The article is devoted to the analysis of the criminal legislation on responsibility for
the illicit trafficking in arms of the states of the Customs Union of the Eurasian Economic
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are considered, emphasis is placed on the positive experience of the legislative activity in
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NccnepoBaHne 3apybexHOro YrosioBHOro
3akoHoaaTeNnbCcTBa 00 OTBETCTBEHHOCTM 3a HE-
3aKOHHbI 060POT OPYXMA NPeacTaBNseT 0Co-
Oyl0 aKTyanbHOCTb, NpPeXae BCEro, B acnekTe
MOAENVNPOBAHMA POCCUINCKOr0  YrofOBHOMO
3akoHOOaTeNbCTBA B paccMaTpMBaemMon 006-
nactn. B HOBbIX couVanbHO-3KOHOMUYECKNX
M MONUTUYECKUX peannsax ocobbii MHTepec
npeacTaBAsgeT 3akOHOA4ATENbCTBO FOCYAapCTB
TaMOXEHHOro cow3a kak Haubonee npubnan-
XeHHbIX K Poccuum B npaBoBom nosne. He bynem
paccmaTpuBaTb YrosIOBHOE 3aKOHO4aTENbCTBO
BCEX rOCYAapCTB CO03a BBUOY CXOXECTM 3aK0-
HopaTesbHbIX PeLleHUin, OCTAaHOBUMCS Ha Hau-
Oonee xapakTepHbIX MOMEHTaX.

B YK ApMmeHun' He3akoHHbI 0060POT OpYXUS
OTHOCUTCSA K MPECTYMJIeHUAM NPOTUB 00LLIe-
CTBEHHOV 6€30MacHOCTMU:

a) B CT. 235 ycTaHOBAEHA OTBETCTBEHHOCTb
3a He3akoHHOe NpuobpeTeHne, CObIT, XpaHe-
HMe, NepeBO3KY WM HOLUEHWE OrHecTpesb-

HOMo OpyXus (KpOMe rnNagkoCTBOJIbHOMO Or-
HECTPEJIbHOIO OpPYXMS U NaTPOHOB K HEMY),
6oenpunacoB, NAaTPOHOB K HAPE3HOMY OrHe-
CTPENIbHOMY OPYXMU 0, B3pPbiBYATbIX BELLECTB
WAV B3PbIBHbIX YCTPOWCTB;

0) KBaNMPULIMPOBAHHBLIMI BUAAMKM paccMma-
TPYBAEMOrO NPEeCTYMJeHUs ABJSIOTCHA: COBEpP-
LLEHNE NPECTYNJIeHMs rpynnon nuy, No npea-
BapuUTesIbHOMY  CroBOpYy, OpPraHM30BaHHOM
rpynnoi;

B) NpPeayCMOTPEH CaMOCTOATESIbHbIN Mpu-
BUIEMMPOBAHHbLIM COCTaB NPECTYyNIeHns — He-
3aKOHHOE HOLUEHME ra3zoBoro, X0J04HOro U
MeTaTeNbHOrO OPYXUS;

r) B cT. 236 ycTaHOBNEeHa OTBETCTBEHHOCTb
32 HE3aKOHHOE U3rOoTOBJIEHVE UJIN PEMOHT Or-
HECTPEJIbHOIO OPYXMUS, KOMMAEKTYIOWMNX Oe-
Tanen K Hemy, 60enpunNacoB, B3pPbIBYaTbIX BE-
LLECTB UM B3PbIBHbLIX YCTPONCTB;

n) ans oboumx COCTAaBOB MNPECTYNJIEHUS
npeanycMOTPEeHbl OCHOBaHUS OCBOOOXOeHMS
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OT YrojlOBHOW OTBETCTBEHHOCTW, Npearnona-
ralowme O0OPOBOMbHYIO CAA4vy yKa3aHHbIX B
CT. 235-236 npegMeToB 1 OTCYTCTBUE MHOIO
cocTaBa NPecTynieHns B A4ENCTBUAX BUHOBHO-
ro nuua.

B YK Knprusum?, kak v B YK P®D, otBeTcTBEH-
HOCTb 3a MPEeCTynJieHus, CBA3aHHblE C He3a-
KOHHbIM OOOPOTOM OpPYXWs, NPeaycMoTpeHa
B HECKOJIbKMX HOpMaXx (CT. 241-245), BKJIIOYEH-
HbIX B . 24 «[lpecTynneHns npoTue obLue-
CTBEHHOI 6€30NacHOCTN».

OCcoBEeHHOCTb pernamMeHTaumMn yrosioBHOM
OTBETCTBEHHOCTM 3aKJIOHAETCSH B TOM, 4TO 3a-
KOHOOATEeNb AAaHHOM CTpaHbl KPUMWUHANU30-
BaJZl OENCTBUA MO PEMOHTY (32 UCKIIIOYEHNEM
rNagKkoCTBOJSIBHOMO OXOTHUYLEND) OPYXUS W
M3roTOBJIEHNIO Ta30BOro, rNagkOCTBOJIBHOIO
OpYXusl, npeagHa3Ha4eHHOro [AOnsi CTPenbObl
natpoHamu TpaBMaTU4YEeCKOro OeNCcTBUS, XO-
JIOOHOrO OPYXUSl, B TOM YMCNIe MeTaTeNbHOro
(4. 1 cT. 241).

B ct. 243 YK Kuprusmu, B OoTnnume oOT
CT. 224 YK P®, B kayecTBe npuaHaka rnocnem-
CTBUI MPECTYM/IEHNS YKa3bIBAETCS TOJIbKO Ha
TAXKME MNOCNEeACcTBUS, KOTOPbIE HACTynaloT B
pesynbrate HeOPEXHOro XpaHeHUs OpYyXwus.
Poccuiickuin yronoBHbIA 3aKOH B 9TOM Cllyvyae
YPaBHUBAET MHbIE TAXKME NOCNEACTBUSA 3TOrO
NPecTynIeHns 1 cCMepTb imua.

B YK KasaxcTtaHa® 0TBETCTBEHHOCTb 3a He-
3aKOHHbI 0B0POT OPYXMS NPenycMoTpeHa B
CT. 287-288, B 4aCTHOCTM yCTaAHOBJIEHA OTBET-
CTBEHHOCTb:

a) 3a He3akOHHble HOLLUeHue Unn cObIT XO-
NIOOHOr0 OpYXWUsl, 3a UCKJIIOYEHMEM Clly4aes,
KOrga HOLUEHWE XOMOOHOrO OPYXMUSA CBA3aHO
C OXOTHWYbKM NPOMBIC/IOM, & PABHO NMpogaxa
paboTHMKaMKU OpraHmM3aunii TOProBan OPYXnS
1 60€eBbIX NPMUNACOB K HEMY PU3NYECKMM JN-
LaM, opraHm3auusm, He UMeIoLLUM COOTBET-
CTBYIOLLEro paspeLwienmnsa (4. 1 cT. 277);

0) He3akoHHble npuobpeTeHne, nepepa-
4y, CcObIT, XpaHeHne, NepPeBO3KY UM HOLLUEHUE
OrHEecCTpesibHOro 6eccTBOJIBHOrO OPYXWs, ra-
30BOr0 OpPY>XMsi C BO3SMOXHOCTbIO CTpesnbObl
naTpoHamu TpaBMaTUYEeCKOro AeNcTBUS, KO-
POTKOCTBOJIBHOIrO FNagKOCTBOJILHOIO OPYXuS,
a PaBHO MATPOHOB K HUM (4. 2 CT. 277);

B) He3akOHHble MpuMobpeTeHne, nepenayy,
CObIT, XpaHeHMe, NEPEBO3KY MM HOLLEHNE Or-
HECTPENbHOro OpyXua (KpomMe rnaakoCTBOJb-
HOro OXOTHMYbEro), 6oenpunacos, B3pbiBYa-
TbIX BELLECTB MM B3PbIBHbLIX YCTPOMUCTB (4. 3
CT. 277);

) HE3AKOHHbIE M3rOTOBJIEHME WU PEMOHT
OrHECTPEJIbHOr0 OPYXUS, KOMMAEKTYIOLWUX Ae-
Tanew K HeMy, a paBHO HE3aKOHHOE N3roToBJE-
HMe 6oenpunacos, B3pbIiBYATbLIX BELLECTB UK
B3PbIBHbIX YCTPOMCTB (4. 1 CT. 288);

) HE3aKOHHOE N3roTOBJIEHME ra30BOrr0, X0-
JIOOHOrO OPYXWSi, B TOM YMCSle MEeTaTesIbHOro
(4.4 cT. 288).

KBanupununpoBaHHbIMM BUOAMM paccma-
TPpMBaeMbIX COCTABOB MPECTYMEHNI, cornac-
HO YronoBHOMY 3akoHogaTenbcTBy Kasaxcra-
Ha, ABAKAIOTCH AJaHHble AESHUA, COBEPLUEHHbIE
rpynmnow nuu, No npeaBapuTensHOMY CrOBOPY
AN HEOQHOKPATHO, a TakXXe NPecTynHOW rpyn-
non. Kpome TOro, npeaycMoTpPEHO cneumanb-
HOe OCHOBaHWE OCBOOOXAEHWUSA OT YroSIOBHOWA
OTBETCTBEHHOCTM B OTHOLLUEHUM UL, A0OPO-
BOJIbHO CAABLUMX NPEAMETbI, YKa3aHHbIE B 9TUX
CTaTbsiIX, ECNN B UX OENCTBUSAX HE COOEPXKNTCS
cocTaBa MHOro npectynnenus. MNMpu aTom Npm-
MeHUTEeNbHO K CT. 277 YK KasaxcTaHa ecTb
crneumanbHoe ykasaHue, 4TO He MNpPU3HaeTCcs
00BpPOBONBLHONM caoada NPeaMeToB, YKa3aHHbIX
B HACTOSILLIEN CTaTbe, B CNy4ae UX U3bATUS NpU
3a4epXaHnn nnua, a Takxke npy Nponu3BoacTee
CNeAcTBEHHbIX AeNCTBUM N0 X OOHAPYXEHUIO
N U3BATUIO.

B YK Benapycu* npeactasneHo 6onee cnox-
HOe 3akOoHOoAdATeNIbHOE peLleHne OTHOCUTENb-
HO OTBETCTBEHHOCTWU 3a He3aKOHHbIi 000pPOT
opyxus. COOTBETCTBYIOLLME HOPMbI pacnona-
ratloTcsa B CT. 295-298 koaekca U OTHOCATCH K
NPEeCcTYNIeHNIMMN NPOTUB OOLLLEECTBEHHON 6e3-
OMacHOCTU. B yacTHOCTK, yCTaHOBJIEHA OTBET-
CTBEHHOCTb:

a) 3a He3aKoHHble M3roToBJIEHME, MPUOD-
peTeHue, nepenadyy BO BrageHue, cObIT, Xpa-
HEeHWe, NepeBO3KY, MEPECHISIKY UM HOLleHne
OFHECTPEsIbHOr0 OpYyXuns (KPOME OXOTHUYbEro
OFHECTPENbHOr0 rMNagkoCTBOIBHOIO OPYXus),
6oenpunacos (Kpome 60enpmnacoB K OXOTHMU-
YbEMY OFHECTPESIbHOMY [1aaKOCTBOSIbHOMY
OPY>XWID), B3pPbIBYATbIX BELLECTB, B3PbIBHbIX
YCTPOWCTB, NMOO HEe3aKOHHbIE U3roTOBJIEHME,
npnobpeTeHne, Nnepenadvy Bo BrageHmne, cobiT,
nepeBO3KY, NEPECHISIKY NN HOLLEeHMEe COCTaB-
HblIX YacTeM WA KOMMOHEHTOB OrHECTPEeSb-
HOFO OpyXus (KPOME COCTaBHbIX 4YacTen u
KOMMOHEHTOB OXOTHUYLEr0 OFHEeCTPEesIbHOro
rnagkoCTBOJILHOIO OpPyXus), NMOO He3aKOH-
Hbl€ N3rOTOBJIEHME NN CObIT OCHOBHbLIX YaCTEWN
B3PbIBHbLIX YCTPOWCTB (CT. 295);

©) He3aKOHHble HOLLUeHMe nMbo NepeBO3KYy
XOJIOOHOIO OPYXMS, COBEPLLUEHHbIE B TEYEHME
roga nocne HanoXeHums agMUHUCTPATUBHOIO
B3bICKaHMA 3a Takue Xxe oencteums (4. 1 cT. 296),
a TakXe He3aKOHHble U3roToBIEeHNE MO0 CObIT
XONOAHOIro OpYyXus (4. 2 cT. 296);

B) HE3aKOHHble HOLUeHue NMbo nepeBO3KYy
ra3oBOro, MHEBMATUYECKOro WM MeTaTellb-
HOrO OpPYXMU S, COBEpLUEHHble B TeYeHne roga
nocne HasnoXeHnss aAMUHUCTPATUBHOIO B3bl-
cKaHus 3a Takume xe gencteua (4. 1 cT. 297), a
TakXe He3aKOHHble M3roTOBJIEHNE NNMOO CObIT
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rasoBoro, NHEBMATUYE€CKOro UM MeTaTesbHO-
ro opyxus (4. 2 cT. 297);

r) He3aKOHHbIE NPMOOpPeTeHNEe, Nnepenady BO
BnageHne, xpaHeHne, NepeBo3Ky, NEPECLIIKY
MAN HOLWIEHNE OXOTHWYBEFO OFHECTPESIbHOro
rnagkoCTBOJIbHOrO OPYXXuMs nnv 60enpunacos K
HeMy, MO0 He3aKoHHbIEe NPMobpeTeHne, nepe-
[advy BO BageHune, nepeBo3Ky, NEPECLIUIKY WUn
HOLLIEHME COCTaBHbIX YacTeln N KOMMNOHEHTOB
OXOTHMYLErO OrHECTPESIbHOro rNagkoCTBOJIb-
HOrO OpPYXM 4, COBEPLLUEHHbIE B TEYEHME roaa
rnocne HasIoXeHUss agMUHUCTPATUBHOIO B3bl-
cKaHusa 3a Takue xe pencteusa (4. 1 cT. 295.1),
MO0 He3aKOHHble N3roToBfieHNE NMBO CObIT
OXOTHMYLErO OrHECTPESIbHOro rNagkoCTBOJIb-
HOIO OPYXWSl, Ero COCTaBHbIX YAaCTeN, KOMMO-
HEeHTOB 1M 6boenpunacoB K Hemy (4. 2 cT. 295.1);

0) noagenky Mnn yMbILUIEHHOE YHUYTOXE-
HME MapPKMPOBKM OFHECTPESIbHOrO OpPYXUS
(cT. 295.2).

Cpean  kBanduuMpylOWMX  NPUSHAKOB,
MPeaycCMOTPEHHbIX ANS NPECTYNNEeHNn, CBA-
3aHHbIX C HE3aKOHHbIM 00O0POTOM OPYXWUs, B Oe-
JIOPYCCKOM YrOofI0BHOM 3aKOHOOATEbCTBE Chne-
OyeT OTMEeTUTb: COBEpLLEHNE C Lesbilo cObITa;
COBepLUEHE NOBTOPHO; rPYNMow N1y, rpynnon
AL No npeaBapuTenlbHOMY CrOoBOPY; OpraHu-
30BaHHOW rpynrom; AO/KHOCTHBLIM JIMLOM C UC-
MoJsIb30BaHMEM CBOMX CIYXEOHbIX MOIHOMOUUIA;
JINLLOM, KOTOPOMY OpPY>XME MaCCOBOro rnopaxe-
HUSA NN ero OCHOBHbIE YAaCTW, OrHECTPENbHOE
OpYy>XWne, ero COCTaBHbIE YacTU UAN KOMMOHEH-
Tbl, 60oenpunacsl, B3pbiB4aTbIe BELUECTBA UK
B3PbIBHbIE YCTPOWCTBA BblaaHbl OJ1s1 CIyXeb-
HOIO MOJIb30BAaHMA NN BBEPEHLI MO, OXPaHy; C
LIENIbl0 COBEPLUEHMS psiaa NPEecTynaeHnn Tep-
POPUCTUHECKON HAaNPaBIEHHOCTMW.

[MpumMepbl 3akoHOOATENBLHOM MPaKTUKN B
cdepe NpoTUBOAENCTBMA HEe3akOHHOMY 000-
pPOTYy OpyXus B rocygapcreax TaMOXEHHOro
cot3a EBpA33C cBMOEeTENLCTBYIOT, HYTO B Yro-
NIOBHbIX 3aKoHax ApmeHun, Benapycu, Knprim-
3um n KazaxcrtaHa cogepxatcs Hanbonee xa-
pakTepHble peLleHns B 4aHHOW 001acTu.

lMpoaHannanpoBaB MNpeacTaBiEHHbIE Yro-
JIOBHO-MPaBOBbIE HOPMbI, COETaEM HEKOTOPbIE
BbIBOAbI:

1. B yrosioBHOM 3akoHOOATeNbCTBE rOCYy-
napctB EBpA3DC cnoxumncsa eanHbin noaxon,
COrnacHo KOTOpoMy npecTtynneHus B cdepe
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HEe3aKOHHOro 0060opoTa OpPYXMS OTHOCATCH K
NPECTYNIeHsaSM NpPOTMB 0OLLLECTBEHHON 6e3-
OMaCHOCTMW.

2. B uenom BbIAENATCS TPY OCHOBHbIX NOA-
X04a K KOHCTPYMPOBAHUIO YrOIOBHO-NPABOBbIX
HOPM B paccMaTpuBaemMomn 06nacTu:

a) Ha OCHOBE NPM3HAKOB 0OBHLEKTUBHOW CTO-
POHbI COCTaBa NPecTYMnEeHNs, KOraa 3a OCHOBY
npw BblAENEHNU OTAENbHBIX COCTAaBOB NPECTY-
nneHus 6epetcs OTAeNbHOE AesHue (OesHUS)
B cpepe He3akoHHOro obopoTa opyxus (oes-
TenbHbIV Noaxon);

0) Ha OCHOBe NPU3HaKoB npegmMeTa npe-
CTYMJEHUNS, KOr4a 3a OCHOBY MpPW BblAENEHUN
OTAENbHbIX COCTABOB MPECTYMNNeHn B chepe
HEe3aKOHHOro 06opoTa OPYXUSA YHUTbLIBAIOTCS
NpM3Haku npegmeTa NpPecTynieHns, TO ecTb
BUAa OpYyXUs (NMpeaMEeTHbI NoAX0n);

B) HQ OCHOBE COYETaHMS MPU3HAKOB MNpen-
MeTa MpPecTynieHns 1 NpPuU3HakoB O0ObLEKTUB-
HOW CTOPOHbI NPECTYMNJIEHN B Cpepe HE3aKOH-
HOro o6opoTa OpyXus (CMeLLIaHHbIN NoaAX0A4,).

3. Kak npaBuno, 0TBETCTBEHHOCTb YCTaHaB-
nmMBaeTCs 3a cnenyoume Buabl OESHUN:

a) u3roToBsieHne, NpuobpeTeHne, nepena-
4y, CObIT, XpaHeHWe, NePeBO3KY WUJIN HOLLEHWE,
PEMOHT OTHECTPENIbHOIO OPYXUS;

0©) W3roToBfIEHME, HOLUEeHue,
CObIT XONTOQHOI O OPYXMKS;

B) HE3AKOHHOE N3rOTOBJIEHME FA30BOr0 Opy-
Xuns.

4. Cpenn ocobeHHOCTEel YyronoBHOW OTBET-
CTBEHHOCTU B Cdepe He3akoHHOro obopoTa
OpYXuS, KOTOPbIE MOryT OblTb BOCAPUHATHI B
npouecce 3aKOHOTBOPYECKOW AEATENBHOCTU B
POCCUINCKNX YCITOBUSIX, CNEeAyeT OTMETUTB:

a) yCTaHOBJIEHNE YrOJIOBHOM OTBETCTBEHHO-
CTM1 3a NOAAENKY MU YMbILLJIEHHOE YHUYTOXE-
HUE MaPKUPOBKM OFHECTPENTbHOIO OPYXUS;

0) wWCMONb30BaHME WHCTUTYTA aAMMUHU-
CTpaTuBHOW Npelanuun ana paga aesHuin ¢
MEHbLLEN CTEMEHbIO OBLLECTBEHHOM OMacCHO-
ctn. MNoTeHumanbHO Takoe 3akoHOOAaTENbHOE
peLueHre MoXeT cnocobcTBOBaTL AnddepeH-
umaumm pasnmyHbliX BUOOB AesiHUn B cdepe
HEe3aKOHHOro 060poTa OPYXMS MO CTEMEHU UX
06LLEeCTBEHHOWM ONacHOCTY;

B) cneunanbHOE ykasaHue Ha KBanuobuuu-
PYyOLWMIA MPU3HAK HEOOHOKPATHOCTUM COBEep-
LUIEHHOrO AesAHNS.

nepeBo3ky,
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