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Pedepat. B Hayke yronoBHO-UCMNONHUTENLHOrO npaBa MOHATUE «O0KTPUHA», B
YACTHOCTU «MMEHUTEHLMAPHO-NPaBOBas JOKTPUHA», C TEOPETUYECKNX MO3NLLNIY HE Nccne-
[oBanocb. BapnatuBHOCTb NCMOJSIb30BaHNA B TEOPUM N HA MPAKTUKE yKa3aHHbIX TEPMU-
HOB N X CUHOHUMOB ANKTYET He0BX0AMMOCTb JIMKBUANPOBATbL CYLLLECTBYOLWMIA Npobern.
MoHVMaHne LOKTPUHASIbHLIX OCHOBAHUM BaXHO 1 AN OLEHKM COCTOSHUSA 1 NePCNeKTUB
pas3BUTUA NEHNTEHLMAPHON HayKN.

B cTatbe aHanu3mpyeTcs nNpakTuka WUCMNONb30BaHUS TEPMWUHOB «MEHUTEHLMAPHO-
rnpaBoBas OOKTPUHA», «yrONOBHO-UCMOJNIHUTENbHAA AOKTPUHA», «OO0KTPUHA YrOJIOBHO-
MCMNOJIHNTESIbHOIO NMpasax, «NeHUTeHUnapHasa JOKTPUHa», «MCnpaBuTesibHaa JOKTPUHA».
MeHnTeHUMapHO-NpaBoBas LOKTPUHA paCcCMaTPUBAETCS Kak YacTb MPaBOBOM JOKTPUHbI,
MOHATUE «MPaBOBAsS AOKTPUHA» COOTHOCUTCSH CO CMEXHbIMU KaTeropusmMm (Hayka, KOH-
Lenumsa, nosnuns), n3y4yaeTcs BANAHUE NMEHUTEHLMAPHO-NPaBOBOW OOKTPUHbLI HA MEHN-
TEHLNAPHO-NPABOBYIO MOSINTUKY.

ABTOPbI NPUXOASAT K BbIBOAY O TOM, YTO MOHATUE «MMEHUTEHLMAPHO-NPaBoBas LOKTPU-
Ha» ABNSEeTCS CMCTEMOOOPA3YIOLLMM, BbICTYNaeT HEOOX0AMMO NPeANOChINKOM BeaeHUs
Hay4yHOro aHanmaa, 1 SalT PeEKOMEeHLALNN MO NCNOJIb30BaHNIO TEPMUHA «OOKTPUHA» B
neHnTeEHUMapHO-NpaBoBol chepe. MNMpeanaraeTcsa crneayouwas aBTopckasa geduHnuns
MOHATUS «NMEHUTEHLMAPHO-NPABOBAas OOKTPUHA»: 3TO MOJIMKOHTEKCTyasibHOEe SIBJIEHUE,
oTpaxatoLee kak GopmasibHble acnekTbl NTEHUTEHLNAPUCTUKM (Byayyn ee NCTOHHMKOM),
Tak 1 ee coaepxaTesibHyl0 CTOPOHY (Kak CMcTeMa B3rnga0B, CPELACTBO BblIPaXeHUs ne-
HUTEHUMAPHOM MbIC/K), BbICTynaloLllee HOCUTENIEM OMNpenesieHHOW MeHUTEHUMapHO-
npaBoBON MOEONOrMN N METAA3bIKOBbIM CPeacTBOM GOPMUPOBAHUSA MEHUTEHLMNAPHO-
MPaBOBON NOANTUKMN.

KnwoyeBble cnoBa: MNeHUTEHUMAPHO-NPaBoBas OOKTPWHA; npaBoBas OOKTPU-
Ha; Yro/fIOBHO-NUCMNONHUTENbHAA OOKTPUHA; UCMpaBUTENbHAA OOKTPMHA; OOKTPUHA Yro-
JIOBHO-MCMNOJIHNTENIbHOIO NpaBa; NeHNUTEHUMAaPHO-NPaBoBas NoJNTUKA; MEeTada3blKOBOE
cpeacTso.

12.00.01 — Teopust U UCTOPUS NpPaBa 1 rocygapcTBa; NCTOPUS O NpaBe U rocyaapcTBe.
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Abstract. So far, the science of penal law has not looked closely into the term
“doctrine”, and, in particular, “penal and legal doctrine” from the theoretical point of view.
Thus we find it necessary to eliminate this gap, since the use of these terms and their
synonyms varies greatly in the scientific and educational activities of penal institutions.
Understanding the doctrinal grounds is also important for assessing the current situation
and prospects for development of the science of penal law. The article analyzes the

usage of the terms “penal and legal doctrine”, “criminal-executive doctrine” “doctrine of
criminal-executive law”, “penal doctrine”, “correctional doctrine”; penal and legal doctrine
isconsidered as part of legal doctrine; we study the notion of “legal doctrine” inits relations
with adjacent categories (science, concept, position); we also investigate the effects of
penal and legal doctrine on the penal and legal policy. We conclude that the term “penal
and legal doctrine” is the core one and acts as a necessary prerequisite for scientific
analysis. We also provide recommendations for the use of the term “doctrine” in the penal
law sphere and put forward our own definition of the term “penal and legal doctrine”. In
the course of our research we used general scientific, sectoral (social narrative) and level
methodology (methods of theoretical and metatheoretical levels of cognition in science).

Key words: penal and legal doctrine; legal doctrine; criminal-executive doctrine;
correctional doctrine; doctrine of the criminal-executive law; penal and legal policy;
metalanguage tool.
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Jlloboe Hay4yHoe mccnenoBaHue, Kak npasu-
N0, HAYMHAETCS C aHanM3a UCMNosib3yeMon Tep-
MUHONIOrNK, OO, Kak racuT M3BeCcTHas Hay4YHas
akcmoma, «npexae Yem CnopuTb, HeOOX0AMMO
onpeaennuTbcs ¢ TepMnuHamMmm». CTouT 0bpaTuTb
BHMMaHNE N HAa TEPMWHbI, BbICTyrNatoLue MeTa-
13bIKOBbIMW CPeACTBaMM, KOTOPbIE MOTYT He SiB-
NATLCS POAOBLIMU (BUAOBBLIMU) NN CMEXHbLIMM

NOHATUSIMM N KaTEropusiMn, HO ObITb CUCTEMO-
00paszyLLYIMM 1 pacCMaTpPMBaTbCS B KA4eCTBE
HeoOxoAVMOM NPeanoChINIKM BEAEHUS HAYYHOTO
aHanmsa. K vx uncny MOXHO OTHECTU TEPMUH
«OOKTPUHA» (B MEHUTEHUMAPHOMW MNA0CKOCTU —
«NeHUTeHUMapHass O0KTPUHA», «yrofIOBHO-UC-
NONHUTENbHAS AOKTPUHA», «OOKTPUHA YrofoB-
HO-MCMNOJIHNTENIbHOIO NMpPaea» U T. .).

HAYYHO-MPAKTUYECKUN XYPHA
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AHanua uHpoOpMauun, npencTaBeHHON
Ha oduumanbHoM cante PCUH Poccun, no-
3BOJIN1 BbISIBUTbL Cllefylolme covYeTaHmsa co
CNIOBOM «[IOKTPUHA»: PenUrmo3Hasa OOKTpuHa,
LOOPEBOJIIOLMOHHAs NpaBoBast AOKTPUHA, BOEH-
Hasi OOKTPUHA, OOKTPUHA HeonpeaeneHHOCTr
B NnpaBe, OOKTPUHA BOEHHOW HayKu, OOKTPUHA
YroJIOBHOIO HakasaHusl, 4OKTpMHA NPOLOBOJIb-
CTBEHHOW 6e30nacHOCTU, AOKTPUHA MHPOPMa-
LIMOHHOW ©e30nacHOCTW, NONUTUKO-NpaBoBas
LOKTPUHA rocygapcTtea, ncnpasutesibHas 4okK-
TpuHa n ap. Kak BUOAHO, TEPMUH «OOKTPUHA»
nocTtato4yHo BapuaTtmBeH. OH MCNoMbL3yeTcd B
cdepe HayyHOW 1 OBOLLECTBEHHOW XWU3HU UC-
cnepoBaTeflbCKUX 1 obpasoBaTesibHblX Oopra-
Hunsaumin @CUH Poccuu, a Takxe B npouecce
BOCnMTaTeslbHOW PaboTbl B MUCMpPaBUTENbHbIX
yypexneHusax. BapmaTnBHOCTb MOXET MMETb
M HeraTuBHbIE NOCNEACTBUSA B Cllyyae, ecnuv oT
3TOro CTpagaeT TOYHOCTb UCMNOJIb30BAHMS Ha-
YYHON TEPMUHOSIOTNN.

OCYLLECTBMEHHLIA HAMW B Hay4YHOW 3fek-
TpOHHOW 6ubnnoteke eLIBRARY.RU nowuck
onybnnKOBaHHbIX PEe3yNbTaTOB Hay4HbIX WUC-
c/legoBaHMM No KJII0YEBBLIM CJIOBaM «yroJloB-
HO-MUCNONIHUTENbHAA OOKTPUHA» U «OO0KTPUHA
YrOJIOBHO-UCMOJIHUTESIBHOrO npaBa» pPe3yib-
TaTOB He Aarsl, B TO BPEMS Kak KJ/IkoHEBOE CNOBO
«rpaBoBaga OOKTPMHa» npucyTcTeyeT B 331 ny-
6nnkauum, a «yrosoBHO-NpaBoBast JOKTPUHA»
(3aHMMaeT BTOPYIO NO3ULNIO B PENTUHIE KITHO-
YEBbLIX CJ/I0OB B COYETAHUN C TEPMUHOM «MPaBO-
Bas OOKTpuHa») — B 30 nybnmkaumsax. TepMuH
«MEeHUTEHUMapHasa OOKTPUHaA» KaK KJo4de-
BOE CJIOBO BCTpevaeTcs B OABYX Mybnmkauusix
[7; 15], a «<neHnTEHUMapHasa Hayka» — B 19. Cno-
BOCOYETaHUE «MCNpaBUTENbHAA AOKTPUHA» Kak
KJTKOYEBOE CJI0BO B BblLLIEHA3BAHHOW 9NIEKTPOH-
HOM ONBNNOTEKE OTCYTCTBYET, HO GUrypupyeT
B Ha3BaHUM 0QHOW 13 nybnunkauni [12].

Bce BbileynomMsHyTble TEePMUHbI (YyronoB-
HO-UCMNOJIHNTENbHASA OOKTPUHA, OOKTPUHA Yro-
JIOBHO-UCMO/IHUTENIbHOIO MpaBa, MNeHUTEHLUU-
apHaa OOKTPUHA, ncnpaBuTesibHaa OOKTPUHA)
MOryT OblTb PacCMOTPEHblI KaKk CUHOHWMbI B
cl/lydae, Korga BbICTynaloT B Ka4ecTBe cpef-
CTBA BbIPAXEHUA TMEHUTEHLIMAPHON MBbICN.
XoTs 34ecb NPUCYTCTBYET M HEKUI Oyan3M:
BCE OHW, 3a UCKJIIOYEHMEM TEPMUHA «O0KTPU-
Ha YroJIOBHO-UCMOJIHUTESIbHOrO npasa», MO-
ryT ObiTb UCMOJIb30BaHbl Kak CPeacTBO OTpa-
XXEHUS YrOJSIOBHO-UNCMOSIHUTESIbHOMN MOJINTUKU,
obOHapyXvBasi OCHOBHOI BEKTOpP MNOCnedHen,
3a4aHHbl B opuuManbHbiX JOKYyMeHTax. [Ons
obbekTMBaLUMM BOBHe dakTa MCMNOoJIb30BaHUSA
MEHUTEHLMAPHO-NPABOBOW MbICIN NOrNYHEE
MPUMEHATb TEPMUH «NEHUTEHLMAPHO-NPaBO-
Bas JOKTPUHA», Tak Kak B paMKax NeHnTeHuma-

PUCTUKM nccnenyeTcs He TOJSIbKO NpaBoBast, HO
M, HAaNpUMep, coumonornyeckasa, NCUxoaoru-
yeckasl, negarornyeckas npodnemarmka.

B MoOHOrpapumnyeckom nnockoCTn MOHATUE
«MNEeHUTEHLUMAPHO-NPaBoBasad OOKTPUHA» U ero
CUHOHMMBbI HE U3Y4alnCb, TO €CTb HE ObINIO NPO-
BEOEHO OTAEJSIbHbIX Hay4HbIX MCC/iegoBaHUM,
MOCBSILLLEHHbIX JAaHHOW KaTeropuu, He onpeae-
NSINCb €e MeCTO B COOTBETCTBYIOLLEM MOHS-
TUMHOM psaay, GYHKUMOHaNbHAs Harpyska, Te-
OpPEeTUYECKOE U METOO0JIOMMYEeCcKoe 3Ha4YeHne,
COOTHOLLEHMNE CO CMEXHbBIMU MOHATUSAMU U T. M.
B pamMkax HacTosILLEN CTaTb Mbl MOCTapaeMce
4aCTUYHO BOCHOJIHUTL AaHHbIN Npobern.

BaxHO MogyvyepkHyTb, YTO Mbl FOBOPUM O
HeJoCTaTO4YHOM pa3paboTaHHOCTM MOHATUA B
3HAYEHUM NPaBOBOW KaTEropumn, a He counasb-
HOro eHomMeHa. lNeHnTeHurapHas Hayka (40K-
TPUHA) Kak coumalnibHOE sIBNIEHMNE UCC/ieaoBaHa
BECbMa CKPYMNYyJ/IE3HO, €€ N3y4eHne Npogoska-
€TCs YCUMMAMM O0CTAaTOYHO OO0bLION NMnesabl
YYEHbIX-NMEHNTEHLMNAPUCTOB, N KayecTBO [0-
CTUTHYTbIX UMW PE3Y/bTaTOB HE BbI3bIBAET HU-
KakuX COMHEHU.

C obuweTteopeTnyecknx no3vumini npaso-
BYIO (IOPUOANYECKYIO) OOKTPUHY UCCeLoBanm
P. B. Nyswukos [11], A. A. 3o3ynga [5], C. B. ba-
TypuHa [2] u E. O. Magaes [8]. 10 MHeHUIO
P. B. lMy3unkoBa, 3TO «BblpaboTaHHas topuanye-
CKOW HayKoW cucTema B3rnsaoB Ha Npobnembl
NpaBOBOro PErynmpoBaHns OOLLLECTBEHHbIX OT-
HOLLEHWI, BblPaXeHHbIX B POpPME MPUHLVMNOB,
npe3ymmnunimn, akCMom U MHbIX OCHOBOMOJIOXEe-
HUIN, KOTOPas ABASETCS MOOENbIO NO3UTUBHO-
ro npaea, CNyXUT PerynsatopomM OOLLECTBEH-
HbIX OTHOLUEHUI, ONpenenseT NPMOPUTETHbIE
HarnpaeJieHUs!, 3aKOHOMEPHOCTU U TEHAEHLUN
pa3BUTUA 3aKoHoOaTeNbCTBA HE3AaBUCUMO OT
TOro, 3aUKCUPOBAaHbI NI €€ NMOJIOXEHUA B Ka-
KOM-nnbo gokymeHTe» [11, c. 73]. B KOHTEKCTe
KOHCTPYKTMBHOW KPUTUKN OAHHOIo onpegene-
HUSA XOTenocb Obl 0OpPaTUTb BHUMaHME Ha TO,
4YTO OOKTPUHA He BCeraa BbICTynaeT MOAEeSbio
MO3UTUBHOIO MpaBa U He UrpaeT pPoslb peryns-
Topa 00LLECTBEHHbIX OTHOLLEHW (TAKOBbLIM SIB-
NATCA HOPMbI Npaga).

C Toukn 3penHua A. A. 303ynu, «opugnye-
ckasi JOKTpUHa npencrtaBnser coboit obuie-
MPaBOBYIO KaTEropmuio, WHTErPUPYIOLLYI0 CO-
BOKYMHOCTb OPUONKO-HAY4YHbIX TPaKTOBOK M
CYXOEHNN O MNO3UTUBHOM rMpaBe, B paMKax
KOTOpbIX pa3pabdaTbiBaloTca 1 0OOCHOBbLIBAIOT-
Cca IOPUANKO-NO3HaBaTe IbHbIE POPMbI NO3HA-
HMSA NpaBa U NPaBOBbIX ABNEHUN, NPUHLMbI,
NMOHATUS, TEPMMUHbI, KOHCTPYKLIMM, CNOCOObI,
CcCpencTBa, NMPUeMbl MOHUMAHUS N TOJIKOBAHUS
MO3UTUBHOIO NpaBa: ero UCTOYHUKOB, CUCTE-
Mbl, CTPYKTYpPbl, AENCTBUSA N NMPUMEHEHMUA, Ha-
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pyLeHNs 1 BOCCcTaHOBNeHUs» [5, ¢. 9]. JaHHoe
onpeaeneHne, Ha Haw B3rngn, He SBNSeTcs
MHTErpupyloLwmm, TO eCTb HE OXBaTbIBAET BCE
noaxoAbl, COBOKYMHOCTb KOTOPbIX NO3BONSAET
rOBOPUTb O NOJIMKOHTEKCTYaslbHOCTM aHaNn3mn-
PYyeEMOro sBfieHuS.

O6paTuTb BHMMaHWE Ha POAOBON AN ne-
HUTEHUMAPHO-NPABOBON  OOKTPUHbLI  Tep-
MWH «[OOKTPMHa» Hac 3acTtaBunu nyoankaumnm
0. 3. MbparnmMmoBoii, MOCBSLLEHHbIE pa3pa-
00TKe NoHATUSA «cyoebHas OokTpuHa». Cne-
OyeT YTOYHUTb, YTO MpakTMKa WCMNOSb30Ba-
HUS TEPMUHA «cyoebHas OOKTPUHA» HE HOCUT
dparMeHTapHOro xapakrtepa, HO U He SABNS-
eTcs OOLIMPHOM B OTEYECTBEHHOW topuanye-
ckon Hayke. OH NpUMeHSieTcsa B 3apybexHbIX
npasonopsaakax (npexae scero, B CLLUA) kak
cpenctBo 0600LeHns cynebHoN NpakTUKN Ha
OCHOBe MNpuHUMNa cyaebHOoro npeLeaeHTa.

lMonaraem, 4TO NpaBoBas OOKTPMUHA HE MO-
XeT ObITb NPMBA3aHa K KOHKPETHOMY npodec-
CMOHasIbHOMY cO00LLLEeCTBY. Mbl HE COrnacHbl ¢
nosunuuven KO. 3. NbparnmoBoii, kKoTopas pac-
cMmaTpuBaeT cyaeOHy 1 NPaBOBYO AJOKTPUHY
Kak OBa caMOCTOSTENbHbIX aBfeHus [6, c. 80].
MpodeccuroHanbHble coobllecTBa crenyet
OT/IMYaTb OT Hay4HbIX cO0OLLECTB. JJOKTpUHA —
chepa geaTenbHOCTU MMEHHO NocneaHnx. Tak,
roBOps O «NEHUTEHLMAPHO-MPaBOBOW OOKTPU-
HE», Mbl UMEEM B BUAOY Pe3ynbTaTbl HAy4YHOW
0EeATEeNbHOCTU YYEHbIX-NEHNTEHLNAPUCTOB
BHE MPUBA3KN K UX CNYXXEOHOW AeATeNbHOCTHU
(Daneko He BCe M3 HUX MNPOAOIKAKT HECTU
cnyxoy B YVC, a HekoTOpble HUKOr4a U He uc-
MbITbIBANV 6peMs HECEHUS 3TOWN CNYXObl).

PaHee ogviH N3 aBTOPOB AAHHOW cTaTbu 00-
paiwian BHMMaHMe Ha TO, YTO «BO33PEHUS TOW
Kateropum npaBoONpPUMEHUTENEN, KOTOPbIE B
npouecce NPUMEHEHNS MpaBa He HyXOakTcs
B rnyoboOKOM pedsIEKCUBHOM MbILLIEHUN MNPU
BbIHECEHMN  MPaBOMPUMEHUTENBHOIO  akTa
MOXHO OxapakTepu3oBaTb Kak KOpnopaTuBe-
Hble (KOPMOPATUBHbLIA CTWJIb  MbILUIEHWNS)»
[16, c. 117-118].

Cyobn B pamMkax BbIMNOSIHEHUS CBOUX MPO-
deccuoHanbHbIXx 06893aHHOCTEN MO OTNpaBe-
HMIO NpaBoCyaus 3aHMaloTcs He GopMmpoBa-
HMEeM Cyne0OHOW OOKTPVHbI, a OCYLLLECTBNIEHUEM
NPaBoONPUMEHNTENBHOM U MPaBOMHTEpPNpETa-
LMNOHHOW aeaTenbHoCcTU. NMpu 9TOM B HEKOTO-
pbIX cny4asix OHW BblpabaTbiBalOT CBOWU MNpa-
BOBblE MO3MLUMN, HO HE CYOeOHYI0 OOKTPUHY.
HeobxoamMmMo 4eTKO pasrpaHuymBaTb pasHble
BUObl OEATENbLHOCTU. [eaTenbHOCTb Cyden —
3TO npodeccrmoHanbHas, a He HayydHasa aoes-
TeNbHOCTb. [la, B CBOOOAHOE OT BhIMOJIHEHUS
CBOMX NpPOdEeCcCuoHanbHbiX 00683aHHOCTEN
BPEMS OHM MOTYT 3aHUMATbCH U AOKTPUHANb-

HOW 0EeATENIbHOCThIO MO NpUpaLLeHNIO Hay4HO-
ro 3HaHWS, B TOM YKMCIE C ONOPOW Ha pe3ysbTa-
Tbl CBOEW NPaKTUYEeCKOW AESATESIbHOCTU, N 3T
pe3ynbtaThl OyayT 0ObEKTUBNPOBAHbLI HE B CYy-
neOHbIX aKkTax, a B Hay4HOW nutepatype. Takum
006pa3oM, MOXHO KOHCTaTupoBaTb TOT akT,
4YTO pa3Hble BUAObl OEATENILHOCTU OT/INYAIOTCS
Opyr OT Apyra UCTOYHMKaAMU OObEeKkTUBaALMN
pes3ynbraToB BOBHE.

MTak, Kak yxe OblI0 cka3aHO paHee, ne-
HUTEHUMAPHO-NPaBOBass [OOKTPUHA ¢HBNsSIeTCS
CpPenCcTBOM BbIPaXXeHUS MEHUTEHLMaPHO-Npa-
BOBOW MbIC/IN. B cuily 3TOro BO3HMKaEeT BOMPOC
O COOTHOLUEHWUMN NOHATUN «<HayKa» N «OKTPUHA».
Jlaneko He BCe aBTOPbI X OTOXAECTBASAOT. Tak,
Ha OTNnYMe NMPaBOBON OOKTPWUHbLI OT NMPaBOBOM
Haykn obpalaeT BHuMmaHne U. C. 3eneHkeBny
[4]. PasrpaHuyeHne gaHHbIX TEPMUHOB NPOUC-
XO0OUT Ha pOHe nccneaoBaHus NpobnemMaTukn
MCTOYHMKOB Npasa. ATOT dakT NO3BOASET MNO-
CTaBUTb BOMNPOC O NPU3HAHUN NOJIMKOHTEKCTY-
aJIbHOCTUN TEPMMUHOB «lOpUanyeckas Hayka» U
«lopuanyeckas ookTpuHa». B cnydae mx pac-
CMOTPEHNSI B KOHTEKCTE WCMNOJSIb30BAHUA Kak
dOopMbl (MCTOYHMKA) NpaBa TEPMUH «lopuanye-
ckasi AOKTPUHa» BbIMA4UT NpeanovYTuTesibHee,
Tak Kak 6onee NoaxoauT AN XapakTePUCTUKN
n GOpPMbI BblipaXeHnst onpeneneHHon npaso-
BOM no3uvumn. He yrnybnasice B cneumduky
JaHHOW NpobnemMartunkm, nonaraem, Y10 TEPMUH
«npaBoBasi No3vums» Obl1 6bl 60Nlee TOYHbIM
05t 0603HAYEHMS HAYYHOr O (AOKTPUHASLHOTO)
BO33pEHNS Kak MUCTo4HMKa npasa. lOpugnye-
ckasi Hayka B 4acTu UCMNOJIb30BaHMSA TEPMUHO-
JlorMn BecbMa KoHcepBaTMBHA, 4YTO, O4EBULHO,
1N 0OBACHSET NPAKTUKY NPOAOSIKEHNS UCTMOSb-
30BaHUa Ons 00603HaAYeHUs OOHOM K3 GopMm
rnpaBa TEPMUHA «lOpuauyeckas OOKTPUHa», a
He BoLleALlero B Hay4Hbll 0O0POT Npeumylle-
CTBEHHO B MnocieHee OecaTuneTne co4eTaHums
«MpaBoBasi NO3NLUSI».

E. O. MagaeB B Ka4yecTBe CYLLECTBEHHOIO
npu3Haka, OTNMYaloLWero Hay4YHoe uccneno-
BaHWE OT OOKTPWHbI, BblAENSET Hay4HO-MNpU-
KNaQHOW XapakTep Moc/iedHEen, ee HauesleH-
HOCTb Ha OPUANYECKYID NpakTuky [8, c. 56].
OH npepnaraeT paccmaTpuBatb MNPaBOBYIO
OOKTPUHY KakK «OTHOCUTESIbHO CaMOCTOSITESIb-
HblA, CJIOXHbIA (MHOMOACNeKTHbIN) 3/1IEMEHT
MpPaBoOBOW CUCTEMbI rOCy4apcTBa, KOTOPbIN
npencrtaBsnseT coboii Hay4HO 0OOCHOBAHHbIE,
aBTOPMUTETHbIE BO33PEHUSA 1 TEOPUU MO NOBOAY
OCTallbHbIX 3JIEMEHTOB MPaBOBOW CUCTEMbI U
IOpPUONYECKON OeATeNIbHOCTU, UMEoLME Hayu-
HO-NPWUKIAOHON XapakTep M HENOCPEACTBEH-
HO PerynaTuBHble BO3MOXHOCTK» [8, €. 61-62].
Cuntaem, 4TO HET HUKAKMX NPEeANOCbLIIOK ANs
npuaaHns LOOKTPUHE MPUKIALHOINo XapakTte-
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pa, ckopee HaobopOoT, AOKTPUHANIbHOCTbL MNOA-
yepkumBaeT npeobnagaHne TeoOpeTUYecKon co-
CTaBNSAOLEN HAO SMIMUPUSMOM.

PasrpaHnunTb B OQHOM MAOCKOCTM MOHATUS
«Hayka» U «OOKTPUHa» BecbMa npobnemartuny-
HO. Hay4yHOe nccnegoBaHne He MOXET paccMa-
TPUBAaTbCH B Ka4ecTBe TakOBOro, ecnv o6xoamt
BHMMaHMEM aBTOPUTETHbIE BO33PEHUS N TEO-
puvn, a NPUKIaaHON xapakTep — O4EBUAOHASA Liefb
NobOro Hay4HOro UccneaoBaHns (XOTs U He BO
BCEX Clydasx JOCTMXMMAs), OO Hayka Hanpas-
JlIeHa Ha «MoJly4EHME TEOPETUHECKOr0 3HaHWS,
Cny>allero yaoBIETBOPEHNIO ©a30BbIX Yeso-
Beyeckux notpedbHocTen» [13, c. 347]. OgHako
npuknagHon xapakTep He MOXeT OblTb MOCTO-
SIHHbIM CMYTHMKOM HayKu. HekoTopble yyeHble
BUOAT CMbICJ1 €€ CYLLLECTBOBaHMS B Ornepexato-
LLLeM oTpaxkeHnn gencrTeutenbHocTu [3, c. 15].

Hayka — 310 cdepa OesaTenbHOCTU, LOKTPU-
Ha — 3TO ONpefesieHHbIV pPe3ynbTaT Hay4YHOW
0eATENbHOCTN, KOTOPbIV HE TONMbKO BOMJOLLA-
€T 3HaHue, HO N MOXET ObITb NCMOJIb30BaH Kak
CpencTBO NMNo3HaHUA. BaXXHO NOHMMATb, YTO He
BCE MOeu, COCTaBNSIOWNE «OUCLUTIIIMHAPHYIO
MaTpuuy» HaykKn, MOMMeHOBaHbl. MHOroe Mox-
HO paccMaTpuvBaTtb Kak pes3ysbTaT KOUIEKTUB-
HbIX YCUINI — 06e3NNYEHHbIN, HENEepPCOHNDN-
LIMPOBAaHHbIN, XPECTOMATUNHLIN.

TepMnH «OOKTPUHA» clnefyer pas3BecTu
M C TEPMUHOM «KOHUenuusa». B. M. bapaHoB
CUYMTaET LOKTPUHY KaTteropmen «npenmylue-
CTBEHHO NNMBO cyrybo Hay4yHOro TBOpPYECTBa»
[1, c. 54-56].

lMpakTuka MUCNONb30BAHMA TEPMMHA «OO0K-
TPpUHa» CBUOETENbCTBYET O €ero BOCTpebo-
BaHHOCTM He TOJIbKO B cdepe Hayku, HO 1 B
chepe npaBoTBOpYECTBa AN19 0003HAYEHUs
HOPMaTMBHOIO [OOKYMEHTA CTpaTerndyecko-
ro nnaHmpoBaHua (Hanpumep, JokTpuHa WH-
dopMaUMOHHON ©e30NacHOCTN, YTBEPXOEH-
Haa [Mpe3npeHTom Poccuitckon depepaunm
09.09.2000 Ne [Mp-1895). 310 NogyvepknBaeT
MOSIMACMNEKTHOCTb [JAaHHOro MOHATUHA, HO He
[aeT nosoaa Ans ero aesasbBauvn.

BaxxHbIM MOMEHTOM B ncciegoBaHnm NeHu-
TEeHUMAPHO-NPABOBON OOKTPUHbI ABMSIETCS ee
pasrpaHn4yeHmne ¢ Haykowm YrosIoBHO-UCMOJTHN-
TenbHOro npaea. [llocneaHnin TepMUH ABNAETCA
pPOAOBLIM MO OTHOLUEHWIO K NepBOMY. [JOKTpU-
Ha 6oniee cyObEKTUBHA, C €€ NOMOLLbIO nerye
oTpaxaTb MHEHME OTAENbHbIX YYEHbIX UAN NX
rpynn, HO He BCEW Nnesabl Y4EHbIX-NEeHUTEHUM-
apPUCTOB, YTO, Kak NpaBuo, N He NOrM4YHO, Tak
KaKk eOMHCTBO B3MNs40B B Hay4yHOM cpepne rno
OTAEeNIbHbIM BOMNPOCaM He Bceraa OOCTMXUMO.
Be3ycnoBHO, Hayka TAroTEET K KONINEKTUBHBLIM
dopmam npusHaHus, HO Ha HOHE MHAOUBUAY-
anbHOro TBOPYECTBa. ATO OAUH U3 HEMHOTUX

OCTaBLUMXCS MOcsie geBasbBaunm gyxa Kosi-
nekTnBmamMa ee onnot. JokTpuHa obpamnsaeT
Kak MpOAyKT KOJSIIEKTUBHOIO TBOPYECTBa, Tak
M HOMBMAyasbHblEe OOCTUXEHUS, HO B Cllyyae
noaOEPXKM NOCNegHNUX CO CTOPOHblI HAay4HOM
LLIKOJIbl UM HAYYHOro coobuiecTsa, paboTato-
LLMX B pamMKax ornpenesneHHon napagmrmol.

MpaBoBble OOKTPWHbLI MOTYT ObITb KflacCu-
GUUMPOBaHbI MO Pa3NNYHbLIM KPUTEPUaM. Tak,
L. A. lNMonaHckuin u P. B. Tly3nkoB B 3aBUCUMO-
CTW OT cCOoAepXaTeslbHOWM CTOPOHbI BblOENSIOT
obL1enpaBoBy0 JOKTPUHY, OTPAC/IEBYIO HOPU-
ONYECKYI0 OOKTPUHY U OOKTPUHY OTAEJSIbHOro
npasoBoro nHctutyTta [10]. Ha Haw B3rnaa, ro-
BOPUTb O AOKTPUHE OTAEIbHOIO NMPaBoOBOro MH-
CTUTYTa HENIOTNYHO, TaK Kak Nog0OHbIN Noaxon,
0eBanbBUPYET NOHATUE «OOKTPUHA», 006e3/un-
yMBaeT pe3ynbTaT AesaTesIbHOCTU YYEHOro Uin
yyeHbIX. 3a 9TUM TEPMMHOM OOJ/IKEH CTOSATb
4yesioBEK — uccnenoBaTteslb C onpeesieHHbIM
CTWU/IEM HAYy4YHOro MbIWIEHNSA (MeTaTeopeTu-
4yeckMM baraxxom 3HaHW).

lMpaBoBas OOKTpUHA SBNSIETCS HOCUTESIEM
onpeneneHHon nNpaBoBOW NOEONOMMN U Cpes-
CTBOM (HOpMUPOBaAHUS MPABOBOM MOJNTUKN.
Mbl pasgensiem Touky 3peHus C. B. batypu-
HOW O TOM, 4YTO «MpaBoOBast AOKTPMHA, SIBNSSICb
naoenHoOn OCHOBOW POCCUNCKON MpPaBOBOW CU-
CTEMbI, B TO Xe BPEMS BbICTyMNaeT B Ka4eCcTBe
HanpaeJsisoLLLEro BeKTopa pa3BuTusi NpaBoBOM
nonutukn» [2, c. 11].

lMonblTka cMCTEMHOro B3rnasga Ha GeHOMEH
NEHUTEHLIMAPHO-NPABOBOM  MOJIUTUKU  ObiNa
npeanpuHaTa B pamkax paboTbl BCEPOCCUIA-
CKOro «kpyrnoro ctona», npolueailero Ha 6ase
Camapckoro 1opnandyeckoro MHCTUTyTa 12 ge-
kabps 2013 . [9]. B Hay4HbIX NyOnkaumsix yatle
MCMOJIb3YIOT TEPMUHbI «MEHUTEHLUMAPHASA NON-
TUKa» N «<yrONOBHO-UCTMOIHNTENbHASA NONNTNKA>.
B HasBaHusaX cTaten v KYeBbLIX C/I0BAaxX K HAM
OHM BcTpeyatotes B 214 1 407 nybnukaumsx co-
OTBETCTBEHHO. OTO 6onee emMkue (LLMPOKME)
TEPMUHbI, OTpaXkaloLme N3MeHEHNT U TEHOEH-
LMW He TOJbKO B Npase, YeM, 04EBUOHO, 1 bonee
yOOOHbI MPU OCBELLEHNM COOTBETCTBYIOLLIEIO
cermMeHTa obLEeCTBEHHbIX OTHOLLIEHUIA,

Mog, neHuTeHumapHO-NpaBoOBOM MNOJUTU-
kon A. B. Manbko npennoXxus NoOHMMaTb «Ha-
YYHO 0OOCHOBaHHYIO, MOCNEeA0BaTEsIbHYIO W
CUCTEMHYIO OesTesIbHOCTb OpPraHoB rocynap-
CTBa WU MHCTUTYTOB rpa)aaHCKoro obliecTsa
no ontuMu3aumm neHUTeHUMapHOM CucTte-
Mbl U YCOBEPLUEHCTBOBAHMIO MEXaHMU3Ma ne-
HUTEHLMAPHO-NPaBoBOro perynmpoBaHus»
[9, c. 106]. ToBOps 0O HEOOGXOAMMOCTU Cco3a-
HMA  KOHLUENUUM MNEeHUTEHUMAPHO-NPaBOBOWN
nonmntukn, A. B. Manbko 1ncnosb3osan TepPMUH
«OOKTPUHaNbHbIN OOKYyMeHT» [9, ¢. 107]. Ml
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Xe rnojlaraem, 4Yto AOKYMEHT HE MOXeT ObiTb
LOOKTPUHANbHbIM. [JOKTpUHA — 3TO «y4EHMeE, Ha-
yyHasa unu dunocodcekas Teopus, noamTmye-
ckasi cmctemMa, PyKoBOASILLMA TEOPETUYECKUIA
UM NOANTUYECKMA npuHumn» [14, c. 211]. ns
XapakTePUCTUKU OOKYMEHTOB JIOFTMYHEE WC-
rnoJsib30BaThb Takue onpegesieHnsl, Kak pykoBo-
Osuime, OCHOBHble, OAVWPEKTUBHbIE, KOHLUENTY-
allbHblE N T. .

Mog4yepkHyTb BAUSIHUAE MEHUTEHUMAPHO-
MpPaBoOBOW OOKTPWUHbI HA MEHUTEHLMAPHO-MpPa-
BOBYIO MNOJINTUKY Mbl COYJIM BO3MOXHbIM, BKJTHO-
4YMB yKa3aHMe Ha 3TO B NPenJsIOXEHHYI0 HUXe
aBTOPCKYIOD OePUHULMIO B Ka4yeCcTBE OLHOrro
M3 CYLLECTBEHHbIX MPU3HAKOB. 30ECb Xe He-
06xoauMO 0OpaTUTb BHUMAHME Ha TO, YTO ne-
HUTEHLUMAPHO-NpaBoBas LOKTPUHA BbICTynaeT
MeTas3blKOBbIM CpPeacTBOM GOPMUPOBAHUS
YrOJIOBHO-UCMOJIHUTESIbBHON NONNTUKU. Ee no-
3HaBaTesIbHbI MHCTPYMEHTapuin OxBaTbiBaeT
HE TOJIbKO TEOPETUYECKUn, HO U MeTaTeope-
TUYECKNI YPOBEHb HAY4YHOro 3HAHUSA — CTWUJIb
MpPaBoOBOro MbILLWIEHUS, NPaBOBbIE NapagnrmMbl,
MPaBOBYIO KAPTUHY MMpa 1 ap. 3TO NO3BONLAET
npm GOPMUPOBAHUN MEHUTEHLMAPHO-MPaBO-
BOW [OOKTPUHbI UCMONb30BaTb WMHCTPYMEHTHI
MEXANCLUNMIIMHAPHOIO B3aMMOLENCTBUS.

B peaynbraTte npoBeaeHHOro nccnegoBaHus
Mbl MPULLIN K CNeayouLM BbiBOLAM.

Hayka yrosoBHO-UCMONHUTENLHOIO Mpasa
HY>X[OaeTcsl B CaMOMNoO3HaHMM C MUCMNOJib30Ba-
HMEeM 0bLleHay4YHbIX 3HAHUN U PUNOCOPCKUX
OCHOBaHUN. ITO HeobxoaMMO ANs cucTema-
TU3auMn 3HaHUA B paMkKax OTOESIbHO B3STOM
oTtpacnn. CUCTEMHOCTb 3HAHUS SABASIETCA BaX-
HbIM KPUTEPUEM €ro UCTUHHOCTU. OgHMM U3
MHCTPYMEHTOB CuUcCTeMatusaumm BbICTyMnaeT
LOOKTPUHA Kak cuctema B3rmsgoB. [loHaTue
«MeHUTEHUMapHO-NpaBoBas JOKTPUHA» HOCUT

[l CNUCOKJINTEPATYPbI

CUCTEMOODOpPA3YOLLVIA XapakTep, ABNSETCH He-
ob6xoaMMOoN NPeanochbiNIKon BeAeHNS Hay4YHOr o
aHanmaa.

COOTHOWEHNE TEPMUHOB «Hayka» M «OOK-
TPUHa» NPEencTaBNSETCA HaM CleaylolmM;
Hayka onpenendaeT npexae Bcero chepy nea-
TEeNbHOCTU, a AOKTPUHA — 3TO ONpeaeneHHbIn
pe3ynbTaT Hay4YHOW AeATENBLHOCTU, KOTOPbIN HE
TOJIbKO BOMJIOLWLAET 3HAHME, HO U MOXET OblTb
MCMONb30BaH KakK CPeacTBO MO3HaHud. Tep-
MUWH «O0KTPUHA» NOrM4yHee NPpUMeEHsTb B LIeNax
NepcoHann3aLnm Hay4HbIX BO33PEHUN.

MoXHO chopmMynmpoBaTb HECKONLKO PEKO-
MeHOauni no ynotpedbneHnto TepMmHa «0oK-
TPUHa» B NEHUTEHLUMAPHON chepe:

— NCXOAS U3 TOro, 4YTO MOHATUE «HayKa yro-
JIOBHO-UCMNONIHNTENBHOIO npaBa» ABNAETCs pPo-
JOBbIM MO OTHOLUEHWUIO K MOHATUIO «MEHUTEH-
LMapHO-NpaBoBasl AOKTPUHA», Lienecoobpas3Ho
MCNONb30BaTh NOCNeAHEE AN OTPAXKEHUSA MHE-
HUS OTAENbHbIX YYEHbIX MW UX FPYMM, HO HE BCe-
ro cooOLecTBa y4eHbIX-NEHUTEHLINAPUCTOB;

— JIOrn4YHbiM OyOeT He UCNOoJb30BaTb CNO-
BOCOYETAHME «OOKTPUHAsNbHbIA OOKYMEHT», a
onepupoBatb TEPMUHAMK «PYKOBOAALLMA 00~
KYMEHT», «OCHOBHOW OOKYMEHT», «ANPEKTMB-
HbI OKYMEHT», «KOHLLENTYaIbHbIN AOKYMEHT>.

B kauecTtBe utora uccnegoBaHus NEeHUTEH-
LIMAPHO-NPABOBON OOKTPUHbI Kak MpPaBOBOM
KaTeropum npeasnoxvm ee aBTopckyo AepuHm-
LLMIO: STO NOJIMKOHTEKCTYasIbHOE SIBEHME, OTPa-
xarouiee kak popmMalnbHble acnekTbl MEeHUTEH-
LMapUCTUKN (Byay4n ee UCTOYHUKOM), Tak 1 ee
coOepXaTesnbHY CTOPOHY (Kak cMctemMa B3rns-
[OB, CPEeACTBO BbIPAXEHUS MEHUTEHUMAPHOMN
MbIC/), BbICTyNaloLlee HOCUTENEM onpene-
JNIEHHO NEHUTEHLMAPHO-NPaBOBON UOEONOMNN
N MeTaaA3blkOBbIM CPeacTBOM POPMMPOBAHUS
MNEHUTEHLUMAPHO-NPaBOBOW NOANTUKN.
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Mepbl YIrOAOBHO-IIPABOBOI'0 XapaKTepa H YIOAOBHASI OTBETCTBCHHOCTD:
HayYHasl AUCKYCCHS M IIOUCK pelICHUs

. 0. E. NYAOBO4YKHWH

Poccuinckuin rocynapCTBEHHbI YHUBEPCUTET npasocyamd, r. Mockea, Poccuin-
ckas Pepepauus

ORCID: https://orcid. org/0000-0003-1100-9310, e-mail: 11081975@list.ru

PedepaT. B cratbe aHannanpyeTcs cofepxaHne Hay4HOn AMCKYCCUN O COOTHO-
LEHWWN YroSIOBHOM OTBETCTBEHHOCTU U Mep YrofIOBHO-MPaBOBOro xapakTepa 1 nokasbl-
BaETCS, YTO COOTBETCTBYIOLLME MOHATUSA HE ABNSIOTCS CONOAYUHEHHBIMU 1 B3anMo3ame-
HAeMbIMU. Mepbl YronoBHO-MPaABOBOro XxapakTepa onpenenaioTca Kak yCTaHOBEHHbIe
3aKOHOM lopuaMYeckme cpeacTsa, HOPMaTMBHbBIE KOHCTPYKLMKW, NMPU MOMOLLM KOTOPbIX
rocyaapcTBO pearvpyeTt Ha NpecTyneHne. YrosoBHas OTBETCTBEHHOCTb OnpeaesnsieTcs
Kak peasibHoe ABNeHne, 0coboe coYeTaHne Mep YrojiloBHO-NPaBOBOro xapakTepa, pea-
JIM3yeMoe Ha OCHOBaHUK npurosopa cyga. OGLWHOCTbL OTBETCTBEHHOCTU U MEp YrofioB-
HO-MPaBOBOr0 XapakTepa COCTOUT B TOM, YTO OHM MOTYT MPUMEHATLCS TOSIbKO B Cllyyae
CoBepLIEeHMsA NpecTyrnieHus. B CBA31 C 3TUM Mepbl, Ha3Ha4YaeMble SiMLamM, COBEPLLMBLLVM
00LEeCTBEHHO ONacHoe AesHne A0 AOCTUXEHMS BO3pacTa yroloBHOM OTBETCTBEHHOCTH
WY B COCTOSIHUM HEBMEHSIEMOCTH, HaZl0 MCKJIOYUTb U3 CNUCKa Mep YrofloBHO-MPaBOBO-
ro xapakTtepa. Pasnmyve 0TBETCTBEHHOCTU 1 Mep YrofIOBHO-MPaBOBOro xapakTepa Co-
CTOWUT B TOM, 4TO OTBETCTBEHHOCTb TpebyeT odnumanbHOro NPU3HAHUSA LA BUHOBHBIM
B COBEpLUEHMM NPECTYINIeHNs, Toraa kak Mepbl yrofloBHO-NPaBOBOro xapakrepa MoryT
NPUMEHATLCA M B OTCYTCTBUE PELLUEeHUs BOMpoca O BUHOBHOCTW, MPW OCBOGOXAEHUMU
Sl OT YyrosloBHOM OTBETCTBEHHOCTU. Mcxoas U3 9TOro Bce Mepbl Yros0BHO-MPaBOBOrO
XapakTepa noapasiesnsioTcs Ha ABe rpynrbl: a) Mepbl, NPUMeHsIeMble BHE pamMoK OTBeT-
CTBEHHOCTU, 6) Mepbl, BLICTYNaIOLLIME YaCTbio OTBETCTBEHHOCTU. [peacTaBneHa HOMEH-
KnaTypa Kaxxaow n3 Hux, onpeaeneHbl NepcrnekTUBHbIE BO3MOXHOCTU X paclumpeHuns. B
4aCTHOCTW, CMMCOK Mep YrosI0OBHO-MPaBOBOro XxapakTepa MoXeT ObiTb AOMNOJHEH obLe-
CTBEHHbIMM pabGoTamu, OrpaHMYEeHHO oniaYymBaeMbiMu paboTamMmmn U aIMUHNCTPATUBHBIM
HaO30pOoM.

KnioyeBble cnoBa: yrosoBHasi OTBETCTBEHHOCTb, MEpbl YrosIOBHO-MPABOBOIr0O
XapakTepa; yroloBHOE HakasaHue; YCIOBHOE OCYXAeHWe; CYAMMOCTb; aAMUHUCTPaTHB-
Hbl1 Ha430p; YrONOBHO-MPaBOBOE OTHOLLEHNE.

12.00.08 — YronoBHO€ NpaBo 1 KPUMUHONIOTUS; YrONOBHO-UCMOSIHUTENIbHOE NPaBo.

Ona untnposaHnunsa: MNMygosodkmH 0. E. Mepbl yronoBHO-NPaBOBOro xapaktepa u
YrosloBHas OTBETCTBEHHOCTb: HAay4YHas ANCKYCCUSA U NOUCK pelleHus. [leHnTeHunapHas
Hayka. 2020, 1. 14, Ne 4 (52), c. 460-472. DOI 10.46741/2686-9764-2020-14-4-460-472.

Criminal law measures and criminal liability:
scientific discussion and search for solutions

. YURII E. PUDOVOCHKIN
Criminal Law Measures and Criminal Liability: Scientific Discussion and Searching
for a Solution Russian State University of Justice, Moscow, Russian Federation

ORCID: https://orcid. org/0000-0003-1100-9310, e-mail: 11081975@list.ru

Abstract. The paperanalyzesthe content of scientific discourse on the relationship
between criminal liability and criminal law measures and proves that the corresponding
concepts are not subordinate and interchangeable. Criminal law measures are defined as
legal means and normative structures established by law, which the state uses to respond
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to a crime. Criminal liability is defined as a real phenomenon, a special combination
of criminal law measures implemented on the basis of a court sentence. The common
feature of criminal liability and criminal law measures is that they can only be applied in
case of commission of a crime. In this regard, measures imposed on persons who have
committed a socially dangerous act before reaching the age of criminal liability or in a
state of insanity should be excluded from the list of measures of a criminal legal nature.
The difference between liability and criminal law measures is that liability requires official
recognition of a person guilty of committing a crime, while criminal law measures can also
be applied in the absence of a decision on guilt, when a person is exempt from criminal
liability. Based on this, all criminal law measures are divided into two groups: a) measures
applied outside the scope of liability, and b) measures that are part of liability. We give the
nomenclature of each of them and identify promising opportunities for their expansion.
In particular, the list of criminal law measures may be supplemented with community
service, limited paid work, and administrative supervision.

Key words: criminal liability; measures of a criminal-legal nature; criminal
punishment; conditional conviction; criminal record; administrative supervision; criminal-

legal attitude.
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Mpu3HaBas Mepbl YroJOBHO-MNPABOBOrO xa-
pakTepa NpaBOBbLIM CPEACTBOM, MPY MOMOLLM
KOTOPOro B pamMKax yroJiIOBHO-MPAaBOBbLIX OTHO-
LWEHMIM rocyoapcTBO KOPPEKTUPYET NPaBOBOM
CTaTyC Nnua, COBEPLUMBLLUErO MPECTYMIEHME,
HeobxoauMO paccMoTpeTb Hambonee 3Hayu-
MbII BOMPOC O COOTHOLUEHUN MEP YrOJIOBHO-
MpPaBOBOr0 XxapakTepa W YrolOBHOW OTBET-
CTBEHHOCTMW.

CoBpeMEHHOE YrOJIOBHOE 3akoHOOaTesNb-
CTBO B 3TOW 4aCTu OAET OCHOBAHUS OJ151 CaMbIX
pPasnnyHbIX TPAKTOBOK.

BcT 2,6 n7 YK P®, roe BcTpeyaeTcs no-
HATUE «MEpPbl YrOJIOBHO-MPABOBOrO XapakTe-
pa», OHO ynoTpebnseTtcs B 06LEM CMbICIOBOM
psay ¢ HakasaHneM. Ho NoCckonbky HakazaHme
HEMbICIMMO 06€e3 Yro/lIOBHOW OTBETCTBEHHO-
CTW, TO COOTBETCTBYIOLLME 3aKOHOAATENbHbIE
bOpPMYMPOBKN  Jal0T OCHOBaHME OpUCTaMm
paccmaTpuBatb Mepbl  YrOI0OBHO-MPaBOBOro
XapakTepa B KayecTBe COCTaBHOW 4aCTu yro-
JIOBHOM OTBETCTBEHHOCTU. Tak, A. B. HaymoB
YTBEPXOAET, YTO «MOM YrOJIOBHOM OTBETCTBEH-
HOCTbIO cneayeT NOHMMAaTb BCE MEpPbl YrosoB-
HO-NPaBOBOr0 BO3AENCTBUA, MPUMEHSIEMbIE
K N1uy, COBEPLUMBLUEMY MPECTYMSIEHNE... Yro-
JIOBHAs OTBETCTBEHHOCTb MOAPA3OENseTcs Ha
HakasaHVe N MHblIE MepPbl YrOI0BHO-MPaBOBOroO
BO34eNCTBUSA (Hanpumep, Mepbl MeOMLMHCKO-
ro xapakrtepa), He ABASIOWNECS Haka3aHneM»
[32, c. 96]. B nogo6GHbIX pacCyXAeHUsIX yro-
JIOBHAs OTBETCTBEHHOCTb BbICTYNAET POAOBbLIM
MOHSATMEM MO OTHOLLEHUIO K HAKa3aHWIO U HbIM
Mepam yrosioBHO-NPAaBOBOIro xapakrepa.

B 1o xe Bpemsa B CT. 6 1 7 YK PD yTBEpXAa-
€TCS, YTO Mepbl YrOJIOBHO-NMPABOBOrO Xapak-
Tepa MPUMEHSIOTCS K KLy, COBEPLUMBLLEMY

npectynnexue, npu at1om pasa. VI YK PO k me-
pam yronoBHO-NPaBOBOr0 XxapakTepa OTHOCUT
NPUHYAUTENBHbLIE MEPLI MEAVLIMHCKOTO Xapak-
Tepa, KOTopble Ha3Ha4alTCs Cpenn MNpPOYero
nuam, COCTOSIHNE HEBMEHSEMOCTU KOTOPbIX
B MOMEHT COBEPLUEHUS MPEeayCMOTPEHHOrO
YrOMIOBHOIO 3aKOHOM [AEesiHUS He MNO3BONseT
paccmaTtpuBaTb MNocriegHee B KayecTBe npe-
CTynneHusl. Yka3aHHble HOPMAaTUBHbIE Mpen-
nucaHns MO3BONSAIOT OpUcTaM roBOpUTH 00
VHOM COOTHOLUEHMWN YrONIOBHOM OTBETCTBEH-
HOCTU N Mep YrosiOBHO-MPAaBOBOro XapakTe-
pa. B yactHocTu, B. B. Manbues nuweT, 410
«ropasno 00sblle apryMeHToB B MOMb3y TOrO,
4YTO KaK pa3 coaepxaHue noHAaTUs "Mepbl yro-
JIOBHO-MPAaBOBOro xapaktepa' BKJOYaeT B
cebsa copepxaHue MOoHATUS "yrosioBHasa OT-
BETCTBEHHOCTbL', 4eM HaobopoT» [25, ¢c. 184—
185]. AHANOrMYHOro MHEHNS NPUAEPXNBAETCSH
H. A. JlonaweHko, KOTOpas ycMaTpuBaeT Ha-
nymne cnenyuwero COOTHOLWeHUs obceyxaa-
€MbIX MOHATUI: «Mepbl YrOJIOBHO-MPABOBOr0O
xapakTepa BKYalT B cebSa YyronoBHYIO OT-
BETCTBEHHOCTb M MHbIE MEPbl YroJIOBHO-Mpa-
BOBOI0 xapakTtepa» [23, ¢. 66].

Kak Buaum, paccmartpumBaembilii BOMPOC
BeCbMa ANCKycCcuMoHeH. OCHOoBHas npobnema,
peleHne KOTOPOon Pa3BoanT IOPUCTOB MO pas-
HbIM MOJIIOCaM, COCTOUT B C/IeAYIOLLEM: SBS-
I0TCS I MePbI YrOJIOBHO-MPABOBOr0 xapakTe-
pa NposIBIEHVWEM YrOJIOBHOM OTBETCTBEHHOCTU
mbo ee anbTEPHATUBON WM, HANPOTUB, Yro-
JIOBHAsi OTBETCTBEHHOCTb €CTb OAHA U3 Mep
YrofOBHO-MPaBOBOro xapaktepa?

Mpobnema MHOrOKPAaTHO OCIIOXHAETCS ANC-
KyCCuen no noBogy CamMon yrosioBHOM OTBET-
CTBEHHOCTW. Tak, Hanpwumep, H. B. LLenpuH,
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paccyxaas o BBeAeHHbIX B YK P® HOBbIX Mepax
YrosIOBHO-NPaBOBOro Xapakrepa, MULLET, 4TO
«BOCMPUATUE CyLLECTBa HOBEJUIbl 3aTpygHSAEeT
"6opoparan” AMCKYCCUS O MOHATUN YrONOBHOM
OTBETCTBEHHOCTU U popMax ee peanuaauun.
lMpencraBnseTcs, 4TO kKateropwust "yronosHas
OTBETCTBEHHOCTb CO34aeT HEHYXHble KOJIu-
311 Ha npakTuKe, a Takxe nopoxaaet 6ecko-
HEYHbIE CMOpbLI B Teopumn». [lanee aBTop 3aga-
€TCs BOMNPOCOM: «XOTenocb Obl y3HATb, Kakue
"yXacHble noTepu” Hac OXuOawT, eCiv Mbl
ybepeM 3TOT TEPMUH M3 YrOJIOBHOIO 3aKOHOAa-
TenbcTBa? BMECTO HEr0 MOXHO MCMONb30BaTh
obobLaWwmii  TepMrnH  "yrofnioBHO-MPaBoOBOE
BO34ENCTBME", "Mepbl YrosioBHO-MNPaBOBOro
xapakTtepa” uan npocTo "yrosioBHO-MNpaBoOBbLIE
caHkumn™... A BOT BbIroAdbl OT TAKOro ara He-
COMHeHHbI. OgHa N3 HNX COCTOUT B TOM, 4TO Oy-
0EeT NoNoXeH KoHel, 6ecnnogHbIM ANCKYCCUSAM
no noeoay oobema, GopM peannsaLmm yrosaos-
HON OTBETCTBEHHOCTU, MOMEHTA €€ BO3HUKHO-
BEHUS 1 NpeKkpaLlleHns» [44, c. 46].

CTtonb npocTpaHHas uutaTta, XoTa U ncdep-
nbiBaeT paccyxaerHus H. B. LLleapuvHa o 6ecno-
JIe3HOCTN KaTeropun yrosoBHOM OTBETCTBEH-
HOCTW, TEM HE MEHEE HE COLEPXMNT, MO CYTU, HN
O[HOro BECOMOro aprymMmeHTta npoTmB UCMNOoJlb-
30BaHUS KaTeropmun «yrosioBHasi OTBETCTBEH-
HOCTb», KpOMe HeoOX0aMMOCTN NpekpaLleHns
anckyccuun. [la v TOT Henb3s NpUHMMaTb BO
BHUMaHME, MOCKOJIbKY, KaK MpencTaBnseTcs,
B paccMaTpMBaeMOM CJly4ae BbIXO4, U3 MNpo-
ON1eMHOI CUTyaumMn COCTOUT He B npekpalle-
HUWN OMCKYCCUK, @ HANPOTUB, B €€ YriyoneHnu,
BbIBOJE HaAy4HOI MONEMMUKM Ha GoNiee BbICO-
KW, METOO010MMYECKU BaXXHbIA YPOBEHb.

Kak v3BeCTHO, Karteropusi yrosioBHOM OT-
BETCTBEHHOCTM HAaMoNHMIACb COBPEMEHHbLIM
CMBbICJIOM B CepeanHe NPoLLIoro Beka B CBA3U
C HeobXoaMMOCTbIO, C OHOM CTOPOHbI, UHTE-
rpypoBaTb BCE MEpPblI BO3OENCTBUA Ha npe-
CTYMHKMKA, a C OPYyromn — OoTOeNITb HEKOTOPbLIE
M3 3TUX MEpP OT YroJIOBHOIO HakasaHus 1 Mep
HE YronoBHO-NPaBOBOro xapakrepa. CerogHs
NOTPEOHOCTb B MHCTPYMEHTaSIbHOM COMPOBO-
XOEHUN OAaHHOW PYHKLUMW HE TOJIbKO HE NCYE3-
na, Ho HanpoTuB, 06oCcTpuiach.

He cTaBa cBoen 3apadeit MNOJSIHOLUEHHLIN
aHanM3 aTol kateropuun, Tem 6osiee 4To OaH-
HOW Teme NMocBsLLEH 3HAaYUTENbHbIM 0O0beM Ha-
YYHOWN nnTepaTypbl, OTMETUM JIULLb, YTO LEH-
HOCTb KaTeropmm yrosloBHOM OTBETCTBEHHOCTM
ONs Hagnexawero rnoHMMaHus Mep Yrosos-
HO-MPaBOBOIro xapakTepa HanpsaMylo 3aBUCKUT
OT TOr0, YTO MMEHHO BKJ1a[bIBAETCS B MOHATUE
CaMOW YroyI0OBHOW OTBETCTBEHHOCTW.

Mo HalemMy ybexaeHuto, N3 60/bLLIOro KOJun-
yecTBa CYLLECTBYIOLLMX KOHLENUMA Hanbonee

ybeaonTenbHOM NpeacTaBnseTcs Ta, B pamkax
KOTOPOW YrosoBHasi OTBETCTBEHHOCTb MOHU-
MaeTCs Kak OCHOBAHHOE Ha 3aKOHE W BblPaXEH-
HOe B NPUroBOPE Cyda yxyAlleHMe NPaBOBOro
cTaryca 11ua, CoOBepLUMBLLErO NPECTyneHne,
3akJ/yaloleeca B NUWEHUN UKW OrpaHunye-
HUW HEKOTOPbLIX ero npae 1 ceodbog, [26, c. 52;
40, c. 104]. Takor noagxon npegnonaraet, 4To
OTBETCTBEHHOCTb Kak HEeKUn (peHOMEH MOXET
CYLLECTBOBATb /iMLIb B pPaMKax peasibHO ume-
IOLMXCA M Pa3BUBAOLLNXCA OXPaAHUTENbHbIX
OOLLECTBEHHbIX OTHOLUEHUH, MNOPOXAEHHbIX
npectynnexHnem [19, c. 26; 22, c. 33] n 4TO OT-
BETCTBEHHOCTb — 9TO «sABNeHne 0O0bEeKTUBHOWN
nencTtemuTenbHocTm» [43, ¢. 100].

Ecnun ncxogutb 13 aTmx no3vumin, npuaet-
Csl KOHCTaTupoOBaTb O4YEBUAHLIA QaKT: OTBET-
CTBEHHOCTb — 3TO He4yTo U3 obnacTu peasib-
HbIX OTHOLLIEHUI, OHA BCEraa nHamemnayanbHa.
Mepbl yrofioBHO-NPaBOBOIro XxapakTepa n3Ha-
YaNbHO HaxXoOATCHA B COBEPLUEHHO WMHOW Mo-
ckocTn. byaoyun ycCTaHOBNEHHBLIMM 3aKOHOM
cpeacTeamMm NpaBOBOro PeryanpoBaHUs BO3-
HUKAKWMX B CBA3N C MPECTYMNSIEHNEM OTHO-
LLEHUI, OHM Npexae BCEro OTHocCATCA K chepe
HOPMATUBHbIX KOHCTPYKUMA. VIHBIMM cnoBamu,
€CNN OTBETCTBEHHOCTb — 3TO HEKU 3NEMEHT
peann3aumn, ANHAMWUKW YrofI0BHO-MNPaBOBbIX
npeanucaHnii, To Mepbl YrosIOBHO-NPaBOBOIro
xapakTtepa — 3/IEMEHT CTaTU4YHbIN, ecnn aony-
CTVMO Tak BbIPa3nUTbCs, MOAENbHO-HOPMAaTUB-
HbIi. OHM MOryT cTaTb 3JIEMEHTOM OENCTBU-
TENbHOCTU TONLKO B TOM cllyyae, ecnn oyoyT
peanbHO NPUMEHEHbI K N1LYy, COBEPLLUNBLLUEMY
npecTtynieHne, To ecTb korga OyayT BbICTY-
MaTb YaCTbiO OTBETCTBEHHOCTW.

MpennoxeHHOEe OOBbACHEHWE YrONOBHOW OT-
BETCTBEHHOCTW, Ha Halwl B3rnsan, yboexmaoaeT B
HEeobXoOUMOCTUN M MONE3HOCTU AAHHOM Hayy-
HOM 1 HOPMATUBHOMN KaTeropum ons noHMma-
HUA N COBEPLUEHCTBOBAHUS MeEXaHu3ma yro-
JIOBHO-MNPaBOBOIro PerynanpoBaHunsi, XoTs U He
OTBEeYaeT Ha BOMPOC O COOTHOLLEHN 0ObeMOB
MOHATUIN «OTBETCTBEHHOCTb» N «MEpPbl Yros0B-
HO-NPaBOBOIro XxapakTepa».

MpencraBnsaeTcs, 4TO BblpaXeHHOEe B Yro-
JIOBHOW OTBETCTBEHHOCTW OrpaHuyeHue npa-
BOBOro cTtaTyca funua, COBEPLUMBLUErO npe-
CTynneHne, NPONUCXoanT 3a CHET NPUMEHEHUS
K HEMY TEX UJIN MHbIX MEP YrO/I0BHO-MNPaBOBOIr0
XxapakTepa, a peanu3auns AaHHbIX Mep COCTaB-
ngeT cogepXaHue yrosioBHOW OTBETCTBEHHO-
ctn. O3HavaeT nm 370, YTO B NMPEeaCcTaBEeHHON
BbllLle AucKyccum paccyxaeHue A. B. Haymo-
Ba O TOM, YTO Mepbl Yro/IOBHO-MPaBOBOro xa-
pakTepa ABMSATCA YaCcTblO OTBETCTBEHHOCTMU,
cnenyet npu3HaTb e 4MHCTBEHHO BEPHLIM? 10~
naraem, 4To HeT.
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Kak n3BecTHO, YrofsIoBHbIN 3aKOH OOMNYCKaeT
NMPUMEHEHNE MEP YrOJIOBHO-MPAaBOBOro xapak-
Tepa M 3a pamKaMu peanm3aumn yrosoBHOM
OTBETCTBEHHOCTU. 3aMeTUM, peyb UAET NuLlb
0 Mepax, KOTopble NPUMEHSIOTCSA K NINLLAM, CO-
BEPLUMBLLUNM MMEHHO MPECTYMJ/EHME (4TO UC-
KNoYaeT n3 cdepbl aHanm3a Mepbl, npume-
HAEeMbl€ K HEBMEHSIEMbIM NMLAM U NnLaM, He
OOCTUILIMM BO3pacTa YrosloBHOWM OTBETCTBEH-
HOCTW, KOTOpble, MO Halwemy YyOexaeHuo,
OOJIKHbI pacnofnaratbCa 3a npenenamuv yro-
JIOBHOrO 3aKkOHa). B aTOM cny4dae nx ocyLlecT-
B/IEHME MPOUCXOAUT MNMpPW OCBOOOXAEHUN OT
OTBETCTBEHHOCTW. ITOT WUHCTUTYT B mocnen-
Hee BpeMs cTajl BeCbMa BOCTpeboBaHHbIM. He
yrnyonssicb B ero aHanmsa, yKkaxxem, YTO HeKOTO-
pbiMU cheumnanMcTaMn Takoe 0CBOOOXAeHMe
npu3HaeTcs GopmMon peanusaumm yrosioBHOMN
oTBeTcTBEHHOCTU [2, ¢. 13; 17, c. 101]. Cnepo-
BaTesIbHO, UICXOAS U3 NIOTUKM NMPU3HAHNS BCEX
dopM peanm3aumm OTBETCTBEHHOCTU MeEpPaMu
Yro/IOBHO-MPaBOBOro XapakTepa, camMoO O0C-
BOOOXAEHNE OT YrosiIOBHOWM OTBETCTBEHHOCTU
OOJIKHO paccMaTpuBaTbCs B KQ4ECTBE OAHOMN
13 Takux mep. O6 3TO NPSIMO NULLYT B CBOUX
pabotax M. 3. 3Beuvaposckuit [11; 35], B. K. Ay-
IOHOB [7, c. 68], . B. HazapeHko [31, c. 266].
BmecTe ¢ Tem, Ha Hall B3rnsa, OWnMO0o4YHOCTb
Takoro BblBOAA KPOETCs B HeOe3ynpeyHOoCTH
MCXOQHOW MOCLIJIKN.

Ecnn npn ocBoGOXAEHUM OT YrOSIOBHOM OT-
BETCTBEHHOCTM NMLLO, COBEPLUMBLLEE MNPECTY-
nfieHne, ocBoboXxaaeTcs oT opuLIManbHON OT-
puuaTtenbHOM OUEHKW CBOEro MoBeaeHusa Kak
NMPecTynHOro U HeobXoOAUMOCTW NEepeHecTun
HEKOTOpPbIE NPaBOOrPaHNYEHNs!, BblPaXEHHbIE
B NPUroBOpe Cyaa, ECNu OH He npeTepneBaeT
peanbHbiX MNPaBOOrpPaHUYeHnin, TO OCBOOOX-
OEHME OT OTBETCTBEHHOCTM HE MOXET CNYXUTb
dopmMon peann3aumnm 3TON OTBETCTBEHHOCTU.
OTcyTcTBME 4ero-nmMbo no onpenenieHnto He
MOXeT ObITb GOpPMOIN peanmaaumm 3Toro Yero-
10 [9, C. 25].

Mpn 0CBOOOXAEHMM OT YrosIOBHOW OTBET-
CTBEHHOCTM NPOMUCXOAUT npekpalleHue (MHO-
roa npuoOCTaHOBJIEHNE) YrOSIOBHO-MPAaBOBOro
OTHOLIEHMS No Bone rocymapctea. Obnanas
CBOEro poga CyObekTMBHBLIM NPaBOM Ha Npu-
B/I€YEHNE MPECTYMHUKOB K OTBETCTBEHHOCTMU
M UX HakasaHue, rocygapctBo (MpyY HanMymn
YCTAHOBJIEHHbLIX MM B 3aKOHEe YCNOBMUI), MO
CcOOCTBEHHOW BOME N PYKOBOACTBYSICb COO-
CTBEHHbIMMW COODOPaXeHUAMW, CBA3AHHbLIMU
C FYMaHu3MOM, CrpaBeaMBOCTbLIO, LIENeCco-
0Opa3HOCTbIO N Np., pa3pbiBaeT MNPaBOBYO
CBS13b C NMLOM, COBEPLUNBLUMM MPECTYMNNEHNE,
OTKa3blBaeTCA OT peanmM3aunn npuHagnexa-
ero emy npasa. 1o o6uiemy NpaBuy HUKakme

peanbHble KapaTefibHble NN UHble MepPbl BO3-
OEencTBuSa B OTHOLLEHUW NNLLA, COBEPLLUMBLLEINO
npecTynneHne, nNpu 3TOM He MNPUMEHSIOTCS.
CneposartenbHo, caMo rno cebe ocBoboXx aeHme
OT YroJIOBHOM OTBETCTBEHHOCTN HE OTHOCUTCS
K MepaMm yroJlIoBHO-MpaBOBOro xapakrepa.
OpnHako 13 9TOro npaBuia ecTb 3HA4YMMbIe
nckno4deHmsa (cT. 76.2, 90 YK P®). Onpepne-
NINTb NPaBOBYIO NPUPOAY MeP, KOTOPbIE MOTYyT
MPUMEHATLCA K MLy, COBEPLUMBLUEMY Mpe-
CTyMnneHne, Npu ocBoOOXAEHUM ero OT yro-
JIOBHOM OTBETCTBEHHOCTU, BECbMa CJI0XHO.
CerogHa 91O NpUHYAUTENbHbIE MEpbl BOCMU-
TaTenbHOro BO3AENCTBUS U CyaebHbIN wTpad,
a B nepcrnekTmee, NMpu ycrnoBun peannsaumn
3aKoHO4AaTENbLHON MHUUMATUBBLI BepxoBHOro
Cyna Poccuitckon depepaunm 0 BBEOEHUN B
YK P® kaTteropum yronoBHOro npocTtynka, u
VIHblE Mepbl YroJIOBHO-MNPABOBOIro xapakrepa.
3HaumMTenbHaa 4acTb yKa3aHHbIX paHee aBTO-
pOB NpPU3HaAET NX MepaMu YyroyloBHO-MNPaBOBO-
ro xapakrtepa. [lpn 3TOM, 0OQHAKO, HE Bceraa
YUYNTLIBAETCS, HAaNpMMep, To 0O6CTOATENLCTRO,
YTO MNPUHYOUTENbHbIE MEPbI BOCAUTATESNIbHO-
ro BO34ENCTBMA MOTYT MNPUMEHATLCA K TPEM
KaTeropusim noapoCTKOB: HECOBEPLLIEHHONET-
HUM NMuUaMm, He nognexalwmm yroaoBHOMN OT-
BETCTBEHHOCTW B CMJTY HEOOCTMXEHUS BO3pac-
Ta nMbo OTCTaBaHUSA B MCUXMYECKOM Pa3BUTUN,
HE CBSI3aHHOIMO C MCUXUYECKUM pPaCCTPOn-
CTBOM; OCBOOOXAEHHbLIM OT YrO/IOBHOW OTBET-
CTBEHHOCTU; OCBOOOXAEHHBLIM OT YrOJIOBHOIO
HakaszaHus. B cuny aT1Oro CnoXxHoO B MOJSIHOM
Mepe cornacutbcsl ¢ MHeHmem C. A. bopo-
BMKOBA, KOTOPbLIA nNpennaraet UrHOpUpoOBaTb
yKasaHHble pas3anumsa n B NtoboOM crnyvae oT-
HOCUTb MepPbl BOCNUTATESIbHOrO BO34ENCTBUS
K Mepam YrojioBHO-NPaBOBOro Xxapakrtepa
[1, c. 16]. MiHaye paccyxpaeT A. B. bpunnn-
aHTOB, YTBEPXAAOLMWNA, 4TO NPU NPUMEHEHNN
cT. 90 YK P® mepbl BoCcnuTaTENbHOrO BO34eMN-
CTBUSI B COAEP>XXaHMEe YyroflOBHOW OTBETCTBEH-
HOCTW, OT KOTOPOW NMLLO 0CBODOXJAaeTCcs, He
BXxoaaT [2, c. 8]. TpyaHO pa3nennTb OaHHYI0
TOYKY 3peHust, NMOCKOJIbKY MpaBoBag npmpoga
TeX NN UHbIX MEP BO34ENCTBUA HE MOXET BCE-
LLesio onpenenaTbCs NUlb npoueccyasibHbIM
nopsaaKoM nx npumeHeHus. O eanHON NPUPO-
[e paccMaTpmBaeMblX Mep MULLYT N UHblE aB-
TOpPbI, KOTOPbLIE B TO Xe BPeEMS yCMaTpMBaloT B
HUX Mepbl HE YroJIOBHO-MPaBOBOIro, a agMMHN-
cTpaTuBHO-npaBoBoro [15, c. 113] nnn obuie-
CcTBeHHOrO [35, c. 15-16] BO3aencTeuS.
MpenctaBnas cOOCTBEHHbIM B3rnsa4 Ha npo-
06/11eMy, OCTaHOBMM BHUMAaHKWE Ha CleayloLlnX,
Kak HaM NpeacTaBNAEeTCs, O4EBUAHbIX paKTax:
1) Mepbl, NPUMEHSEMbIE MPU OTCYTCTBUA
OCHOBaHUMN AONs MNPUBNEYEHNS K YrOJIOBHOM
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OTBETCTBEHHOCTU (Mepbl MEeOMUMHCKOro Xa-
pakTepa B OTHOLUEHNUN HEBMEHAEMbIX U Mepbl
BOCMUTATESIbHOr0 BO34ENCTBMSA B OTHOLLEHUN
N1y, HEe OOCTUrMX Bo3pacTa YrosioBHOM OT-
BETCTBEHHOCTW), HE OTHOCHATCS K pa3psiay yro-
JIOBHO-MPaBOBbIX;

2) Mepbl, MPUMEHSIEMbIE K NKMLAM, COBEpP-
LMBLUMM MPECTYMJIEHME B pamMKax peannsa-
UMM UX YrOSIOBHOM OTBETCTBEHHOCTU (Mepbl
MEeLNLUMHCKOro xapakTtepa B OTHOLLEHUN orpa-
HUYEHHO BMEHSEMbIX, KOHPUCKaUUsa nmyLle-
CTBa), BbICTynalOT 4acTblO YrosioBHOM OTBET-
CTBEHHOCTW;

3) Mepbl, NpUMeHsIEMbIE NP OCBODOXAEHNMN
OT YroJIOBHOM OTBETCTBEHHOCTU ML, COBEpP-
LUIMBLUMX MPECTYrNeHus (Mepbl BOoCnuTartesib-
HOro BO34eNCTBUSA, cyaeOHbIn WTpad), He COo-
CTaBJ/isIi 4aCTW YrosIOBHOM OTBETCTBEHHOCTMW,
COXPaHsSI0T CBOMCTBO MEpP YrosioBHO-MPaBOBO-
ro xapakrtepa.

Takmm 06pa3om, He BCe Mepbl YroflOBHO-
MpPaBOBOro XxapakTtepa SIBASIOTCS 4acTblo OT-
BETCTBEHHOCTW, OTHOLWLEHME MeXOy HUMKN He
SIBJISIETCA OTHOLUEHWEM CconogyYnHeHust (4a-
CcTn 1 uenoro). OgHako 3TO He OaeT apryMeH-
TOB U B Monb3y nosvumm B. B. Manbuesa u
H. A. JTonaweHko B NpeacTaBIeHHOW BhiLLE Te-
OpeTN4EeCcKOn OAUCKYCCUM, NMOCKOJIbKY YrosoB-
Has OTBETCTBEHHOCTb BOBCE He 00A3aTeslbHO
BbICTYMNaET 3JIEMEHTOM MEP YroJIOBHO-MPaBo-
BOro Xxapakrepa.

B naHHOM cny4ae HeT OCHOBaHWiA Ansa ob6-
BMHEHMS CNELMaNMCTOB B NPOTUBOPEYMBOCTM
npeacTaBneHHbIX NO3NLUIA Unnu Tem bonee nx
OLLINOOYHOCTU. Henb3sa He y4mTbiBaTb TO He-
MasioBaXHoOe 0OCTOATENbCTBO, H4TO MHOrMe
TeopeTnyeckme B3rnaabl GoOpMMpPoOBaInNCb U
npeseHToBaaNCb B CUTyauuu OENCTBUS Yro-
JIOBHOIO 3aKOHa, CYLLECTBEHHO OTnmM4aiolle-
rocss CBOMM COAEpPXaHMeM OT OENCTBYIOLLEN
penakuumn. B 3ToM OTHOLLEHMN 00€e NpeacTaB-
JIEHHbIE TOYKU 3PEHMUS, HAXO4sCb MO pPasHble
CTOPOHbl B TEOPETMYEeCKOM Crope, Ha Haul
B3rNsa, OObEKTUBHO HE Y4YUTbIBAOT Kapau-
HaJIbHbIX TpaHcpOopMaunin YyronoBHONo 3aKko-
HOOATesNIbCTBa U yXe TOJIbKO B CUJTYy 3TOro He-
TOYHbI.

Mepbl yronoBHO-NPABOBOro XapakTepa B
nencteyowem YK PO He obpasyoT ogHopoa-
HOWM rpynnbl. HacTb 3TUX Mep MPUMEHSIETCS
3a pamMKamMu OTBETCTBEHHOCTW, gpyrasi — B ee
pamkax. Npnyem BaxKHO, 4TO 3TN Mepbl He ne-
pecekatTcs (MPUHYOUTENbHbIE Mepbl BOCMU-
TaTeNbHOro BO3AENCTBUS MOTYT MPUMEHSATLCS
B nopsake cT. 90 YK P® npu ocsBoboXxaeHUn OT
OTBETCTBEHHOCTU N B ropsiake cT. 92 YK PD npun
0CBOOOXAEHMN OT YrOJIOBHOrO Haka3aHus, HO
3TO UCKJIIOYEHNE, KOTOPOEe TpebyeT crneumanb-

HOro mMccnegoBaHUs U, BO3MOXHO, yCTpaHe-
HuS). B cuny aTOro BeicTpamBaTb O4HO3Ha4YHbIE
W NIMHENHbIE CBA3M MEXAY OTBETCTBEHHOCTbIO
M yKa3aHHbIMW MepamMu JIOTMYECKN HEBEPHO.
YcTaHoBJIEHNE TaKoM CBSA3M OOJIXKHO COMNPOBO-
XOatbCd anddepeHuMpoBaHHbIM  aHaIn3om
Mep YrosIoBHO-NPaBOBOIro XxapakTepa.

NTak, M3NOXEHHOE MO03BONSET MNPOBECTU
rnepBylo rpagaumio Mep YrojloBHO-MNPaBOBO-
ro xapakrepa rno npmu3Haky nx COOTHOLUEHUS C
YrOJIOBHOW OTBETCTBEHHOCTbLIO. [MepBylo rpyn-
ny o6pasyloT Mepbl YrofIOBHO-NMPaBOBOro xa-
pakTepa, NpUMeHsieEMble MpPY OCBOOOXAEHNMN
nvua, CoBepLUMBLLEro NpecTyrjeHne, oT yro-
JIOBHOW OTBETCTBEHHOCTW. TakoBbIMW, COrnac-
HO 3aKOHY, SABJISIIOTCH MPUHYAUTESIbHbIE MepbI
BocnuMTaTtenbHoro sosaencteuns (cT. 90 YK PD)
1 cyneObHbin witpad (cT. 104.4 YK PD). B nep-
CMNeKTUBE HE WCKJIIOYEHO [OOMOJSIHEHWE 3TOro
crnmcka oOLecTBeHHbIMY paboTamMn 1 OrpaHun-
YeHHO onJlayMBaeMbIMK paboTamu.

BTopyto rpynny cocTaBAsioT Mepbl YyrosoB-
HO-NPaBOBOIr0O xapakTepa, KOToPble NMPUMEHS-
IOTCS1 B paMKax YrosioBHOM OTBETCTBEHHOCTMW.
OnpegeneHne nx nepeyHsa npeacTaBnsgeT Cco-
OOl OTOEeNbHYIO MCCleooBaTeNbCKylo 3ana-
yy. OTTankmBasiCb OT UOEN O NMPU3HAHUN MEP
YrOJIOBHO-MNPABOBOIo Xapakrtepa 3J1EMEHTOM
YrOJIOBHOW OTBETCTBEHHOCTMW, CheumanncTbl
BECbMa pasfiIMyHO peLuatoT BOMPOC O TOM, Ka-
Kne MMEeHHO npaBOBble CPeACcTBa BO3AENCTBUSA
Ha NpaBOBOM CTaTyC /nLa B pamMkax OTBET-
CTBEHHOCTM BbICTynalT MepamMy YrosioBHO-
MpaBoOBOro xapakrtepa. Tak, npencraBfseTcs
BO3MOXHbIM B paMkax 3TOro HanpasleHUs Ha-
YYHOM MbIC/IM 0003HAYUTb TPU KJIIOYEBbIX NOA-
xopa.

Camyio LUMPOKYKD UMHTEpnpeTaumio Mep
YrOJIOBHO-MNPABOBOIro XapakTtepa MNpensioxun
M. 3. 3BevapoBckuin. OH NOHMMAET Nod, HAMM
NnPenyCMOTPEHHbIE  YrOJIOBHbIM  3aKOHOM
Mepbl, MPUMEHSAEMbIE HE3ABUCMMO OT 0pUan-
4eCKon NpmMpoabl NOBEeOEHUS N1La, COBEPLUNB-
LIero NpPecTynjeHne, HoO C Y4eTOM N3MEHEHNI
€ro yroJsloBHO-MNpaBoBOro ctaryca. Takas Tpak-
TOBKa NO3BOJINJIA aBTOPY HE TOJIbKO OTHECTMU K
nccnenyemMbM Mepam «ryMmaHUCTUYEeCKMe allb-
TepHaTuBbIl» (BCE BUObI OCBOOOXAEHNS OT Yro-
JIOBHOM OTBETCTBEHHOCTW, AOOPOBOJIbHbLIN OT-
Kas OT NPecCTYrJieHnsi, BaMHUCTMUIO), HO N YY4ECTb
CYyLLLeCTBOBaHVE YrosIoBHO-MNPaBOBbIX HOPM, B
KOTOPbIX NOJly4aeT OLEHKY OTpULLATENbHOE MO-
BeOEHMe Nn1ua Nocie CoOBEPLLUEHNS UM MPECTY-
nneHus (4. 4 ct. 50 YK) [11, c. 35].

Bnnskn K N3n0XeHHOW TOYKE 3PEHNS U pac-
cyxgeHuns C. W. KypraHoBa, KOTOpbIA npen-
naraet B Ka4yeCTBe OCHOBaHUIM MPUMEHEHUS
MHbIX Mep YrosioBHO-NPaBOBOro Xapakrtepa
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paccmMmaTpumBaTb B LESIOM MNpaBoHapyLuatoLllee
NMOCTNPECTYNHOE NOBEAEHME LA M OTHOCUTb
K HUM, NOMMMO (GOpM peanm3aummn yronos-
HOW OTBETCTBEHHOCTU, MEPLI, MPUMEHSIEMbIE K
OCYXOEHHbIM, HE WUCMOMHALWNM TpeboBaHus
npuroBopa cyga (0OTMeHy YCA0BHOr0 ocyxnae-
HUS UM NPOAJIEHME UCMbITATENBHOrO CpoKa
(4.2, 3cT. 74 YK PD), 0oTMEHY YCNOBHO-A0CPOY-
HOro ocBobOXaeHus (N. «a» Y. 7 ¢T. 79 YK PD),
OTMEHY MPUHYOUTENBHOW Mepbl BOCNUTATE b-
HOIro BO3AENCTBUS, KOTOpas NPMMeHsNack Npu
0CBOOOXAEHMN OT YrOJIOBHOM OTBETCTBEHHO-
ctn (4. 4 cT. 90 YK P®d), OTMEHY OTCPOYKN OT-
OblBaHMS Haka3aHMsA BGepeMeHHbIM XEeHLLMHaM
M XEHLUMHAM, UMEIOLUM MasioNeTHUX aeTen
(4. 2 cT. 82 YK P®), 3ameHy Haka3aHuUsl B Cly-
yae 3M10CTHOr0 YKJIOHEHMS OT ero oTObIBaHUSA
Ha 6onee cTporoe (4. 5¢cT. 46, 4. 3¢cT. 49, 4. 4
CT. 50, 4. 4 cT. 51 YK P®)) [21, c. 59].

B maHHOM cnydyae mepamu yroJsloBHO-NpaBo-
BOro xapakTepa 006bsBSOTCS BCe 6e3 NCKJII0-
YeHUst cpeacTBa pearvpoBaHMsa rocyagapcTsea
Ha abconoTHO Ntob0oE XN3HEHHOE 0OCTOATENb-
CTBO, NPM3HaBaeMoe B Yro/IOBHOM MpaBe topu-
andecknm pakToMm. Ha Hall B3rnsa, Takast KOH-
Lenumsa aOornyckaeT HeonpaBAaHHO LIMPOKOEe
TOJIKOBaHMe nccneayemoro oeHoMeHa, BKJIO-
yasi B eAMHYI0 CUCTEMY MEpP YroJIOBHO-MNPaBO-
BOro XapakTepa MNpUHUMNUaNbHO pPasfinyHble
MO OCHOBaHMAM, LENSIM 1 NPaBOBOW Npupoae
Mepbl. 3aMeHa Ha3Ha4YeHHOro HakasaHus 60-
flee CTPOrvM BUAOM, OTMEHA YC/IOBHOIO OCY -
OeHnsl, OTMeHa OTCPOYKM OTObIBAHMS Haka-
3aHKUsl, OTMEeHa OCBOOOXAEHUSA OT YrOSIOBHOMN
OTBETCTBEHHOCTM — 3TO HE CaMu MO cebe Mepbl
YroNIOBHO-MPaBOBOro xapaktepa (MaTepuasb-
HO-NPaBOBON (PEHOMEH, MPaBOBOE CPEACTBO
paspeLueHnst KOHPNNKTA, BbISBBAHHOIO NPECTY-
niaeHneMm), a ckopee, NpaBoBble MOCEaNCTBUSA
HapyLUEeHMS yXe YPEeryanmpoBaHHbIX YyroJIOBHbIM
3aKOHOM OXPaHUTENbHbIX OTHOLLUEHUM MeXay
NMPecTYNHMKOM U rocynapcTtBoM. MHbIMK cno-
BaMW, 9TV CPeACTBa HanpaBJieHbl HE Ha ypery-
NIMPOBaHNE YronOBHO-MPABOBOr0 OTHOLLIEHUS,
a Ha obecneyeHne He3blbNeMOCTUN BblpaXeH-
HOro B NPUroBOPE M MHOM NPOLECCYyaslbHOM
aKkTe BapMaHTa paspeLLeHns YrosloBHO-MNPaBo-
BOro KOHGAMKTa. OHU HOCAT, TakuMm 06pa3omM,
BTOPUYHbIN, obecnevnTenbHbii xapakTep. U
y>Xe B CUNy 9TOro Henb3s ypaBHMBATb UX Nnpa-
BOBYIO Mpupoay C NpaBOBOM MNPUPOOONA Mep
YrONIOBHO-MPaBOBOr0  XapakTepa, KOoTopble
cnyxaTt peakuyen MMEeHHO Ha COBEpPLUEeHHOEe
npecTynjeHne, a He Ha NOCTNPECTYMNHOE Npo-
TUBOMpPABHOE NOBEAEHME.

BTopoii nogxon K NOHUMaHUIO Mep Yrosios-
HO-NPaBOBOIro xapakTepa 0bpa3ytoT BO33peHUs
rpynnbl aBTOPOB, BBOASALLMX OOMONHUTENbHbIE

KPUTEPUN OTHECEHUS MEP K YrosI0BHO-MNPaBo-
BbIM M OAKOWMX UX OFPaAHUNYUTENIbHOE TOJKO-
BaHne. Tak, C. B. 3emMmniokoB npu3sHaeT, 4To
Mepbl YrOSIOBHO-MPaBOBOr0 XapakTepa npu-
MEHSIIOTCA TONbKO K NMUaM, COBEPLUMBLLNM
MPEecTynfieHns, WU HarnpaefeHbl Ha pelleHne
3a4a4 yroaoBHOro npasa. BmecTe ¢ TeM OH Mo-
flaraert, 4TO «UHblE MEpPbI YrOI0BHO-MNPaBOBOro
xapakTepa — 9TO 3aKpenneHHble B Yrol0BHOM
KOOeKce Mepbl BO3OENCTBUS, MPUMEHSIEMbIE
opraHamm Oo03HaHusl, CNneacTevsa MU cyda K
nnuy, COBEPLUMBLLUEMY NPECTYMEHNE, B3aMEH
YrONIOBHOM OTBETCTBEHHOCTM MO0 Haka3aHWUs
M UMEOLLME LENbI0 3KOHOMUIO MEP YFOSIOBHOWN
penpeccumn, ucnpasfieHne n1ua 1 npeaynpex-
OEHNEe COBEPLLUEHNSA UM HOBbIX NPECTYMIEHNN»
[12, c. 32]. K Takoro poga ryMmaHuUCTU4YECKNM
anbrepHatueam C. B. 3eMiOKOB OTHOCUT
Mepbl, NMPUMEHSIEMbIE NPU OCBOOOXAEHUN OT
YroNoBHOM OTBeTCTBEHHOCTM (CT. 90 YK PD),
Mepbl, NMPUMEHSIEMbIE NPU OCBOOOXAEHUN OT
YrofioBHOro HakasaHus (cT. 92 YK P®), ycnos-
Hoe ocyxaeHue (cT. 73 YK PD).

[yMaHMCTUYECKON aNbTepHaTMBOM Haka-
3aHUIO MPU3HAET MepPbl YrosIOBHO-MPaBOBO-
ro xapakrtepa n B. M. Ctenawwun [34, c. 398].
CX0XXnMu ¢ NpuUBEOEHHBLIMUY CrieayeT nNpu3HaTb
paccyxaeHus M. @. fapeeBa, KOTOPbI BCE CBSI-
3aHHble C OTBETCTBEHHOCTbIO YrOJIOBHO-Mpa-
BOBbIE MEpPbI BO3AENCTBMA HA NNL,, BUHOBHbIX B
npecTynneHnun, knaccnbuumpyeTt cneayowmm
obpa3om: 1) HakaszaHue 1 2) UHble HekapaTesb-
HblE MEpPbI YrOI0BHO-NPAaBOBOIro xapakrepa [3,
c. 10]. Ha aT1x e no3nuusax CTPOUT CBOK KOH-
uenumto C. KO. CkobenuH: nog MHbIMM Mepamu
YrosI0BHO-NPAaBOBOIro xapakTepa OH MOHMMAaeT
VHble, KpOMe HakasaHusi, GopMbl peanuaaumn
YrofI0BHOW OTBETCTBEHHOCTWU, KOTOPbIE MOTYT
MPUMEHATLCS K N1y, COBEPLUMBLLEMY NPECTY-
nneHve. Takne Mepbl, N0 €ro MHEHUIO, HOCAT
NpPaBoOOrpaHNYNBaIOLLMMA, HO HE KapaloLliun, a
BOCNUTATENbHO-NPEAYNPEeaAnNTENbHbIN  Xapak-
Tep [38, c. 61].

Mpn HEKOTOPbLIX CYLLECTBYIOLLMX OTANYMSX
obWMMM Ona NpeacTaBfiEHHbIX TEOPUIA ABNS-
I0OTCA NPU3HaHME cheunanucTaMmu HakasaHus
OOHOM N3 Mep YrosIoBHO-MNPaBOBOro xapakTe-
pa 1 OrpaHnNYnUTENIbHOE NMOHUMAHNE UHBLIX MEP
TONbKO KaK FYMaHUCTUYECKOW anbTepHaTUBbI
HaKasaHMuIo.

HakoHeu, TpeTuii Nnoaxon K NOHMMaHMIO Mep
YrosI0BHO-NPAaBOBOro xapakrepa (popMuUpyoT
crneumanncTbl, KOTOpble, NMpuU3HaBass OCHOBa-
HMEM MPUMEHEHUSA ncceayembix mMep dakT
COBEpPLLEHNA NPECTYMNAEHMA (U UCKIDYas TEM
caMbIM 13 Kpyra Mmep obecneynTenbHble cpes-
CTBa), TEM HE MEHee pacCMaTpuBalOT MHbIE
Mepbl YroJIOBHO-MPaBOBOro xapakrtepa B Ka-
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YeCcTBE HE TONbKO aNIbTEPHATMBLI YrOJIOBHOMY
HaKa3aHuIo, HO N ero LONOSIHEHUS. Takne Cyx-
JeHns BbiCKadaHbl aBTOPaMn, pasaensiownmMmm
Mepbl YrosIOBHO-MNPAaBOBOro Xxapakrepa Ha a0-
NOSHAIOWME Hakas3aHVWe W BbICTynawuwme ero
anstrepHaTtmBomn [3, c. 17; 27, c. 46; 30, c. 7].

AHannampyss npencTaBfieHHble B OTe4e-
CTBEHHOW Hayke noaxoAbl K MOHUMaHUIO Mep
YrofIOBHO-NPABOBOro  xapakTepa, cnegyet
NPU3HATb, YTO KAaXAbIA U3 HUX HE TOJIbKO UMe-
€T NpaBO Ha CyLeCcTBOBaHME, HO 1 obnagaet
onpefeneHHbIM No3HaBaTeflbHbIM  MOTEHLM-
anoM, packpbiBasi, BbICBEYMBAS Ty WU UHYIO
rpaHb, CBOMNCTBO, NPU3HaK OaHHbIX Mep. Bpsaa
JIN MOXHO O4HO3HAa4YHO rOBOPUTL O CrpaBenan-
BOCTW W HECMNPABEAMBOCTU NIOOOro U3 HUX.
Peyb nomkHa natym nub 0 60abLINX NN MEHb-
LIMX MPeanoYTEHNAX B OTHOLLUEHUM KOHLEMLLNM,
KOTOpasi COOTBETCTBYET (M1 HE COOTBETCTBY-
€T) aBTOPCKOMY MOHMMaHWUIO CYTU MEXaHn3-
Ma yronoBHoro npasa. ®aktuyeckn nobdas
YyacTHas Teopusi Mep YroJIOBHO-NPaBOBOro Xa-
pakTepa sBnsieTca 6a30BON, onpenensoLlei
ONs1 MOHMMAaHWS Yrofl0BHOrO npasa B LEJOM,
MOCKOJIbKY MMEHHO B Hel MnepekpeLLmBalTcd
npencTaBneHns 0 NnpegmMeTe N MeToae Yyronos-
HOro npasa, lpnanyecknx dakTax, cyobekTax
YrOJSIOBHO-NPABOBLIX OTHOLLUEHWI, LEenu Yro-
JNIOBHO-NPaBOBOro perynnposaHus n np. B cuny
aToro nobas KpuTuka Takom teopumn Tpebyet
MHOIO4YMUCIIEHHbIX NPeaBapPUTENbHbBIX OFOBOPOK
OTHOCUTEJIbHO aBTOPCKOIr0 MOHUMaHKNS YrofiI0B-
Horo npaea. OHa MoXeT OblTb MIOA0TBOPHOMN
LB NPU YCNOBUN, YTO OMMOHEHTbLI FOBOPAT HA
OJHOM 413bIKe, B paMKax eaMHON, pasnensiemMon
CTOPOHAaMU Hay4YHOM Napagurmol.

YuntbiBasi 970, Kak yXe OTMeYasnoCb, Mbl HE
obpalaemMcs K aHannady KoOHUENUUiA, Npu3Hato-
LMX MepamMu yrosoBHO-NPaBoOBOro xapakrepa
Te, 4TO NPUMEHSIIOTCS B C/ly4ae OTCYTCTBUS B
COOEsAHHOM MPU3HAKOB COCTaBa MpecTynne-
Hus. OCcTaBfsieM B CTOPOHE N Te€ MEePbI YronoB-
HO-MPaBOBOro xapakTepa, KOTopble NMPUMEHS-
I0TCS NPU OCBOOOXAEHUM NMLA OT YroSIOBHOM
OTBETCTBEHHOCTU. OrpaHNyYMMCS TONIbKO TEMU
Mepamun, KOTopble NPeayCMOTPEHbl A8 nuu,
CNOCOOHbIX HECTU YrofOBHYID OTBETCTBEH-
HOCTb, U ABASIOTCH YaCTbIO MOCNEaHEN.

Ho 3peck Bo3HUKaeT npobnema, 6e3 06cyx-
JEHUS KOTOPOW OasibHENLIUA HAY4YHbIA MOUCK
3aTpygHuTeneH. Pedb nget o conoepxaHun um
dopmax peanusaumm yrooBHON OTBETCTBEH-
HOCTU. [NONHOLEHHbIN aHann3 3TOro Bornpoca
B pamkax CTaTbu Bps4 nvM Heobxogum, a no-
TOMy 06paTM BHMMaHME NNLLb HA HEKOTOPbIE
aCneKTbl TEMbI, UMEIOLLME HEMOCPEOCTBEHHOE
OTHOLUEHME K MOHMMaHWIO Mep YroJsIOBHO-Npa-
BOBOI0 XxapakTepa.

Monaraem, He cnocobeH BbI3bIBaTb Ce-
PbE3HYI0 KPUTUKY B HaykKe Te€3MC O TOM, 4TO
CcoOEpPXaHMEM YrolOBHOM OTBETCTBEHHOCTU
cnepyet npu3HaBaTb OCYXAEHWE nmua u Co-
BEPLLUEHHOIO UM OesHUS OT MMEHW rocyaap-
CTBa B 0OBMHUTENLHOM NPUroBOPE cyaa, Mepbl
BO34ENCTBUA Ha 3TO NMLO, ONpeaensiemMbie B
MPUroBope cyaga Ha OCHOBAHMW YrONOBHOIO
3aKOHa, a TakXxe CyaMMOoCTb. B 3aBMcMMOCTU
OT TOro, Kakme WMMEHHO Mepbl BO3OENCTBUS
onpeneneHsbl B MPUroBope 1 KakoB NOPSA0K NX
MCMNOJIHEHMS, MOXHO BECTM Peydb O PassINYHbIX
dopmax peanm3aumn yroioBHON OTBETCTBEH-
HocTu. Popma peanusaumm yronoBHOW OTBET-
CTBEHHOCTM He 3aBMUCUT OT dhaKTa OCYXAEHUS
(OH yHMBEpPCANEH N NPUCYTCTBYET BO BCEX CNY-
yasx peannsaunm yrosioBHOWM OTBETCTBEHHO-
cTn). OHa onpenenseTcs Kak pa3 «cepeanHHON
yacTblo» COAEpPXaHUs OTBETCTBEHHOCTU, TO
€CTb MPUMEHSEMbIMM rOCYAapCTBOM Mepamu,
TEM UJIN MHBIM NOPSAAKOM UX peann3aunu, BO3-
MOXHOCTbIO COYETAHUSA PA3NINYHBIX MEP.

Jlo HepaBHero NPOLWIOro 3akKoH 3Has TOJb-
KO OOHY Mepy — Haka3aHue, pas/sinyHble Ba-
prauum HasHayYeHUst KOTOPOro onpeaensnu
dopmy peanm3aumm yrosioBHOM OTBETCTBEH-
HocTu. CerogHa B psay Mep, peann3yemMbix B
pamMkax OTBETCTBEHHOCTM, NOSABUINCb N MEPHI
Yro/sI0BHO-MPABOBOr0 xXapakTtepa, OT/INYHbIE
OT HakazaHus. 3aKOoH NMPSIMO Ha3bIBAET TOJIb-
KO TPW Takux NpaBOBbIX CPEACTBA: Mepbl BOC-
nMTaTeNbHOro BO3AENCTBUS, KOTOPbIE MpPU-
MEHSIIOTCS NPU 0CBOOOXAEHMN OT YrONOBHOMO
HakazaHua (cT. 92 YK P®d), npuHyantensHoe
HaOnaeHne 1 nedyeHve y Bpada-ncmxmarpa B
amOynaTtopHbIX ycnoBusax (4. 2 cT. 99 YK P®),
koHpuckaumio nmyutectsa (ct. 104.1 YK P®).

B yronoBHoO-npaBoBO MnTEpPATypE 3TOT CNK-
COK MHOrOa KOppekTupyeTcs npexae BCero B
CBSI31 C 00CYXAEHNEM TaKMX YrOIOBHO-MPaBO-
BbIX MHCTUTYTOB, KaK YCJIOBHOE OCYXAEHME U
0CBOOOXOEHME OT YroJIOBHOIO Haka3aHUS.

Pan cneumannctoB ycMmaTpuBalT B OCBO-
OOXOEHUM OT HakasaHUs CaMOCTOSATEsIbHYIO
Mepy YrosioBHO-NpPaBOBOro xapakrtepa [11,
c. 35; 16, c. 287; 31, c. 266]; ewe 6onblue
CTOPOHHMKOB MNPUOBpPeno npuaHaHne Mepon
YrosI0BHO-NPAaBOBOr0 XapakTepa YC/IOBHOMO
ocyxaenusa [18, c. 57; 20, c. 24; 29, c. 23-25;
33, c¢. 88; 39, c. 290]; rpynna aBTOpPOB Mepa-
MW YrOSIOBHO-NPAaBOro xapakrtepa npu3HaeT
He camMo no cebe YyCNOBHOE OCYXAEHue nnu
0CBOOOX[EHME OT HakasaHus, a Te orpaHmye-
HUS 1 00593aHHOCTU, KOTOPbIE BO3/1araloTcs Ha
YCNOBHO OCYXEHHbIX NN OCBOOOXAEHHbIX OT
HakasaHud [6, c. 128; 8, c. 211; 14, c. 173].

lMpencraBnsieTcs, Y4TO MpPUM BCEW BHELLHEN
CXOXEeCTU YCNOBHOE OcyXAeHue M 0CBODOOX-
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OeHne OT HakaszaHusl TpebyloT pasnesibHoro
aHanmsaa.

B cutyaumm ocBoOOXAEHUS OT YrOIOBHOIO
Hakas3aHusa Ha3Ha4YaemMon B MPUroBope cyaa
MEpPOW YrosloBHO-NPaBOBOro Xxapaktepa Bbl-
CTyrnaeT npexae BCero yroJloBHOEe HakasaHue.
Oco0Obli NOPSAOK WCMOSIHEHMS 9TOr0 Haka-
3aHUA aBNSeTCca 00CTOATENbCTBOM, KOTOPOE
onpenensier GopmMmy peanmsaunmm yrosoBHOWN
OTBETCTBEHHOCTW, HO HE BbICTYNaeT CaMOCTO-
SATeJIbHOM MepPOW YroJIOBHO-MPaBOBOro Xapak-
Tepa. Bo3amoxHble TpeboBaHMSa K NOBEAEHUIO
L, OCBOOOXAEHHbIX OT OTBETCTBEHHOCTMU,
BKJIIOYasA X 00S13aHHOCTU BOCMNUTbIBATL JETEWN
W1 NPONTU KYyPC MeanKko-coumnanbHom peadbu-
auTauum, Takxe cnenyer paccmarpuBaTb He
B KQ4YECTBE CaMOCTOSATENIbHbIX MEpP YroJIOBHO-
NnpPaBOBOr0 XapakTepa, KOTOpPble Ha3HAYaKTCs
3a COoBepLUeHVe MNPECTYNJIEHNS, a B Ka4yecTBe
NnPenyCMOTPEHHbIX 3aKOHOM  MOCAeacTBui
OLEHKWM TEX UM UHbIX Iopuandyeckmnx ¢axkTos,
KOTOpPbIE BAMSAIOT HA ANHAMUKY YXe CYLLEeCTBY-
IOLEro YrosIoBHO-MNPaBOBOro OTHOLUEHUS, TO
€CTb B Ka4eCTBE YrosioBHO-NPaBOBbIX MOCJIEM-
CTBUI.

Y10 KacaeTcs yC/I0BHOIO OCYXAEHUS, TO, HE
MMes LLesin BCTynaTb B JaBHUW U Henpekpatwa-
IOWUNACSA CNOP OTHOCUTESIbHO MPaBOBON MNpwu-
poabl 9TON Mepbl, MO3BOIMM cebe B 3To YacTu
nccnenoBaHns 6e3 OOMNOSHUTENbHbIX apry-
MEHTOB MoAAepXaTb YXe BbICKa3aHHOE B Hayke
MHEHNE N COOTHECTU €ro C UHTEPECYIOLLM HaC
npegMeToM. EOMHCTBEHHOM 3HA4YMMOMN Oro-
BOPKOW B J@aHHOM cJlydyae 6yaoeT BONpPOC O TOM,
NnpuM3HaBaTb JIM MePOWN YrosIoOBHO-MPaBOBOro
xapakTepa COOCTBEHHO YCIOBHOE OCYXAeHUne
N Mepbl, KOTOPbLIE MPUMEHAIOTCA MO NPUro-
BOpPY Cyda K YC/IOBHO OCY>XXAEHHbIM B LENSAX UX
vcrpasfieHns 1 NpenynpexaneHns HoBbIX nNpe-
ctynfaeHuin. lNpegcTtaBnsieTcs, 4YTO YCJ/IOBHOE
ocyXxJaeHne camMmo no cebe BbICTynaeT popmMon
peanu3aumm YrosioBHOM OTBETCTBEHHOCTMH,
rnpn KOTOPOW Ha3HayaeTcsl ABE Mepbl YrosoB-
HO-NMPAaBOBOro XxapakTepa: ofHa (HakazaHue) —
0b65a3aTeNbHO U YCNOBHO, BTOpas (orpaHn4eHuns
1 TpeboBaHMA K NOBEAEHWI0) — aflbTePHATUBHO,
HO peasibHO. B 3TOI CBA3K Npn 06CyXAeHNN yC-
JIOBHOIO OCYX[EHMS B KOHTEKCTE YY4EHUHA O Me-
pax yrosioBHO-NpaBOBOro xapakrepa ueneco-
06pas3Ho crneumanbHbiMU, CAMOCTOATETbHbIMU
MepamMy cHUTaTb BCE-TakKW HE YCIOBHOE OCYX-
[eHVe B LeJsIoM, 2 UMEHHO Té Ha3Ha4YeHHbIe Mo
NMPUroBopy cyga Mepbl, UCMOJIHEHUE KOTOPbIX
BbICTYMNaeT YCJ/IOBUEM, MO3BOJAOLWLMM HE UC-
MOJIHATb YrOJIOBHOE Haka3aHme. Kak BepHO 3a-
MeYaloT CrneunasnmncTbl, «<MHCTUTYT YCJIOBHOIO
OCYX[EHMSA B TOM BUAE, B KOTOPOM OH 3akpe-
naeH B gencreyowem YK, npeacraBnsiet co-

OO0l He 4YTO MHOe, KaK coYeTaHue NPMMeHeHus
OBYX CaMOCTOSATENbHbIX WHCTPYMEHTOB Yro-
JIOBHO-MNPaBOBOro MPUHYXAEHUA: HakKasaHus
1 ucnbitTanma. OTcloga 6onee NnpaBuiibHO pac-
cMaTpurBaThb YCJIOBHOE OCYXOEHME He KaK 0gHO
13 NPOSABNEHUN HAKa3aHUA U UCMbITAHUS MO
OTOENBLHOCTU, a Kak popMy peanusaumm yro-
JIOBHOW OTBETCTBEHHOCTU... Mlcxoaoa mn3 Ttako-
ro noaxoga K NOHMMaHMIO CMbIC/Ia YCNIOBHOIO
OCYX/JEeHUs1 HeM30eXHO BO3HMKAeT <BOMPOC>
O cTatyce ucnbitaHus. BnosHe o4eBMAHO, 4YTO
9TO CaMOCTONATESIbHAas Mepa yroJloBHO-MNpaBo-
BOr0 xapakTepa, KoTopasi N0 CBOEN CYTU Bbl-
CTynaeT anbTepHaTUBHbIM Hakal3aHui cpen-
CTBOM YrOJIOBHOW OTBETCTBEHHOCTWU. [loTOMY
OHa 3acNyXmnBaeT OTAENIbHOIo MecTa B yroJloB-
HOM 3akoHe» [28, c. 109].

OToenbHOro BHMMaHus B paMkax oocyxae-
HMS BONpOCa O CBSA3M Mep YrojIOBHO-MNPaBOBO-
ro xapakrepa n cCofep>XXaHns yroJIoBHOM OTBET-
CTBEHHOCTM 3acC/ly>XX1BaeT OuUeHKa CygUMOCTN.
B coBpemMeHHON Hayke OHa paccMaTpuBaeTcs
BECbMa HEOAHO3HA4YHO. TpaaULMOHHBIM MOX-
HO cuuTaTb B3rAga4 Ha CyauMOCTb 1 CBA3AHHbIE
C Her npaBOOrpaHNYeHnst Kak COCTaBHYIO YacTb
yronosHow otBeTcTBEHHOCTM [10, €. 39-40; 24,
c. 11]. B 10 xe Bpema B. B. ManbueB nuLleT:
«CyaMOCTb NO 3aKOHY He MOXET BbICTynaTb
(4TO BaXKHO, 1 He BbICTYNAET) B Ka4eCTBE cpes-
CTBa JINLLEHUNSA UK OrpaHNYeHns npae U CBO-
0604, N, oTOLIBLUMX Haka3aHWe, HO UMEIOLLNX
HEMNOrallEHHYIO I HECHATYIO CyAUMOCTb. OT-
ctoaa, He BXOAS B NPOTMBOPEYME C YrONOBHbLIM
3aKOHOM, €e Hesb3s cymTaTb "HM HEeCEHUeM
OpemMeHn oTBeTCTBEHHOCTN" NMbOo NpoaoKe-
HMEM Hakal3aHUd, HM YroJIOBHOM OTBETCTBEH-
HOCTbIO B pOpMe Haka3aHus. Hukakux orpaHm-
YyeHui B peanmsaumu npae 1 cBobo YyenoBeka
M rpaxgaHnHa B CBA3W C CyOMMOCTbIO He 3a-
dUKCnMpoBaHo 1 B KOHCTUTYLUMN, HOPMATUBHbIX
aKkTax gpyrux otpacnen npasa. Otcioga Hanm-
yme CyoMMOCTU B LLESIOM He yxyAllaeT npaBo-
BOro cTaTyca nuu, OTObIBLLUNX Haka3aHne» [25,
c. 202; 26, c. 67]. lymaeTcs, 4TO 3TO HE COBCEM
Tak. [lepedyeHb NMPaBOOrpPaHNYEHNn, KOTOPbIE
3aKOHOM BO3N1aralTcs Ha Jinl, UMeLWmx cy-
ONMOCTb, KpanHe Wnpok. B cBA3n ¢ 3Tum BO3-
HUKaeT NoTPeObHOCTb B onpeaeneHnn nx npu-
poabl, a TakXe Npupoabl cCamoin CyamMoCTI.

Tak, Hanpumep, cT. 45 YrosoBHOro Kkogekca
Pecnybnukn benapycb CBs3blBa€T CyAMMOCTb
C caMuM HaKTOM OCYXOEHUSA N MPU3HaET ee
MnocneacTBMEM OCYXOEHUH, KOTOpOe co3aa-
€T NPeanochiikM ANa NPUMEHEHUSA HaKa3aHUs
WA MHbIX MEpP YrofOBHO-NPABOBOrO Xxapak-
Tepa: «0CyXAeHVe nmua 3a CoOBepPLUEHHOE UM
npecTynjeHne co3gaeT npaBoBOe COCTOSIHUE
CyAMMOCTH, 3aKJ/ovaloLlieecs B BO3MOXHOCTH
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NMPUMEHEHNS K OCYXXAEeHHOMY Haka3aHusa 1nbo
MHbIX MEP YroJIOBHOW OTBETCTBEHHOCTM B CO-
OTBETCTBUM C NPUrOBOPOM Cyaa U HACTOALLUM
Kooekcom» [42]. A. B. BpnnnnaHToB NULLET, 4TO
CYyOMMOCTb Kak onpegeneHHoe rnpaBoBOe CO-
CTOSIHME N1UA SBSIETCHA HE COCTABHOWM YacTbiO
YrO/IOBHOM OTBETCTBEHHOCTU U HE ee npeano-
cbljikon, a nocnegcteuem [41, c. 71]. KOHCTUTY-
umoHHbIn Cyn Poccuiickon depepaunm B No-
ctaHoBfaeHmn ot 19.03.2003 Ne 3-I1 «[Mo peny
O MNPOBEPKE KOHCTUTYLIMOHHOCTU MONOXEHUM
YronoBHoro kopekca Poccuitickon depepa-
Unmn, pernamMeHTMpyLnxX npaBoBble nocnean-
CTBUSI CYOMMOCTU nnua, HEOOAHOKPATHOCTU U
peungvBa MNPECTYMAEHUN, a TakXe MYHKTOB
1-8 lMocTtaHoBneHna focynapCTBEHHOW [ymbl
oT 26 mas 2000 roga "O6 06bABNEHUN AMHU-
CTun B cBa3un ¢ 55-netmnem Nobegbl B Benuvkoii
OTteuyecTtBeHHON BoWHe 1941-1945 ropos” B
cBA3M C 3anpocoM OCTaHKMHCKOro MeXMy-
HUUMNaNIbHOro (panoHHOro) cyga ropoga Mo-
CKBbI 1 Xafniobamu paga rpaxgaH» onpenenmin
CyOMMOCTb Kak «MNpaBOBOE COCTOSIHME Nunua,
00yCcnoBfieHHOE GaKTOM OCYXAEHUsI N HAa3Ha-
yeHMs eMy NO NPUroBOPY Cyda HakalaHus 3a
coBepllueHHoe npecTtynnenue». C. I KennHa
yKasbiBasa, 4TO CyOMMOCTb SABNSETCS Mepon
YrosIOBHO-MPaBOBOro xapaktepa [16, c. 287].

Kak Buanm, pasbpoc MHeHui Benuk. OueHn-
Basi X, Npexae BCero ykaxxem Ha HegonycTtum-
MOCTb NPU3HAaHUSA CYAMMOCTU CaMOCTOSATENb-
HOM Mepon YrosioBHO-NPaBOBOrO XapakTrepa.
OHa He 3akpenjeHa B KayecTBe TaKOBOM B
3aKOHE M He FBNSEeTCs el Mo CyLLecTBy, MO-
CKONbKY He npeanonaraet HEKOEro marepua-
JIN30BAHHOIO BbIPaXXeHUs B BUAE TEX NN UHbIX
orpaHudeHuin. Bpsa nn BepHO onpenenstb
CyOMMOCTb KakK NOCNeacTBME OCYXAEHUS 1N
Yro/IOBHOW OTBETCTBEHHOCTU. CyaMMOCTb, Kak
3TO cnenyeT 13 nonoxeHun ct. 86 YK P®, no-
poxnaeTcs He NPOCTO OCYXOEHMEM Nnua, HO
Has3Ha4YeHNEM 1Ly YrosiOBHOrO HakasaHusd. B
CBA3M C 3TUM NOAXOA, MPennoXeHHbin KoH-
cTuTyumoHHbiM Cynom Poccuinckon depepa-
LN, MOXXHO NPU3HaTb ONTUMabHbIM.

BmecTte ¢ TeM CcyauMMOCTb, Kak WU3BECTHO,
npegnonaraet OnNpeaesieHHble npaBoorpa-
HUYEHUS, HaxoasWwmecs 3a npegenamm yro-
JIOBHOro 3akoHa. B Hayke oTmedanocb, 4TO
orpaHuyeHus obLLEenpPaBoOBOro xapakrepa He
BXOOAT B cogepxaHue cyaumocTu [5, c. 8]. C
3TUM CJIOXKHO COrNacuTbCs, yYnUTbIBad, 4TO He-
nocpencTeeHHo B YK P® Hukakux npaBoorpa-
HUYEHUIN, CBASAHHLIX C CYAMMOCTbIO, He yCcTa-
HOBNEeHO. OHK BCe 3aKpensieHbl B 3aKOHAX MHOWM
oTpacfieBon npuHagaexHocTu. TpyooBoe 3a-
KOHOLATENbCTBO, 3aKOHOOATE/IbCTBO O BOEH-
HOI cnyx6e, n3bupatenbHOe, KOHCTUTYLMOH-

HOEe 3aKoHO4aTesIbCTBO COoAepXaT Lenbli psg,
BECbMa CYLLUECTBEHHbLIX MNpaBOOrpaHn4yeHnin
ONS nnl, UMerwmx cyanmMocTtb. Kpome Toro,
Hanuine CcyguMocCTU SBJIIETCS HENPEMEHHbBIM
YCJIOBUEM TMPUMEHEHUSA K HEKOTOPbLIM JiMuam
TakoW Mepbl NPaBOBOro BO3OENCTBUSA, Kak aa-
MWHUCTPATMBHbBIA Han3op, cornacHo dene-
panbHoMy 3akoHy OT 06.03.2011 Ne 64-P3 «O6
aAMUHNCTPATUBHOM Hag30pe 3a nmuamm, oc-
BOOOXJaeMbiMN U3 MECT NmLleHns cBodoabl»
[13, c. 307].

[0OBOPUTL, YTO BCE 3TN MEPLI HE OrpaHNymBa-
0T NPaBOBOM CTATyC CYAUMbIX, BECCMbICIEH-
HO, PaBHO Kak HEBO3MOXHO OTpuLATbL CBSA3b
3TUX OrpaHM4YeHUin C COBEPLUEHHBLIM MPECTY-
nneHneMm. MNMoatomy cnpaBennvBbiM OyoeT He
M3biMaTb COCTOSAHME CYOMMOCTU N3 coaepxa-
HUS1 OTBETCTBEHHOCTWU, HE WCKJII0YaTb CBSA3b
obulerpaxaaHckmMx npPaBoOOrpaHNYeHnin ¢ cy-
OMMOCTbIO, @ HanpoTWUB, BKJlOYATb OOYCNOB-
JIEHHbIE CYOMMOCTbIO MepPbl MpPaBOOrpaHnym-
TEeNbHOro CBOMCTBA B OpPOUTY aHanm3a Mep
YrOJIOBHO-MNPAaBOBOI0 XapakTtepa, npexae sce-
ro Ha npeamMeT pelweHns MNPUHLUNMANLHOIo
BOMpPOCa 0 TOM, MOTYT JIN Kakne-1nmbo CBsA3aH-
Hble C CyAMMOCTbIO MPaBOOrpaHNYeHnst ObiTb
MPU3HaHbl OrPaHNYEHNAMUN YIrOIOBHO-MPAaBO-
BOro xapakrtepa. Henb3s, nonaraem, cuntaTh,
4YTO BCE Takue MpPaBOOrpaHnNYeHns SIBNSOTCS
MepamMy YrosloBHO-NPaBOBOIro xapaktepa, HO
HEKOTOPbIE N3 HMX BMOJIHE MOryT obnaaaTb Ta-
KOW npupoon. NoHnmasi, 4To peLleHne 3Toro
CNOXHOro Bonpoca TpebyeT OTAeNbHOro UC-
cnenoBaHus, No3BonuM cebe 06e3 O0MoNHU-
TesNIbHbIX apryMeHTOB MNPUCOEONHUTBLCA K Bbl-
CKa3aHHOW B HayKe TOYKE 3PEHUst O TOM, 4TO
aaMUHUCTPATMBHbLIM HAA30p B MNOJSIHOW Mepe
OTBEYaeT Npu3Hakam Mepbl YyrosIoOBHO-MNpaBo-
BOro xapaktepa [36, c. 98-103].

Euwle ooHOM BaXkHOW TEOPETMYECKOW Mnpo-
OnemMon B pamkax y4eHust 0O yrosioBHOW OT-
BETCTBEHHOCTU U Mepax yrosioBHO-NpaBoOBOro
xapakTepa sBsIeTCA UX COOTHOLLUEHNE C CaHK-
LMEN yrosloBHO-MPaBoBOW HOPMbI. 1o caHk-
LVen NOHMMAETCs Ta 4acTb HOPMbI, KOTOpas
COLEPXUT onMcaHue BUOAOB U pa3MepoB Ha-
KasaHuii, BOSMOXHbIX B Cllydae COBepLUEHUS
MPEecCTynaeHnsl, ONMCaHHOro B OMUCMNO3nLUN
aTol cTatbu. lNockonbky Hanbonee ApeBHelN
N KJlacCnyeckom ¢GOpMON OTBETCTBEHHOCTU
BbICTYNaeT MpenycMOTPEHHOE CaHKUWEN Ha-
KazaHne, OTBETCTBEHHOCTb OObIYHO BbIrMAAUT
Kak peanm3aums caHkumu. Mpaktuyeckn o6
atomM nuwet A. A. MaromenoB: «yrosioBHasi oT-
BETCTBEHHOCTb €CTb peann3auus B GopmMe Ox-
PaHNTENBHOIO YrOSIOBHOIMO MPaBOOTHOLLEHUS
Yrof0BHO-NPaBOBOM HOpMbI» [24, c. 32-33].
Ho B uenom psige cnyyaeB NpeaycMoTpeHHOoEe
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CaHKUMen Haka3aHne CTaHOBUTCH MO0 4pes-
MepHbIM, MO0 HepocTaTouHbIM. C  y4eToM
HEKOTOPbIX OTHOCUTENIBHO 4acTO BCTpevalo-
LWMXCSH MHOANBUAOYANIbHLIX OCOOEHHOCTEN npe-
CTynNeHns 3akoHopaTtesb npenycMaTpuBaeT
LonosHuTeNbHble cpenctea guddepeHuma-
LM OTBETCTBEHHOCTW, MO3BONSIOLLME KOPPEK-
TUPOBATb CaHKLIMIO 3a CYET NPUMEHEHUS K BU-
HOBHbIM MHbIX Mep Bo3aencTeus. MNpu aTOM,
1ncxoas U3 coobpaXkeHuin CUCTEMHOCTM Npasa
M 3aKoHOOAaTesNIbHOM TEeXHUKWN, OaHHble cpen-
CTBa MNOMELLAaTCs 3a npenenamm CaHKUuuu
OcobeHHor yactn YK P®. Ha cooTBeTCTBYIO-
WNIA NMPU3HaK MHbIX Mep YrofoBHO-NPaBOBO-
ro xapakrepa yxe obpaTuain BHMUMaHME cne-
unanucTtbl [16, c. 285; 37, ¢. 322]. [NoNHOCTbLIO
NnPMU3HaBasa ero Haan4me, NoaYepPkKHEM, YTO OH
3acTaBngeT KOPPEKTUPOBaTb MpeacTaBeHUs
Moo 00 OTBETCTBEHHOCTU KakK peannsauuu
CaHKLUUN, NMBO 0 CaHKLMM KaK OnucaHunn nuLlb
Haka3aHuin. B ntobom criyyae aToT pakT No3BO-
N9eT YTOYHUTb KpParHe BaXXHbIA NpU3HaK Mep
Yro/IOBHO-MPAaBOBOro XapakTepa: OHW MOryT
BbiCTyNaTb MO0 aNbTEPHATMBOW YrOJIOBHOMY
Haka3aHuto, NMOO ero A0MNOJIHEHVEM.

OCyLLECTBNEHHLI CKBO3b MNpM3My Npea-
MEeTa HaCTOSILLErO0 MCCNeOoBaHUS Oafeko He
MOJIHbIVM aHanM3 coaepXxanua u Gopm peanu-
3auunmn yrosioBHOWM OTBETCTBEHHOCTM MO3BONSA-
€T NNoTHee NPUdbAN3NTLCS K MOHMMAaHNIO CYTU
M HOMEHKNATypbl MEpP Yrosi0oBHO-MPaBOBOro
xapakTepa, TOW UX PasHOBUAHOCTU, YTO Bbl-
CTynaeT YacCTblO YrONIOBHOM OTBETCTBEHHOCTW.
Monaraem BO3MOXHbIM noaaepXxaTb B AAHHOM
cny4dae Touky 3peHus B. W. Topobuosa, KOTO-
pbIA K YACY MEP YyrosIOBHO-NPaBOBOro xapak-
Tepa NpUYNCAS HakalaHne, NPUHyanTeNbHbIE
MEepPbl BOCMUTATENbHOrO BO3OENCTBUA, NpU-
HyOUTENbHbIE MEPbl MEOVLUMHCKOrO XapakTe-
pa 1 ycnoBHOE ocyXxaeHue [4, c. 36], a Takxe
pasnenntb no3unumio T. I. [TOHATOBCKOM O BO3-
MOXHOCTM OTHECEHUS K TaKuM Mepam aaMu-
HUCTPATUBHOIO HaA30pa.

[l CNUCOKJIUTEPATYPbI

Bce atn mMepbl (MO aHanorum ¢ BugamMm Ha-
kasaHui B cT. 45 YK P®) moryT O6bITb Noaene-
Hbl HA OCHOBHblE, KOTOpPble Ha3Ha4alTCs ca-
MOCTOSITENIbHO U He MOryT ObiTb COEOVHEHBI
C OpYyruMm mMepamu, U OONOJIHUTESbHbIE, KO-
TOpble Ha3Ha4alTCs TOJIbKO B COBOKYIMHOCTM
C Kakoh-HNOyab OCHOBHOW MEPOW YrosIoBHO-
MnpaBoOBOro xapakrtepa. ANbTepHaTUBHbIE Ha-
KasaHMI0O Mepbl YroslOBHO-NPaBOBOro xapak-
Tepa, NPUMEHSIEMbIE K HECOBEPLLUEHHOJIETHUM,
YCJZIOBHOE OCYXAeHne sBNSOTCS OCHOBHbIMU,
a nNpuHyOuUTEesIbHOEe JNevyeHue, KoHpuckauus
MMyLLEeCTBa U aAMUHUCTPATUBHBIA HaAn30p —
OOMOJSIHUTESIbHBIMU MepamMmn yrosioBHO-MPaBo-
BOIro xapakTepa.

MNoosenem mntor:

1. Mepbl yronoBHO-NPaBOBOIro Xxapakrepa He
npencTasnsatoT cobo 0 AHOPOAHOW FPynmbl U B
3aBUCUMOCTU OT X COOTHOLLIEHWSI C YTOJIOBHOM
OTBETCTBEHHOCTbIO MOryT ObITb Knaccupuuu-
poBaHbl Ha ABe rpynnbl: a) Mepbl, NPUMeHsie-
Mble BHE PaMOK OTBETCTBEHHOCTU, O) Mepbl,
BbICTynatowuiMe 4acTblo OTBETCTBEHHOCTU. O6-
WNUM UHTErpaTuBHbIM MPU3HAKOM 3TUX Mep
BbICTYMNaeT X OCHOBaHME — COBEPLUEHME Npe-
CTYMNNeHuns1, 0bLMM pasrpaHNYnUTENbHbIM MPU-
3HAKOM — Hasinyue nim oTCyTCcTBME opuLmab-
HOro OCYXAEHWS NnLa B NpUroBope cyaa.

2. Mepamun yronoBHO-NpPaBOBOro XapakTe-
pa, He CBA3aHHbLIMU C peaninsaumnen yrosioBHom
OTBETCTBEHHOCTW, BbICTYNalOT MNPUHYOUTESb-
Hble Mepbl BOCNUTATESIbHOrO BO34ENCTBUS U
cynebHblli wTpad, a B nepcnektuee — obLe-
CTBEHHble PaboTbl M OrPaHNYEHHO OnJlayvBae-
Mble paboThbl.

3. Mepbl yronoBHO-MPABOBOro XapakTepa,
peann3yemMble B paMkax YrojloBHOM OTBET-
CTBEHHOCTM, NOOPA3LENsOTCA Ha OCHOBHbIE
(yronoBHoe HakasaHue, NPUHYOMUTESNbHbIE MEPbI
BOCNUTATESIbHOrO  BO34ENCTBUS,  YCJ/IOBHOE
OCYXAEeHne) 1 JONONIHUTENbHbIE (MPUHYANTENb-
HOe NnevyeHune, KOHPUCKauus MMyLlecTBa, a B
rnepcnekTuee — aAMUHUCTPAaTMBHbIN HaA30p).
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PedepaT. B cTtarbe aHann3mpyioTca MECTO 1 POJib WiTpada B CUCTEME YrONOBHbIX
Haka3aHWi, TEHOEHLUNN ero YCTaHOBJIEHUS 3aKkoHoaTenemMm 1 npumeHenus cyoamu. Mc-
cnenyoTcs NpobaemMbl oxpaHbl COOCTBEHHOCTU, KOTOPbIE BCErAa HAXOAMIUCH M OCTAIOTCH
B NOJIe 3PEHNS 3aKOHOA4ATENSA N NPABOBOW HAyKW, HE TEPSS CBOEN aKTyaslbHOCTU, TakK Kak
OTHOCATCS K chepe He3blbNeMbIX XKU3HEHHO BaXKHbIX MIHTEPECOB JINYHOCTU, 00LecTBa 1
rocynapcraa.

B pamkax pa3paboTku 3asBNIEHHOM TEMbI NPEANPUHATA NOMbITKA PAa3bICHEHWS aBTOP-
CKO no3unumm no Tpem 6a30BbIM NMOHATUSAM: LITPad, COOCTBEHHOCTb U 3 HEKTUBHOCTb
HakazaHus. PopmynmpyeTcs BbIBO, O TOM, 4TO COOCTBEHHOCTb HYXHO paccmaTpuBathb,
B TOM 4uCJie NpW YCTAHOBJIEHMN COCTaBOB MPECTYMIEHNN, KaK CIOXXHOE MHOrorpaHHoe
ABIeHME, CBSA3aHHOE C 06ecrneyeHnemM COCTOSHNS 3aLMLLEHHOCTU IMYHOCTK, 06LecTBa
1 rocygapcTBa OT PasnunyHbIX MO XapakTepy yrpo3, B TOM YUCTe HeMaTepuraibHOro xapak-
Tepa. NoapobHO nccnenoBaHa B acrnekTe 3akoHO4aTeNbHOW pernamMmeHTaLmnm n npakTukn
NPUMEHeHVs Haka3aHue B Buae wrpada v Takad Mepa yrosioBHO-MpaBoBOro xapakrepa,
Kak cynebHblii wrpad.

Ha npumepe yronoBHoro 3akoHopartenbctBa Pecnybnvku Benapycb ocyllecTBieH
KOMMapaTuBHbI/ aHanmM3 HopM 06 oxpaHe COOCTBEHHOCTU U MPUMEHEHWS 3a NocsraTesib-
CTBa Ha Hee HakasaHua B BMAe wrpada.

B pesynbrate aBTOpbl NPUX0AAT K BbIBOAY 00 YCUEHUM 3HAYMMOCTU WITpada B CTPYK-
Type YroJfIoBHbIX Haka3aHuii, obpallaloT BHUMaHME Ha TEHAEHUMIO K PpaCLUMPEHUIO NpU-
MeHeHus cyaebHoro wrpada, 0CBOOOXAAIOLLErO OT YroJIOBHOro HakasaHus. Npu aTom
yKa3blBaeTCH, 4TO TaKOW NoAxon nNpaBONpUMEHUTENSA He BNOJIHE COOTHOCUTCH C 3aKO-
HOOATENMbHO YCTAHOBJIEHHbIM MPUHLMWMOM COLUMAaNbHOW CNPaBeasiMBOCTU KaK LLenun Ha-
KasaHus.

MpecTynneHns npoTrB COOGCTBEHHOCTU OOMKHbI pPacCMaTpuBaTbCs Kak yrpo3a He
TOJIbKO MMYLLLECTBY, HO M XWU3HU 1 300PO0BbIO ntogein (cT. 162 YK Pd), mopanbHbIM, ay-
XOBHO-HPABCTBEHHbLIM U UHbIM LLEHHOCTSIM JIMMHOCTU U rOCYAaPCTBEHHO 06Pa30BaHHOIO
obuwecTBa. TakuMun NpeAcTaBAEHUS MU, MO MHEHWIO aBTOPOB, ClieyeT PYKOBOACTBOBATb-
CS1 KaK B 3aKOHOAATENbHOW, Tak U B MPABOMNPUMEHUTENBHON NPaKTUKE, B TOM YMCEe Npu
Ha3Ha4YeHUn N NCNoNHeHUN cynebHoro wrpada.

KniouyeBble cnoBa: COOCTBEHHOCTb; WTpad; CyaebHbIn Wwrpad; Lenm HakasaHuii;
3P DHEKTUBHOCTb HAaKa3aHUN.
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Abstract. The article analyzes the place and role of fines in the system of criminal
penalties and looks intosome trends in its establishing by the legislator and application
by the court. We investigate property protection issues that have always been in the
focus of attention of legislators and legal science and that have never lost their relevance,
because they relate to the inviolable vital interests of an individual, society and the state.
In the framework of the topic under consideration, we undertake to explain our viewpoint
on three basic terms: “fine”, “property” and “punishment effectiveness”. We conclude
that property should be considered (among other things in the establishment ofthe
elements of a crime) as a complex multifaceted phenomenon associated with ensuring
the security of individuals, society and the state from various threats, including those
of an intangible nature. We analyze fine as a penalty and fine imposed by the court as a
criminal law measure in the aspect of legal regulation and application practice.We carry
out comparative analysis of the rules on the protection of property and the application
of penalties in the form of a fine for encroachment upon it on the example of the criminal
legislation of the Republic of Belarus.As a result, we conclude that the importance of
fine in the structure of penal sanctions is increasing; we note that there is a trend to
increase the use of a court imposed fine as an exemption from penal sanctions. At the
same time,we point outthat this approach used bylegal professionals does not fully fit in
with the legally established principle of social justice as the goal of punishment.Crimes
against property should be considered as a threat not only to property, but also to the life
and health of people (Article 162 of the Criminal Code of the Russian Federation), moral,
spiritual and other values of an individual and society. We believe this approach should
be used both in legislative and law enforcement practice, including cases of applying a
courtimposed fine.

Key words: property; fine; court imposed fine; punishment goals; punishment
effectiveness.
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Mpobnembl oxpaHbl COOCTBEHHOCTM BCerna
HaxXo4MIUCh N HAXOOATCS B NOJE 3PEHMS 3aKO-
HoLaTesns U NPaBOBOM HayKu, HE TEPSISt CBOEWN
aKTyanbHOCTU, OO OTHOCATCS K chepe He3bl-
61eMbIX XXM3HEHHO BaXHbIX MHTEPECOB JINYHO-
CTun, 06WECTBA N rOCyAapCcTBa. VX 3HaUMMOCTb
npuU3HaeT 1 3akoHoAaTesNb, 3akpennaasa B OC-
HOBaxX KOHCTUTYLIMOHHOIO CTPOS MOJIOXKEHNE O
TOM, YTO B HaLUEN CTPaHE NPU3HAIOTCS N paB-
HbIM 00pasoM 3aWMLAITCHA 4YacTHas, rocy-
[apCTBEHHAs, MyHULMNasnbHas 1 MHble GOPMb

cobcTtBeHHOCTU (CT. 8 KoHcTuTyummn Poccuii-
ckoni depepaumn). Mpu atom B 4. 3 cT. 35 Oc-
HOBHOrO 3akOHa YTBEPXAAETCS, YTO HUKTO «HEe
MOXeT ObITb JIMLLIEH CBOEr0 MMYLLLECTBA NHAYe
kak no peweHunto cyna». MpuHyanTenbHoe xe
OTYYXOEHME MMYLLLECTBA O0MYCKAETCs TOJIbKO
npv yCNoBUN NpenBapuUTesIbHOro U PaBHOLLEH-
HOro ero BO3MeLLLEHUS.

OxpaHa COOCTBEHHOCTM OCYyLLECTBNSETCSH
pasHbiMK crnocobamu, BKJOYAs U YrosIOBHO-
npaesoBble cpencTea [9, c. 118-138]. N3BecT-
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HO, 4TO TPaAULUMOHHO B CTPYKTYpE Yrosos-
HOWM MPECTYNHOCTN OOMUHUPYIOT XULLEHUS [4,
c. 461]. JocTaTo4Ho ckasaTb, 4Tto B 2019 r., co-
rnacHo odguumanbHbIM OaHHbIM [eHepanbHON
npokypatypbl Poccuiickon ®epepauymn, oOHU
cocTtaBunm 42,5 % oT 00LLEro KonmyecTBa Bcex
3aperucTpmpoBaHHbIX npecTtyreHnin.  ons
OCYX[AEHHbIX 3a MNpecTynjeHuns, npenycmo-
TpeHHble . 21 YK P®, B 2019 1. pocturna 37,4 %
[7]. NokazaTenu xe cynedbHoro wrpada no aHa-
JIN3VPYEMON N1aBe OKa3asiMCb elle Bbllle: U3
33 329 takmx wrtpadoB 46,3 % HaANOXEHbI NO
CcTaTbsiM AAaHHOM YacTn YrosIOBHOIO 3akOHa.

BmecTe ¢ TeM Hay4dHasi pa3paboTaHHOCTb
TeMbl WITpada 1 ypoBeHb 0006LLEHNS NMPaKTU-
KW ero npMMeHeHunsi B KOHTeKCTe apPeKTUBHO-
CTV OAHHOr 0 BMAa Haka3aHUsl He COOTBETCTBY-
IOT €ero 3Ha4MMOCTMW.

PaccmoTpeHue  3asiB/IEHHOro  Bonpoca
npegnonaraet npexne BCero ysAcHeHue aB-
TOPCKOW Mo3uummn no Tpem 6a30BbIM MNOHATU-
AM: WTpad, COOCTBEHHOCTb U 3PPEKTUBHOCTb
HakasaHus, ANCKYCCUS OTHOCUTESIbHO KOTOPbIX
HE npekpaLlaeTcs B NPaBOBOWN HayKe.

MN3BECTHO, YTO TEPMUH «LUITPad» HEMELKOrO
npoucxoxaeHnsa — ot cnosa «die Strafe», uto B
rnepeBoe Ha PyCCKNIM A3blK O3Ha4YaeT «Hakasa-
Hue» [11, c. 521]. B pencTtBylowemM 3akoHoaa-
TesibCTBE OH MCMNOJIb3YyeTCs O4eHb LUMPOKO BO
MHOXEeCTBE OTpaciein 4aCTHOro 1 nyoean4yHoro
npasa.

Tak, B cT. 330 K P® witpadom (neHemn) npu-
3HaeTcs onpegefieHHasi 3akOHOM WU Ooro-
BOPOM JeHexXHasi CymMma, KOTOPYIO OOJSIKHUK
00653aH ynnaTuTb KPpeauTopy B Cllyyae Heuc-
MOJIHEHUSI MM HeHagnexalwero WUCNoJIHEHMS
obsazaTenbCcTBa.

B cT1. 3.5 KoAll P® wTtpadpom Ha3biBaeTCs
OeHeXHoe B3bICKaHMe, BbipaXeHHoe B pybnsax
U B BEJIMYMHE, KPATHOM Pas/in4yHbIM Nokasa-
TesnsiM, B TOM YuChe BeSIMYMHE, KPpaTHOM CTOU-
MOCTU NpeamMeTa agMUHUCTPATUBHOIO MNpaBo-
HapPyLLUEHNA UM CYMME Heynna4dyeHHbIX Wan
nogJsiexatuux yrnnare Hasoros v rnp.

B cT. 46 YK P® nop wtpadom NoHMMaETCs
LEeHEeXHOoe B3blCKaHne, Ha3dHa4Yaemoe B npenae-
nax, NnpenycMOTPEHHbIX YrOJI0BHbIM 32KOHOM.

AHanua nerasbHOro ” OOKTPUHAILHOIO
TOJIKOBAHMSA [OAHHOro ¢@eHOMeHa Mo3BoJsSeT
chenatb BbIBOL, O TOM, 4YTO wWTpad — 310 Mepa
MaTtepuanbHOro BO3L4ENCTBUS Ha NpaBOHapy-
wmnTens ons BOSMELLEHUS MPUYNHEHHOIO Ma-
TepuanbHoro yuiepba, mMopanbHOro Bpeaa, a
Takxe peanmaaumm MHOMorpaHHbIX coumanbHO
3HAYMMBbIX LEeSien HakasaHus.

Y710 Xe KkacaeTcss COOCTBEHHOCTM, TO OHa
SIBJIIETCS B CBOEW OCHOBE KaTEropmemn rpax-
[AHCKO-NpaBOBON, CYLLHOCTb €€ BblpaXaeTcs

B BO3MOXHOCTW /It0O0ro nunia MMeTb Ha 3aKOH-
HOM OCHOBaHWM HEOrpPaHUYEHHOE KOJINYECTBO
MMYLLIECTBA, CBOOOAHO BNaaeTh, MNOb30BaTbCA
M pacropsikatbcs nm. Micrnonb3osaHmne gaHHO-
ro NOHATUSA B APYrMX OTPacnsax rnpasa siBAseTcs
npegMeToM HernpekpatLatoLLUXcs CNopPoB.

Tak, cyLecTByeT MHEHME O TOM, YTO COCTOS-
HME 1 POCCUINCKOro YrosioBHOIo 3aKOHo4aTe b-
CTBa, U CJIOXMBLLENCS YrOJI0BHO-MPaBOBOW TEO-
pUM BYaCTU, KacaloLLEeNCcs CBA3W COOCTBEHHOCTU
C CYLUHOCTbIO YroJIOBHOro rpasa, $BNSiEeTCS
HeyooBneTBopuTenbHbiM [2, C. 4]. lNpun3Hasas
HEKOTOPYKD He coBceM OOOCHOBaAHHYIO KaTe-
rOPUYHOCTb OAHHOIM0 YTBEPXAEHMUSA, XOTENOChb
Obl 3aMETUTb, YTO B KOHLIE MPOLLIOro CToNeTus
Ha OCHOBE aHanM3a npomusoLwequmnx B CTpaHe
rnobasnbHbIX N3MEHEHUIA CouManbHO-3KOHOMMU-
4ecKOoro 1 NoJINTUYECKOro XxapakTrepa B yrosioB-
HO-MPaBOBOW Hayke CoXwuaacb Mo3uums, Co-
rMacHO KOTOPOM He BCcerga MMENNT peluatouiee
3Ha4YeHne B ornpeneneHnm cCoOCTBEHHOCTU Kak
oObekTa nocsaratenbCTBa Takme NMpu3Hakm, Kak
MaTepuanbHOCTb, 3KOHOMMYECKas LEeHHOCTb,
ctommMmocTb. Cam aBTOp MNPUBEOEHHOrO BbiLLE
YMO3aKJIIO4YEHUS YKa3bIBAET, YTO B Pa3JINYHbIX
rnaBax YK P® ecTb cocTaBbl, NpeacTasnsiolime
COOCTBEHHOCTb 1 KakK NINYHY0 cepy (M. «6» Y. 2,
n. «a» 4. 3 cT. 58), 1 kKak OCHOBY COLINANILHOIO Obl-
Tna (cT. 167, 168, 214), n 7. n.

BmecTe ¢ TeM Mbl pasgensieM BbIBOL O TOM,
4YTO COOCTBEHHOCTb HYXHO paccMaTpuBaTb, B
TOM 4uCSie Mpu YCTAHOBJIEHUM COCTaBOB rpe-
CTYINJIEHWN, KaK C/IOXXHOE MHOrorpaHHoe siBjie-
Hue [1, c. 22], cBa3aHHOe ¢ obecneyeHmemM co-
CTOSIHUS 3ALUULLEHHOCTU JIMYHOCTN, OOLLECTBA U
rocynapcTBa kak OCHOBHbIX 00bEKTOB 6e3onac-
HOCTW OT PasfINYHbIX MO XapakTepy yrpos, B TOM
yucne HemartepuanbHoro xapaktepa [10, c. 313].

3a nocaratenbctBa Ha COOCTBEHHOCTb
B KAQYeCTBE OCHOBHbIX W OOMNOJIHUTENbHbIX
MPUMEHSAIOTCS BOCEMb BMOOB Haka3aHW N3
13 npenycmoTpeHHbix YK P®. LWTtpad moxeTt
BbICTYMaTb K&K OCHOBHbIM, Tak 1 JONOJIHUTEb-
HbIM Haka3aHueM.

B YK PB, ¢ koTopoi Halwa cTpaHa obbean-
HEHa B COK3HOE rocynapcTBO (M Mbl BripaBe
npeanosioXnTb, YTO B pamMKax npu3HaBaemMoro
HaMM MHTErpaTMBHOIO NpPaBOMOHMMAaHUA [3,
C.57-63] 6yoeT NnponcxoamTh «BblpaBHUBaAHME»
3aKoHoJaTesNIbCTBa, PEryanmpyloLwero passniny-
Hble cdepbl rocyaapCTBEHHOW N OOLLLECTBEH-
HOW XXN3HWN), KONNYECTBO U BUAblI HAKa3aHU 3a
nocsratenbcTBa Ha COOCTBEHHOCTb CoBnaaa-
0T ¢ 3akpensieHHbIMN B YK P®D npumepHo Ha
70 %. Mpwn atom B YK PB HeT Takoro Hakasa-
HUS, KaK NMpuHyaouTenbHble padoTbl. Cnenyet
ckasaTb, YTO JaHHas CaHKUMS MPUMEHSIETCS
KaK anbTepHaTnBa NNLLIEHU0 CBOOOabI B NPSIMO
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npenycMoTpeHHbIx B YK PP cnyyaax n npen-
rnonaraeT NMpuBJIEYEHME OCYXAEHHOIO K Tpyay
B MecCTax, OnpenensieMbiX Y4pexaeHusMmu wu
opraHamMmm yronoBHO-UCMAOSIHUTENBHOMN CUCTE-
Mbl, U yOEPXaHMe Yy HErO B 0OX0A4 rocyaapcTea
o1 5 0o 20 % 3apaboTHoW nNnaTthbl. JaHHbIV B,
HakasaHua B Hallel cTpaHe Obln BBegeH de-
nepanbHbiM 3akoHoM oT 07.12. 2011 Ne 420-P3
n peanudyetcs Toabko ¢ 01.01.2017, He nonb-
3ysiCb 0CO00W NONYNSAPHOCTLIO Y NpaBonpume-
HuTens. Tak, B 2018 r. Takasa caHKLUMA Oblna Ha-
3HayeHa 1030 nuuam, npuyem 3TO NOYTU B ABA
pasa 6onblue, 4em B 2017 T.

B oTnmumMe oT GENopycckoro yrofsioBHOro
3akoHa, B YK P® HeT Takoro HakasaHusd, Kak
obuiecTBeHHble padoTbl. CaHkuums cT. 49 YK Pb
npeaycMaTpmBaeT BbINMOSIHEHNE OCYXXAEHHbIM
6ecnnaTHoOro Tpyaa Ha cpok ot 60 go 240 va-
COB B N0Nb3y 06LIECTBA, B, 3aHATOCTU onpe-
OenseTcs opraHamu, BegalolWUMU MpUMeHe-
HMeM o0LLECTBEHHbIX PaboT.

Kpome Toro, cpean ocobeHHocTenn YK PB
B paccMmaTpuBaemMoii Hammn obnactu cnenyet
Ha3BaTb bosiee wmpokoe, 4em B Poccuu, uc-
Nosib30BaHMEe Takoro Haka3aHus, Kak nmLieHne
npaeBa 3aHMMaTb OnpeaeneHHble OO0MKHOCTU
NN 3aHMMATbCA OnpeaeneHHON AesaTesNbHO-
CTblO, 3a nocaraTtenbcTBa Ha COOCTBEHHOCTb.
lMpencraBnsieTcs, 4TO 1 B HALWLEW CTPaHe C y4ve-
TOM YPOBHSA KOppynuuu, npmdHaHHom lNpesn-
neHTom Poccuiickon depepauyn . B. Mea-
Be[EeBbIM B pamkax nocnaHmsa denepanbHOMY
Cobpanuto B 2008 r. Bparom HoMep OauvH A4
cBOOOAHOrO, AEMOKpaTUYEeCKOro 1 crnpaBen-
nMBOro obLlecTBa, yMECTHO BO BCEX COCTaBax,
roe OOMKHOCTHbIE NLLA MOryT ObITb NPUYacT-
Hbl K COBEPLUEHNIO XULLEHWI, NPEOYCMOTPETb
yKa3aHHbIl BUA, yroIOBHONO Haka3aHus B Kaye-
CTBE aNbTepPHaTMBbI, B TOM 4Yncnie un wrpady.

Halwie oTHoweHne K MHOroobpasunio U co-
YeTaHWo Pa3INYHbIX BUOOB Haka3aHUIM cKopee
Nno3NUTUBHOE, TaK Kak 3TO AaeT npaBonpume-
HUTENI0 BO3MOXHOCTb Yy4yeTa 0OCOOeHHOoCTel
COCTaBOB MPECTYNAEHUN, IMYHOCTU MPECTyn-
HUKA, a TakXe OOKTPWHaNbHOrO 1 neranbHOro
JOCTUXEHUs Lener HakazaHus, obecrnedyeHns
ero coumanbHon adpdekTmBHocTM [8]. B maH-
HOM KOHTEeKCTe wWTpad npeacrasnser codbon B
YK P® ocobbii BUA, HakasaHWsl, NUCNoSb3yeMbli
B Pa3/iMyHbIX BapuaHTax: Kak OCHOBHOW BuUA,
HakKasaHus, OOMNONHUTENbHbIVM BUA, Haka3aHUs,
MHag Mepa Yros0BHO-NPaBOBOrO XapakTepa
(cynebHbin wiTpad). B uenom wrpad asnserTca
TPETbEN MO KONMYECTBY MPUMEHEHU 3a CO-
BepLUeHne nocaAraTenbCcTB Ha COOCTBEHHOCTb
Mepol HakasaHus nocne nueHns ceoboabl u
obsazatenbHbix padoT. Tak, B 2019 . oH 6bin Ha-
3Ha4eH B kadyecTBe 0CcHOBHOro 20 800 ocyxaeH-
HbIM 32 NPecTyNJIEHNS NPOTUB COOCTBEHHOCTH,

yTO cocTaBnsaeT npumepHo 8,9 % ot obLiero
yncna ocyaeHHbIx no rn. 21 YK P (228 953).

3akoHOM wWwTpad ycTtaHaBAMBAETCA B onpe-
OEeNleHHbIX pasMepax, YKa3blBaEMbIX B KOH-
KPETHbIX COCTaBax YrofIOBHbIX MNPECTYMIEHUN
(cT. 46 YK P®). Mpun 3TOM HUXHWIA ero npenen
onpeneneH B NATb TbiCAY pybnen, BEPXHUA —
B NATb MUANMOHOB py6nen. MapannenbHo C
onpeneneHnem wtpada B abCONMOTHbLIX CyM-
MapHbIX BENIMYMHAX OH NCYNCASETCS: a) B pas-
Mepe 3apabOoTHOM MnnaTbl UKW MHOMO Ooxo4a
OCY>XXAEHHOro 3a nepuon OT ABYX Heaefb A0
nATKU NeT; 0) BEeNYMHE, KPaTHOW CTOMMOCTU
npegMmeTta mnu cyMmme pasiMiyHOro no xapak-
Tepy KOMMEPYECKOro MnoaKyna; B) BeINYMHE
B3STKM NN CYMMbl HE3AKOHHO NEPEMELLEHHbIX
OEHEXHbIX CPeacTB U (M) CTOMMOCTU OEHEX-
HbIX MHCTPYMEHTOB.

M3 yCTaHOBMAEHHbIX CYMM MWHUMASbHbIX U
MakcKHMarsbHbIX BENMYUH WTtpada B YK PO ne-
flaeTcs uckayeHmne ans wrpada, CBA3AHHOIO
C KOMMEPYECKMM MOAKYNOM, NOoAKYNOM pa-
OOTHMKA KOHTPAKTHOM CNyXObl, KOHTPAKTHOIO
YNPaBAdLWEro, YleHa KOMUCCUM MO OCYLLECT-
BNEHNIO 3aKYMOK M WHbIX YMNOAHOMOYEHHbIX
1y, NpeacTaBAdAlLWNX MHTEPECHI 3aka3yuka
B cdepe 3akynok ToBapoB, pabdoT, ycnyr ans
obecrneyeHnss rocyoapCTBEHHbIX MW MYHU-
umMnanbHbIX HYXA. HakasaHme B Buae wrpada
MPU COBEPLUEHUN YKa3aHHbIX MAPECTYMIEHUN
MWHMMabHO HE MOXET OblTb MEHEe ABaaLaTu
NATU ThiCAY pyonen, MmakcumasnbHo — 6onee ns-
TUCOT MUNJIMOHOB pybnen.

Mpn 3TomM 3akoHogaTesnb 00s3blBAET Cyi,
MPU Ha3Ha4YeHUM Hakal3aHUsa Yy4uTbiBaTb T4-
XXECTb COBEPLUEHHOIO MPECTYMEHUA U UMY-
LECTBEHHOE TMONOXEHNE KaK OCYXAEHHOrO,
Tak 1 ero cembu. llognexar BbISICHEHMIO TakXe
BO3MOXHOCTM NOJSTy4EHUS UM 3apabOTHOM nna-
Tbl UM MHOTO aoxoaa. NpuHMMas BO BHUMaHME
Te Xe 00CTOATEeNbCTBA, Cyd MOXET Ha3Ha4YUTb
wTpad C paccpoyKow BbiNaTbl ONpPeaeNeHHbI-
MW 4acTAMM Ha CPOK A0 MATU SIET.

B cnyyae 3710CTHOro ykilIOHeHMs OT ynaaTthl
wTpada, Ha3HA4EHHOro B KA4eCTBE OCHOBHO-
ro HakasaHus, OH 3aMeHsIeTCs NMOObLIM APYrM
Haka3aHMEM N3 MNEepeyHsi, coaepXKallerocsa B
YK P®, kpome nuwieHus ceobopapl. Ncknove-
HMEe 13 OAaHHOro NpaBuia CocTaBngeT wTpad,
NCUYNCNSEMbI UCXOOS N3 BEJSINYUHbBI, KPATHOWN
CTOMMOCTM npegmMeTa uanm cyMmme KoOMMepye-
CKOro nogkyna uam B3saTKM, KOTOPbIA 3aMEHS-
€TCA HaKka3aHWeM B Npeaenax CaHkuum, npea-
YCMOTPEHHOW  COOTBETCTBYIOLWLEN CTaTben
OcobeHHol YacTn YK PD. MNpn aToM Ha3Ha4YeH-
HO€e Haka3aHue He MOXET ObITb YC/TIOBHbIM.

LWTpad B KayecTBe OONOAHUTENLHOIO BMAA
HakKa3aHMsa MOXET Ha3Ha4yaTbCH TONILKO B Chy-
yasix, NPeayCMOTPEHHbIX COOTBETCTBYIOLLMMU
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ctatbsiMn OcobeHHolr YacTn YK P®. AHanus
rn. 21 YK P® nokasbIiBaeT, YTO B TeX clyvasx,
Korga wrpad He ABMASETCHS OCHOBHbIM BUAOM
Haka3aHuda, OH yCTaHaBNMBAETCS B Ka4yeCcTBe
oononHuTensHoro (cT. 161-164).

CynebOHbili WwTpad B Ka4YeCcTBe pPasHOBU-
HOCTU OCBOOOXOEHUA OT YroflOBHOW OTBET-
CTBEHHOCTW 3a COBEPLUEHHOE BreEpPBblE Mpe-
CTyrnieHne HebONbLUON WU CPedHen TaXecTn
BBefdeH B rn. 11 YK P® B 2016 . penepanbHbiM
3akoHOM Ne 323-d3. OcHoBaHneMm Ons npu-
HATUS CYOOM COOTBETCTBYIOLLLENO PeLleHns sB-
NSIeTCA BO3MELLEHNE BUHOBHbLIM yllepba mnu
3arnaxmBaHmMe MHbIM 00pPa3oM MPUHNHEHHOIO
npecTyniieHnemMm Bpega. OuHamunka npumeHe-
HUA cynebHoro wTpada B nocnenHve aga roga
XapakTepusyeTcs crneaylwmmMmn nokasartens-
M. B 2019 . 0CBOOOXAEHO OT YrOSIOBHOM OT-
BETCTBEHHOCTW MO CT. 76.2 YK P® 26 040 yen.,
yto Ha 10 588 uen., unn 41 %, GonblLe, YEM B
2018 r. Mpwu atom nopaBnsioliee OONbLUMH-
CTBO OCBOOOXAEHWUM MO TakMM OCHOBaHMUSM
B 2019 r. (12 850 yen.) npuxogmtca Ha u. 2 n 3
cT. 158 YK P®, xapakTepunayoLmecs Hanminem
oTaryalwmx o6cToaTenbCTB. lNpakTukyeTcs n
0CBOOOXJEHNE OT YroJIOBHOM OTBETCTBEHHO-
CTM 3a OTKPbITOE XULLEHNE HYXXOr0 MMYLLIECTBA
(4. 1 cT. 161): B 2019 . Takmx cnyyaeB 3aperu-
cTpupoBaHo 829. B uenom 3akoHopaTtenb Mo-
cnegHue NaTb IET aKTUBHO PacLUMpPSn YCoBuUS
M OCHOBaHWNS OCBOOOXAEHNS OT YrONIOBHOW OT-
BETCTBEHHOCTW. Tak, 3a yka3aHHbl nepuog B
CT. 76.1 «<OcBOBOXAEHNE OT YrOfIOBHOM OTBET-
CTBEHHOCTW B CBSI3M C BO3MELLEHMEM Yliepba»
OblNI BHECEHbI OOMOSIHEHUS N U3MEHEHUS BO-
cembio peaepanbHbiMM 3akoHamu. lpasonpu-
MEeHUTENbHAs NpakTuka oTpearnposana Ha aTu
HOBALMM 3HAYUTESIbHLIM N BCE BO3PaCTAOLLMM
KOJIMYECTBOM YrOSIOBHbIX A€, NpeKpallaeMbIX
Mo OCHOBaHMSIM BO3MeELLEHNS YObLITKOB WU 3a-
rMaXxXmBaHNs MNPUYMHEHHOITO MNPECTYMN/IEHNEM
Bpena (0cBOOOXOEHME OT YrofOBHOWM OTBET-
cTBeHHOCTN). Tak, no aaHHbiM CynebHoro ae-
naptameHTa npu BepxosHom Cyne Poccuinckom
depepaunn, 4MCNO NPEeKPaLLEHHbIX Oesn, He
BKJIlO4ass OCBOOOXJEHME OT YrofIOBHOro npe-
CneaoBaHus U3-3a OTCYTCTBUS cOCTaBa Ui CO-
ObITUS1 NPOTUBOMPABHOIO AesHUS, COCTaBMSIO B
2019 r. 90 911, nnn 39,7 % OT 00LLEro Konnye-
CTBa OCYX[OEHWIA 3a nocsaratefibCTBa Ha COO-
CTBEHHOCTb, YTO CYLLECTBEHHO OO0Jiblle, YEM B
2018 r. (76 474). OwyTMOWN ABNSETCS 1 pasHuLa
B COOTHOLLUEHNUU OCBOOOXAEHHbIX OT YrO/IOBHOM
OTBETCTBEHHOCTM M OBLLEro KOMYECTBA OCYX-
OEHHbIX 32 aHaNN3VPYyEMBbIN NEPNOT, BDEMEHMN —
39,7 n 30,9 %, npuyem 3TO HaA PpOoHe cokpaLlle-
HUSA OOLLIEr0 KOIMYecTBa OCYXaeHHbIX B 2019 1.
B cpaBHeHuu ¢ 2018 . (c 249 231 no 228 953) [6].

PaccmoTpeHHble sBneHust B obnactu npu-
MEHEeHUs1 Hakal3aHuii 1 O0CBOOOXAEHUS OT
YrONOBHOW  OTBETCTBEHHOCTU  OOBLEKTUBHO
MopoXgatT BOMNPOC O CouManbHON 9PPEeKTNB-
HOCTWU YroJIOBHO-MPUHYOUTENBLHOW MNOJIUTUKMN
rocyoapcTea, B TOM YuMcne B 06/1aCTU OXpaHbl
COOCTBEHHOCTU, MOHMMAEMON Kak OENCTBEH-
HOCTb, CBOASLLAACS K CNOCOOHOCTU BO3OEN-
CTBOBATb Ha 4TO-N1bO [5, c. 914]. B pamkax Ha-
LLIero nccnenoBaHns 0ENCTBEHHOCTb O3Ha4YaeT
OOCTUXEHME Lesier YyrosloBHOr0 HakasaHusl B
LLesioM U WwTpada B HaCTHOCTMW.

JleranbHoe onpegeneHve uenem HakasaHus
copepxutcsa B cT. 43 YK P®d. K TakoBbIM OT-
HECEHbl BOCCTAHOBJIEHME COUMANIbHOW cnpa-
BEOJ/IMBOCTN, WCMPAaBIEHME OCYXOEHHOMo U
npeaynpexneHme CoBEpPLUEHMS HOBbIX Mpe-
CTynjeHun. Ecnn nonoxeHusi aHanmsupye-
MO cTaTbl 00 WUCMpPaABNEHUN OCYXAEHHOMO
VU npeanynpexneHnmn npecTtyrnjeHnin HOCAT B
LLesIOM OnpenesieHHbl xapakTep, TO OTHO-
CUTENIbHO CcouMasibHOM crnpaBenyiMBoCTM Kak
LLesIN Haka3aHus onpenesieHHOCTb OTCYTCTBY-
eT. B 4yncno cnopHbiXx BOMPOCOB B 3TON 06-
nactTn OOLWIEeCTBEHHbIX OTHOLUEHWIN, Ha Hall
B3rnsag, cfenyer BKJOYUTb YCTAHOBJIEHHbIE
3akoHoaaTesieM YCJIOBUSE OCBOOOXAEHUS OT
YroJI0BHOM OTBETCTBEHHOCTU JINL,, COBEPLUNB-
LUMX NPECTYNNEHNS, B TOM Y1CIie NPOTUB COO-
CTBEHHOCTW. Tak, AN 4YenoBeka, UMEKLWEro
JEHEXHble CpeacTBa, Aalune BO3MOXHOCTb
BO3SMECTUTb TMPUUYMHEHHbLIA  MaTepuasbHbIn
yuwepb 1 nHoM Bped, OTBETCTBEHHOCTb Mpak-
TUYECKN CBOAUTCA NULIb K JIMLLIEHUKD 3TUX
cpencTs. TeM Xe, KTO HE UMEET Taknx CpeacTB
Ons oCBOOOXAEHMS OT YrosOBHOW OTBET-
CTBEHHOCTW, IPO3AT OTObIBAHME pPeasibHOro
YrOJIOBHOIO HakasaHusl, BKJIlOYas JiMLLEeHne
cBO0OObI, U UHbIE HEraTUBHbIE NOCNeACTBUS,
CBsiI3aHHble C CyAMMOCTbIO. BecbmMma CnopHbLIM
MoJsioXeHneM, npoTMBOpEeYaLlUM MPUHLMNY
BMHOBHO OTBETCTBEHHOCTU, SBNAETCH 4. 2
cT. 88 YK P®, rnacqawas, 4to «wtpad, Ha3Ha-
YEeHHbI HECOBEPLUEHHOJIETHEMY OCYXOEHHO-
MY, MO PeLUEeHUNIO Cyaa MOXET B3bICKMBATLCS C
€ro poauTeNen Nnn UHbIX 3aKOHHbIX NpeacTa-
BUTENEen ¢ nx cornacuda. LLtpadp HazHavaeTcs
B pa3mMepe OT OAHOW ThICSAYM OO0 NATUOECATU
Thica4d pyobnen wnm B pasmMepe 3apaboTHOW
naaTbl MM MHOMO 0OX04a HECOBEPLLUEHHONET-
HEro OCyXAeHHOro 3a nepunog oT ABYX HeOeNb
00 LWeCTn MecsLeB».

Takmm ob6pas3om, NpoBeaeHHOe Uccneaosa-
HMe OaeT BO3MOXHOCTb CAenaTb creayoLlne
obobLaoLpe BbiIBOObI.

3Ha4vyeHme wTpada B CUCTEME YrONIOBHbIX
Haka3aHuii, 0COBEHHO MO BCEM MpecTynie-
HUSIM NMPOTUB COOCTBEHHOCTU, UMEET TEeHOEH-
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LMIO K CYLLECTBEHHOMY BO3pacTaHuto. B 3Ha-
YNTENIbHOW Mepe 3TO OTHOCUTCH K cyaebHbIM
wTtpadam, galolrmM BO3MOXHOCTb OCBOOOX-
OEHNA OT YrosIOBHOW OTBETCTBEHHOCTU, B TOM
yucne 3a COBEpPLUEHME NPECTYMNEHUN C OTAr-
yaowmmn obctoatenbctBamMmu (4. 2 1 3 cT. 158
YK PD).

MpecTtynneHns nNpoTMB  COBCTBEHHOCTU
OOJ/DKHbI  paccMaTpmBaTbCsl Kak yrpo3a He
TONIbKO MMYLLECTBY, HO M XWU3HU N 300POBbIO
monen (cT. 162 YK P®), mopasibHbIM, JyXOBHO-
HPABCTBEHHbLIM N MHbLIM LIEHHOCTAM JNIMYHOCTU
M rocyoapcTBeHHO 00pa30BaHHOIoO OOLLECTBa.
JaHHbIM MoaxoaoMm, Ha Haw B3rnasg, cnenyet
PYKOBOACTBOBATLCH Kak B 3aKOHOOATESIbHOW,

[l CNUCOKJIUTEPATYPbI

Tak 1 B NpaBoNpuUMEHNTESIbHOW NPaKTUKE, B TOM
ymncre npu HasHavyeHum cynedbHoro wrpada.
Mpobnembl  9PPEKTUBHOCTU  YrONOBHbIX
HakasaHun, BK/4Yasa LWTpadHble CaHKLUUK,
MHOrorpaHHbel. K HUM cnefyeT OTHECTU KpOMe
peanusauumn Lenen HakasaHnsa U cosgaHme He-
MPOTUBOPEYMNBOIro, 3PPEKTUBHO OENCTBYIO-
LLero npaBoBOro noss, B TOM uncne B 0b6nactu
YrOJIOBHOM MOJSINTUKN, N BOCMUTAHME Ha 3TON OC-
HOBE 3aKOHOMOCNYLLHbIX FpaXxdaH, 1 obecneye-
HMEe HeOoTBPATMMOCTU Haka3aHusi 3a coBepLue-
HMe NoOOro NpaBOHAPYLUEHUS, U O0CTUXEHME
BbICOKOIO YPOBHS NpogdeccmoHanmama v oTBeT-
CTBEHHOCTW 1L, 3aH/MAIOLLMXCS peannsaumnen
OXPaHUTESIbHbIX HOPM, U MHOIOe OpYyroe.
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cTatmpoBaTtb TOT dpakT, 4To XX| B. cTan BEKOM
HayKOeMKMX NPOnU3BOACTB, BbICOKMX TEXHOMO-
rMN N CTPEMUTESNbHBIX MHHOBaUMA. Jlnampyio-
LMe nNo3nunm B paMKkax Hay4YyHoW chepbl XN3-
HEeOEeATeIbHOCTU CEroaHs 3aHMMaloT BOMPOCHI
pPa3BUTUA FTEHETUYECKUX NCCNEOBAHUN N NPU-
MEHEHMSA METOA0B FEHHOW UHXEHEPUN.
leHeTnyeckas, NN reHHas, UHXeHepus, sB-
NSISICb COCTaBHOW YaCTblO COBPEMEHHO OMome-
OVUVHBI, NPeacTaBnseT coboM COBOKYMHOCTb
NPUEMOB, METOAOB U TEXHONOrMIA NOJy4YEHUS
pekoMOunHaHTHbIX PHK n OHK, BbioeneHus re-
HOB 13 OpraHu3ama (KNeTok), OCyLleCTBAEHUS
MaHUNyNAUNKA C reHaMmun, BBEAEHUS UX B Apyrne

OPraHrU3MoB NOC/e yaaneHns BblOpPaHHbIX FTeHOB
n3 OHK [7]. CyTb ee COCTOUT B N30/IMPOBAHNMN
ovnonoramMmm Tex UM UHbIX YH4aCcTKOB MOJIEKYSIbI
JHK, coeanHeHnn nx B HOBbIX KOMOMHALMAX U
nepeHoce N3 O4HOM KNEeTKN B ApYyryto. B pesynb-
TaTe yoaeTcsd OCYLECTBUTb TakKMe U3MEHEHUS
reHoMa, KOTOpble eCTECTBEHHbLIM MNyTEM BPSA,
I MOTIN Obl BOSHUKHYThb.

Taknm 06pas3oM, reHHasa UHXEHEePUs CIYXUT
ONS NOIy4YEHUS XeNaeMblX Ka4eCTB U3MeHse-
MOrO WUAW FEHETUYECKU MOANPULIMPOBAHHOIO
opraHnama. B otnunume oT TpaauuMOHHONM ce-
neKkunmn, B Xxoae KOTOPOoW reHoTun noasepraeT-
CSl UBMEHEHUSAM NULLIb KOCBEHHO, FeHHasl WUH-
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XXEHepUs No3BONFET HaANPAMYIO BMELUMBATbLCS
B reHeTuyeckuin annapat aboro opraHn3ma,
MPUMEHSAS TEXHUKY MOJIEKYSIIPHOIO KJIOHMPO-
BaHu4 [3].

MpumepamMmu NPUMEHEHUS TEHHOW UHXEHE-
pun SBAKIOTCS NOJTY4EHME HOBbBIX FTEHETUYECKN
MOLANPUUMPOBAHHBIX COPTOB 3E€PHOBbLIX KYJib-
Typ, NPOU3BOACTBO YENIOBEYECKOr0 MHCYMHA
n ap. Kpome T0ro, METO4AMM FrEHHOWN NHXEHE-
pun yoanocb co3naTb TakXe psig BakuUH, KO-
TOpble NPOXOAAT UCMbITAHUSA NS NPOBEPKU UX
3P PeKTUBHOCTM NPOTUB Bbi3biBatoLero Crz,
BMpyca nmmyHoaeduunta yenoseka (BM4Y). C
MOMOLLbIO pekomMOuHaHTHOM OHK nonyvatoT
B OOCTATOYHbIX KOIMYECTBAX N YE0BEYECKUN
rOPMOH pocTa — eAUHCTBEHHOE CPELCTBO Jie-
YeHus Takon peaKon aeTckon 6ones3Hun, kak rm-
nopunsapHaa KapanKoBOCTb.

HekoTopble MEeTOoAbl FEHHOWM WHXEHepumn
B OTHOLUEHUWN YesioBEKA MPUMEHSIOTCS YXe
cenyac. Hanpumep, npu nevyeHnnm HEKOTOPbIX
BWOOB 6eCnfoans y XEHLUNH UCNONb3YIOT Si-
LEKNETKN 340POBOM XEHLLUWHLI, MPU 3TOM pe-
OeHOK B pe3ynbraTe HacneayeT reHOoTUMN OT Ofl-
HOro oTua v AByX MaTepen.

BnepBble Ha noOaX TEXHONOMMSA T[EHHOMN
MHXEHepun Oblna NpuUMeEHeHa [Ons nevyeHus
AwaHTn e CunbBbl, YETbIPEXNETHEN OEBOYKU,
cTpajaBllen oT TsKenon GpopMbl MMMYHOLE-
duumTa. leH, copepxawmin UHCTPYKUUW OSS
npon3soacTea Oenka aneHo3VHAe3amMuHa3bl
(ADA), 6bin y Hee noBpexaeH, a 6e3 6enka ADA
Oenble KNeTkn KpOBM yMUPALOT, 4TO AenaeT op-
raHn3m 0e33alnTHLIM Nepen, Bupycammn 1 6ak-
Tepuammn. PaboTtatowasa konusa reHa ADA Obina
BBEEHA B KJIETKM KPOBM ALLAHTU C NMOMOLLbIO
MOOMPUUMPOBAHHOIO BUpyca. Knetku nosny-
YMIN BO3MOXHOCTb CaAMOCTOSITESIbHO NPOMN3BO-
ONTb HEOOX0AMMBINM BENOK, 1 yXe Yepes WecCTb
MECSILIEB KOINYECTBO OEJiblX KNEeTOK B OPraHn3-
Me OEeBOYKM MOAHSIOCH 40 HOPMaJsibHOrO YPOB-
HA [2]. Mocne 3Toro obnacTb reHHon Tepanum
rnony4msna TONHOK K JafibHeENLEMY PasBUTUIO.

C 1990-x rr. coTHM nabopaTopuini BeaoyT UC-
cnenoBaHMs NO UCMNOJIb30BAHMIO FEHHON Tepa-
nMn B MeauLMHCKUX Uensax. CerogHs Mbl 3HaeMm,
YTO C MOMOLLIBIO FTEHHOW TEPanuUy MOXHO JIE4YNTb
nnabeT, aHeMuio, HekoTopble BUabl paka. B oT-
HOLLIEHNM YeNnoBeKa reHHas MHXeHepust morna
Obl NPUMEHSATBLCSA U ANA NIe4YEHNA HacNeaCTBEeH-
HbIX 60NEe3HEN, 1 ANS YyNyULLIEHUS reHoMa.

B ycnosusix akTMBHOIMO pPas3BUTUS MeOuKo-
Or1onNorn4ecKmx oTpacner 3HaH1sa 1 BO3MOXHOMO
3110ynoTpebneHns UX AOCTUXKEHNSIMU Ha NPaKTU-
Ke BblpakeHHYIO aKTyaslbHOCTb Npmnobpena npo-
6Gnema KnoHnpoBaHus Yyenoseka [1, c. 82].

KnoHupoBaHue 4enoBeka — 3TO MPOrHo3u-
pyemMasi MeTo40/10rms, 3akioyatoLasiCa B CO3-

naHny amMOpuroHa 1 NocnenyoLLEM BblpallmBa-
HUMN U3 BMOpPUOHA NOAEN, UMEIOLLINX FEHOTUN
TOro AN NHOIrO NMHOMBUAOA, HbiHE CYLLECTBYIO-
LLEro v paHee CyLLeCTBOBaBLLUErO.

TexHn4eckn 3TO CErogHsi BrOJSIHE peasibHO:
omnonorn HeoaoHOKPaATHO NPOBOAWAM Takoro
pona gencrteus ¢ knetkamm. C aTM4eCKnx no3u-
LM MaHUNYASLUUN C YENTOBEYECKNMU KNETKAMI
BECbMa COMHUTEJIbHbI, HE 0400psieMbl B O0J1b-
WwurHCTBE KynbTyp. C TOYKM 3peHuns npasa Kio-
HMPOBaHMe YenoBeka 3anpeLLeHo NpakTUn4eckm
BO BCEX LIMBUIN30BAHHbIX CTpaHax mupa [4].

Mpn 3TOM B 3aBMCUMOCTU OT TEXHONOrMNM
npoBeOEHNS BbIAENAOT ABa BMAA: penpoayk-
TUBHOE W TepaneBTUYECKOE KJIOHMPOBAHME
yenoseka. lepBoe npeactaBnsaetr coboi uc-
KYyCCTBEHHOE BOCMpou3BeaeHne B nabopa-
TOPHbIX YCNOBUSAX FEHETUYECKN TOYHOWM KOMUM
noboro xmBoro cyuectea. C onpeneneHHowm
[onen ycnoBHOCTU €ro MOXHO NpencTaBuTb
cnenywLlmmMm obpasoM: y XeHCKOWn ocobu be-
peTcs anuekneTka, U3 Hee MMKPOCKOMNYECKOWN
NUNEeTKON BbITArMBAeTCH AP0, 3aTeM B 6e3bsi-
OEPHYIO aiUeKneTKy BBOAUTCS nobas KneTka,
copgepxawasn AHK knoHnpyemoro opraHmama,
KoTopas pakTUYeCKn BbIMOAHAET OYHKLUMIO
crnepmarosonga npu onJaogoTBOPEHUU anLe-
knetkn. C MOMEHTa CAnsHUSA KNeTkn ¢ anue-
KNEeTKOW Ha4yMmHaeTCs NpPOoLECC PasMHOXEHUS
KJIeTOK U POCT 3MOpPUOHa.

Takum 06pa3omM, pe3ynsTaToM pPenpomdyk-
TUBHOIO KJIOHNPOBAHUSI CTAHOBUTCH POXAE-
HUE XMBOro cyllecTBa (Hanpumep, pebeHka
4yesioBeka).

B oTnnume oT penpoaykTMBHOrMO Tepanes-
TUYECKOE KJIOHMPOBaHME npegrnosaraeT pas-
BUTME aMBpunoHa oo ctaamm 61acTouncTsbl (00
14 nHewn), 3aTeM ero pocT OCTaHABINBAIOT. OM-
OPVOH NCNOMbL3YIOT A5 NONYYEHUS CTBOJIOBbIX
KNIETOK C LENbl X AanbHenwero tepanesTu-
4eckoro Mcnosib30BaHMAa B MeAULMHE, TO CTb
ONg nevyeHns n NPoPuUNakTUKN PasnnyHbIxX 3a-
oonesaHui [4].

MoTeHuman TepaneBTUYECKOrO KJIOHUPOBA-
HMA OFPOMEH, TakK Kak CTBOJIOBbIE KJIETKN MO-
ryT CNYXWUTb ANS BblpallMBaHNA KNETOK MOYTH
BCEX TKaHen 1 opraHoB 4YeN0BEe4YeCcKoro opra-
HM3Ma. BeblpawyBaHne oTOefbHbIX OpraHoB
yesioBeka AJig UX rnocnenywen nepecankm —
OY€Hb NEPCMNEKTUBHOE HaMpPaB/IEHNE B FEHETU-
ke. 910, 6€e3yCnoBHO, NO3BOINT 3HAYNTESIbHO
COKpaTUTb YMUCNO MPECTYMHbIX OESHWUINA, CBSA-
3aHHbIX C HE3AKOHHOWM TpaHCMaHTauuen Tka-
HEN N OpraHoB YenoBeKa.

M paspelwieHne, 1 3arnpeTr KJIOHMPOBaHUS
MMEIOT KaK CTOPOHHMKOB, TaK M MPOTMBHUKOB,
KOTOpble NPUBOAAT BECKME apryMeHThl a1t 000-
CHOBaHMg cBOero MHeHus [4]. Noanmeaet macna
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B OrOHb M HEAOCTATOYHOE YPEryampoBaHme aax-
HOro BONpOCa Ha 3aKkoHO4aTeIbHOM YPOBHE.

B npaBoBo pernameHTaumn OeATebHOCTU
B 00/1aCTN reHHOWN UHXEHepUnN Hamnbornee Bax-
HbIMU IOPUONYECKMMUN OOKYMEHTAMMU ABASAIOTCS
MeXAyHapoaHble MpaBoBble akThl: Bceobuias
Jeknapaumsa 0 reHoOMe 4enoBeka M O npaBax
yenoBeka, npuHATas [eHepanbHOW accam-
oneen IOHECKO B 1997 r., KoHBeHuus CoBeTa
EBponbl 0 3awwmMTe NpaB U AOCTOMHCTBA YeNo-
Beka B CBSA3M C MPUIIOXEHUAMW BUONOrnUM U
MegmumHbl 1 KOHBEHUMS O NpaBax YyesioBeka u
onomenumumHe, npuHatasa B 1996 r. ctpaHamy —
yyacTHukammn EBpocoseTa.

B 1998 r. Komutetom muHuctpoB CoBeTta
EBponbl Obi1 0006peH AOMNONHUTENbHbIA NPO-
Tokon K KoHBEHLMN 0 NpaBax YyenoBeka B 61O-
MeauuuHe, cT. 1 koToporo rnacut: «Jlioboe
BMELLATENLCTBO C LIEJbI0 CO34aHMA YeN0BEKA,
reHeTUYeCKn MNOEHTUYHOro OpYyromy 4enose-
Ky, OyOb TO XVUBOMY MU MEPTBOMY, 3anpeLla-
eTca». 3Ha4eHne 3TOro NPOToKosaa COCTOUT B
TOM, 4TO B HEM BMNepBble Oblna feranbHO onpe-
neneHa no3vumsa MexayHapoaHoOro cooolle-
CTBa Nno npobsiemMe KJIOHMPOBaHUS YenoBeka n
Obln 3a4aH UMNYNbC ANS AanbHelLwero pa3eu-
TS BBOOMMOIO 3anpeTta Ha pas3finyHbIX YPOB-
HSIX NPaBOBOro perynupoBanusa. BmecTte ¢ Tem
OaHHbI OOKYMEHT He yCTaHaBNMBAET Pa3HULbI
Mexay penpoaykTUBHbIM N TepaneBTUYECKNM
KNOHMPOBAHMEM, YTO Ha MpakTuMKe npensT-
CTBYET pPa3BUTUIO PasINYHbIX HanpaBieHUN
TepaneBTUYECKOr0 K/IOHMPOBAHUA C LENbIO
OKa3aH1s NOMOLLM 60JTbHBIM NIOOSM.

B HacTosillee BpemMsa B MMpe akTUBHO MAOET
MPOLECC KPUMUHANM3aLUMU KINOHMPOBAHNSA Ye-
noseka. HaumoHanbHble 3akoHOAATENbCTBA
OonbLUMHCTBA 3apybexHbIX CTpaH npenyc-
MaTpUBalOT YroNOBHYKD OTBETCTBEHHOCTb 3a
MPOBEAEHNE TOJIbKO PENPOAYKTUBHOIO K/IOHU-
poOBaHUS, OOHAKO B psiae rocyaapcTB BBEAEH
NPsSAMOK 3anpeT Ha OCYLIECTBJIEHME NOOOro
BMAOA KIOHMPOBaHUA. Tak, Hanpumep, B Benu-
KOOpPUTAHMM COOTBETCTBYIOLLME YrOJIOBHbIE
HOPMbl COAEPXKUT 3aKOH O PENPOAYKTUBHOM
KNnoHnpoBaHum Yenoseka 2001 r., caHKUMa KO-
Toporo coctaensaet 10 neT nuieHns ceoboabl.
Mpn 3aTOM TepaneBTUYECKOE KJOHMPOBaHME
yesioBeka paspeLLEHO.

B CLUA 3anpeTt Ha KNIOHMPOBaHNE BMNEPBLIE
Obin BBeaeH euwe B 1980 r. B 2003 r. Manarta
npeactasutenen Kodrpecca CLUA npuHsana
3aKOH O 3anpeLleHn KJIOHNPOBAHNS YenoBe-
Ka, Mo KOTOPOMY KJIOHMPOBaHME, HaueNeHHoe
Kak Ha pasMHOXeHue, Tak U Ha MeaAnUVHCKMne
nccnegoBaHus U fied4eHne, paccMaTpmBaeTcs
Kak npecTynneHne, CoBepLLUeHmne KOTOporo Ka-
paetcs 10-NneTHUM TIOPEMHbBIM 3aKJIIOYEHNEM U
wTpadpom B 1 MIH 40112 POB.

B psoe eBponenckmx cTpaH, HanpuMmep
®paHunm, icnanum, dctoHnn, Monagose, Kno-
HMPOBAHME KaK MPECTYMJEHME 3aKPENJEHO B
YrONOBHbIX KOOEKCAX.

B Takunx ctpaHax, kak bpasunnua, lrepmaHug,
BenukobpuTtaHus, ANoHus, yrosioBHas OTBET-
CTBEHHOCTb 3a KJ/IOHMPOBaHWE YCTAHOBJIEHA
crneuunasnbHbIMK 3akoHamMmu [5]. Tak, Hanpumep,
depepanbHbil 3akoH PPl o 3awwmute ambpuro-
HoB 1990 r. OTHOCUT K NPECTYMNHbIM OESHUAM
co3aaHne aMbpuoHa, reHeTUYeckn UOeHTUY-
HOro ApyromMy aMOpUOHY, NMPOUCXOANALLEMY OT
>KMBOIO MW MEPTBOIO nnua.

B uenax npmBegeHns HauMOHaNbHOro 3a-
KoHOopaTeNnbCcTBa B COOTBETCTBME C TpeboBa-
HUAMW MUPOBOW NPaKTUKN B HOBOM YFOJIOBHOM
3akoHe KasaxcTtaHa (npuHat 03.07.2014) B oT-
Nnyne OT paHee OeNCTBOBABLLErO YrofiOBHOMO
KoOekca yxe npeaycMOTpeHa yrosioBHasi OT-
BETCTBEHHOCTb 3a KJIOHMPOBaHME 4YesioBeka.
Tak, cT. 129 YronosHoro kogekca Pecnybnukm
Kazaxctan npegoycmaTprBaeT YrosOBHYK OT-
BETCTBEHHOCTb 3a COBEPLUEHME KJ/IOHMPOBA-
HUA YenoBeKa UM UCMONb30BaHME YenoBeye-
CKOro amMOpuOHa B KOMMEPYECKMX, BOEHHbIX
MAN MPOMBbILLIEHHBIX LENSX, a paBHO BbIBO3
NOJIOBbIX KNIETOK WUJIN YENIOBEYECKOro 3MOpmo-
Ha n3 Pecnybnukun KazaxctaH B 3TUX Xe Lensx.
CaHkuma paHHOW cTaTbu npegycMaTpuBaeT
Yrosi0OBHOE Haka3aHuMe B BUAOE NULLIEHNSA CBO-
0o4bl Ha CPOK A0 TPex NeT ¢ NueHneM npa-
Ba 3aHMMaTb onpenefieHHble OOMKHOCTU Uan
3aHMUMaTbCS ONPEeAeneHHON AeATeNbHOCTbIO
Ha CPOK A0 AByx neT unmn 6e3 TakoBoro. Kno-
HMPOBAHME YENOBEKA, COBEPLUEHHOE FPYMMNOWn
vy, UanM rpynnon nviuy No npeasapuTeNibHO-
My CroBOpY, WM OPraHn30BaHHOW FPYMnown,
MAN HEOOHOKPATHO, HakKa3blBAeTCS JINLLIEHU-
€M cBOOObl HA CPOK OT YEThIPEX A0 CeEMU NET
C NMLLIEHMEM MpaBa 3aHMMaTb OMNpPeaesieHHbIE
OOKHOCTU UM 3aHMMaTbCAa OnpeneneHHomn
0esaTenbHOCTbIO Ha CPOK A0 Tpex neT unu 6e3
TakoBOrO.

B HacTosilee Bpemsi KIOYEBYID pPOSib B
MpPaBoOBOM PEryanpoBaHUM paccMmaTpuBae-
Mol cepbl B Poccuiickon Depepaumm nrpaet
depepanbHbil 3akoH 0T 05.07.1996 Ne 86-d3
«O rocynapCTBEHHOM PErynvMpoBaHMn B 006-
N1aCTU reHHO-UHXEHEPHON AeAaTeNbHOCTU». OH
ynopsao4mMBaeT OTHOLIEHUS B cdepe npupo-
[0N0JSIb30BAHUSA, OXPaHbl OKPY>XXaloLLEN Cpeapl,
obecrneyeHnss 9KONOrm4eckom 0e30MnacHOCTU
M OXpaHbl 300PO0Bbs YENI0BEKA, BO3HMKAKOLWME
Mpn OCYLLECTBNEHNN FTEHHO-NHXEHEPHOW Oea-
TENbHOCTMW.

HeobxoaMMo OTMETUTb, YTO AaHHbIA aKT He-
OOHOKPaTHO NoABeprancs KpUTUKE CO CTOPOHbI
Kak lopuamnyeckoro coobLlecTsa, Tak U cneuu-
anMCcTOB-OMONOroB 1 reHeTuKoB. B yacTHOCTN,
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yKasblBasIoCb HAa HENPOpPabOTaHHOCTb MCMOJib-
3yEMbIX TEPMUHOB, OrPaHUYEHHbIA KPYr pery-
JINPYEMbIX OTHOLLEHU N B TO Xe BPEMS BbIXOM,
3a ux pamku. Kpome Toro, poccuinckmne rmonorm
OTMeualoT HeJOCTaTOYHOCTb HAaY4YHOro 0OOCHO-
BaHWA MPUHUMNOB 6€30MacHOro NCNoib30BaHNS
rEHHO-MOANPULMPOBAHHBLIX  MUKPOOPraHn3-
MOB, a TakXe B LesIoOM 3anpeTuUTesNbHbIN Xxapak-
TEP HOPM 3akoHOoOaTeNbCTBa B cHepe reHHo-
VMHXXEHEPHOM AeaTenbHoCTH [8, . 146].
encrteylollee 3akoHOOATeNIbCTBO MNpea-
ycMaTpuBaeT BO3MOXHOCTb HAaCTYMNEHUS OT-
BETCTBEHHOCTM 3@ HE3aKOHHbIE MaxuHaUWUU C
reHamm yenoeka. HecMoTpsa Ha To 4To Poccus
He npucoeamHmnacb K KOHBEHUMM O npasax
yenoseka n bmoMeanLMHe, OTEHECTBEHHbIN 3a-
KOHOOATENb HE OCTasICA B CTOPOHE OT MUPOBbIX
TEHOEHUMN, OTBETMB Ha BbI30B BPEMEHMU NpU-
HAaTMeM PenepanbHOro 3akoHa ot 20.05.2002
Ne 54-d3 «O BpeMeHHOM 3anpeTte Ha KJIOHU-
poBaHue YenoBeka», AeNCTBUE KOTOPOro Oblsio
npoAJsieHo Ha HeonpeaeneHHoln cpok B 2010 T.

B npeambyne paHHOro HopMaTWUBHOIO npa-
BOBOr0O akTa yka3aHo, 4TO 3aKOH BBOAUT Bpe-
MEHHbIN 3anpeT Ha KJIOHMPOBAHME YeN0BeEKA,
MCXOOS N3 MPUHUWMNOB YBaXXEHUSI Ye0BEKA,
NMPU3HAHUS LEHHOCTU IMYHOCTU, HEODXOAMMO-
CTV 3aLLUThbI NpaB 1 cBOOOM, YENOBEKA U YYUTbI-
Basi HEAOCTATOYHO N3YyUEeHHbIe BUoNornyeckme
M coumanbHble MOCNeacTBUsS KIOHWUPOBAHUS
yenoseka. lNepcnekTmBa NCNOML30BAHUSA UME-
IOWMXCA U paspabaTbiBaeMblX TEXHONOrniA
KNIOHNPOBaHNS OPraHM3MOB MO3BOJISIET Npea-
YCMOTPETb BO3MOXHOCTU NPOAJSIEHNS 3anpeTa
Ha KJIOHMPOBAHME YENOBEKA UM €r0 OTMEHDI
Mo Mepe HaKOMJIEHUS HAYyYHbIX 3HAHWI B OaH-
HOM obnacTtn, onpeneneHnss MopasbHbIX, CO-
LUManbHbIX M 3TUHECKMX HOPM NPU NCNOJIb30Ba-
HUN COOTBETCTBYHIOLLMX TEXHOIOTNA.

B cT. 1 penepanbHoro 3akoHa «O BpemMeH-
HOM 3anpeTe Ha KJIOHUPOBAHWE YenoBeka»
€CTb CneayLme cnoBa: «Co3aaHne 4enoBeka,
reHeTUYeCKn MAEHTUYHOrO APYromMy >X1UBOMY
UM ymMepLlemy 4enoBeky, MyTEM nepeHoca
B JINLLEHHYIO S4pa XEHCKYK MOJIOBYK KETKY
a4pa COMaTnUyYecKon KIeTkKu 4enoBeka», che-
[oBaTeNbHO, peyb B AOKYMEHTE UOET TOJIbKO O
pPenpoaykTUBHOM, a HE TepaneBTUYECKOM KO-
HUPOBAHUWN.

CornacHo cT. 4 gaHHOro 3akoHa aMua, BU-
HOBHbIE B €ro HapyLLIEeHUN, HECYT OTBETCTBEH-
HOCTb B COOTBETCTBMWN C 3aKOHOAATESIbCTBOM
Poccuiickon ®epepaumn. OgHako OO0 Cerof-
HALWHEero aHa B Poccun mMepbl yronoBHOW OT-
BETCTBEHHOCTM 3a K/IOHMPOBaAHME YenoBeka
3aKOHOOAaTEeNbHO HE ONPEeaENEHbI.

Bbi3biBaeT Ccepbe3HOoe HeaoymMeHme TOoT
daKT, 4TO NpuHATUE PpeaepanbHOro 3akoHa «O
BPEMEHHOM 3arpeTe Ha KJOHMPOBaHME Yeno-

BEKa» He COMpoBOXasloOCb BHECEHMEM COOT-
BETCTBYHOLLMX nonpaBok B YK P,

B cnoxwuBliencsa cmutyaumm aHOHCUPOBaH-
Hbl1 3aKOHO4ATENIEM 3arpeT Ha PenpoayKTuB-
HOE€ KJIOHMPOBaHME HE MOXET WCMNOJIHATbCSH
pe3ynsLTaTUMBHO, MOCKOJbKY, COrlacHO Bbipabo-
TaHHOMY B IOPULANYECKON HayKe Y4EeHUI0 O Me-
XOTpPAac/ieBbIX CBA3AX, HOPMbI PErynsaTMBHOro
cofepXxaHus Oy CBOero HopMasibHOro (yHk-
LMOHMPOBAHNSA UCNbITLIBAIOT NOTPEOHOCTbL B
COLENCTBUMN HOPM OXPaHUTENIbHOIO XapakTe-
pa. Ecnn cpopmynmpoBaHHbIE B MO3UTUBHOM
3aKkoHogarTesibCTBE MpaBwufla MOBEOEHNS He
rapaHTUpoBaHbl MepamMu rocynapCTBEHHOrO
NPUHYXOEHUS, TO OHU HE MOIYT OOJIKHbIM 00~
pa3oM peann3oBaTbCs, MOCKOJIbKY npegmeT
perynupoBaHusi OCTaeTcsl BHE cdepbl lopuan-
yeckom oxpaHsbl [1, c. 84].

Y4yeHble yXe He pa3 BbiCKa3biBajiM CBOE MHE-
HME O HeOOXOAMMOCTWN YCTAHOBJIEHUS YrONOB-
HOro 3arnpeTta Ha OesTesSIbHOCTb MO KJIOHMPO-
BaHMIO YenoBeka. B yactHocTwy, ewe B 2006 I.
H. E. KpbinoBa npepgnarana oOTrpaHM4MBaTthb
npecTynneHns, coBeplliaemMble B chepe 6Mo-
form 1 MeauvuyHbl, OT TPAAMLMOHHLIX Mpe-
CTYMJIEHNI, COBEPLUAEMbIX MeOULUNHCKUMMN
paboTHMKaMK B CBSI3W C BbIMNOJIHEHUEM WUMU
CBOUX NPOPECCMOHasIbHbIX GYHKUMI. 1o ee
MHEHMIO, 0ObekTamMn BOMOITUHECKMX MNPECTY-
MJAEHUA OOMKHbI NMPU3HABATbLCS, MOMUMO YXe
MOCTaBJIEHHbIX MO OXPaHy YroJslIoBHOro 3a-
KOHa, Takme Gnara M MHTepechbl, KOTOpble B
HacTosilee BPEMSI POCCUNCKUM YroJsiIOBHbIM
MPaBOM HE OXPaHATCH, a UMEHHO XWU3Hb U
3[0pOBbe aMOpPMOHA YenoBeka, reHeTn4yeckas
LLeJIOCTHOCTb 4esioBeka, OOCTOMHCTBO 4esio-
BeKa B LUMPOKOM CMbICJIE CJI0Ba, MO, KOTOPbIM
crnegyeT noHMMaTb MPaBO Ha YBaXUTENIbHOE
OTHOLLEHME 00 POXAEHUS, B NEPUO, XU3HU U
rnocse cmeptu, 1 T. 4. B ceoen guccepraumm
H. E. KpbinioBa npegnaraet BBECTU YrOJIOBHYIO
OTBETCTBEHHOCTb 3a KJIOHMPOBaHVE YenoBekKa,
BBO3 WM BbIBO3 KJIOHNPOBAHHbLIX 3MOPUOHOB
yesioBeKa, a TakXke BMeLlaTesIbCTBO B FEHOTUN
yenoBeka, He CBA3aHHOE C nedyeHnem [6].

B 2018 r. TocymapctBeHHasa Oyma Poccuin-
ckon Pepepaunm 3akasana uccrnenoBaHne no
BOMNpoOCcaM 3aKoOHOOAaTeNIbHOrO PEeryimpoBaHns
MCMOJNIb30BAHMSA BCMOMOraTesIbHbIX PenpoayK-
TUBHbIX TEXHOJIOMMA (B TOM YMClie penakTupo-
BaHWS reHoMa, KJIOHUPOBaHWS U CyppOoraTHoro
MaTepuHCTBA) Hay4YHOMY KOJIIeEKTUBY MOCKOB-
CKOIro rocygapCTBEHHOI0 HOPUANYECKOro YHU-
Bepcuteta um. O. E. KytadumHa (MI'OA). B Tex-
HMYECKOM 3a[aHum 00pallaeTcs BHUMaHMe Ha
TO, YTO 3aKOHbI O PENPOAYKTUBHbIX TEXHOOM -
AX Hy>XaarTcs B AopadoTke. YueHbiM Npegna-
raeTtcs MU3yy4nTb 3apyOeXHbli NPaBOBOMN OMNbIT
N BO3MOXHOCTN OECKOHPNIMKTHOrO pPasBUTUS
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HOBOIO MOKOJIEHNSI BCMOMOraTesibHbIX Penpo-
OYKTUBHbIX TexHonorun (BPT), nepcnekTmBsbl
YPEryimpoBaHna pegakTupoBaHus FreHOB B Lie-
nax nedyeHmsa (NpodunakTukmM) HacnencTBeH-
HbIX (FeHEeTMYECKNX) 3a00NeBaHui.

Bonpoc 006 ycTaHOBNEHWUM YrosIoBHOM OT-
BETCTBEHHOCTU 1 BHECEHUN N3MEHEHUN N O0-
nonHeHuii B YK P® B 3TOIM 4acTu OCTaeTcs rnoka
OTKPbITbIM. CTpemuTenbHOe pa3BuTve obna-
CTW FreHeTUYEeCKMX UCccnenoBaHni B nocnegHme
roabl ANKTYET HEOOX0AMMOCTb Er0 PELLEHNS Ha
3aKoHOOaTeNbHOM YPOBHE B Onnxanllee Bpe-
Ms. Ha Hawl B3rnsa, He CTOUT XOaTb NepBoro
cJlyyast OCyLLECTBIEHUS] HE3AKOHHOW OesTeNb-
HOCTWN B cpepe reHeTUNYECKNX NccnegoBaHuii B
LLeJIOM M KJTOHMPOBaHUS YesloBeKa B HaCTHOCTMN,
BaXXHO 3akpenutb B YK P® HOpMbl 06 yronos-
HOM OTBETCTBEHHOCTU 3a COBEpPLUEHME TMpe-
CTYMHbIX OEAHUIA TaKOro poaa y>e CErogHsi.

CumntaemM cBOEBPEMEHHbBIM 1 HEOOXOANMbIM
NPpUHATUE penepasnibHOro 3aKkoHa O BHECEHUN
n3meHeHun B YK P® ¢ Tem, 4ToObl 3aKpennTb
B pasa. VIl «[MpectynneHuns npoTuB JIMYHOCTU»
HOPMbI, NpegycMaTpuBalolme yrosoBHYO OT-
BETCTBEHHOCTb 3a PENPOAYKTUBHOE KJIOHMPO-
BaHME 4esioBeKa, MCMOJSIb30BaHME 4esloBe4e-
CKOro am0OpuoHa B KOMMEPYECKMX, BOEHHbIX
MU MPOMBILLJIEHHBIX LENSX, a TakxXe 3a BbIBO3

[l CNUCOKJIUTEPATYPbI

yenoBe4yeckoro amopuoHa na Poccuiickon de-
Aepaunmn B aHaornyHblX LEensax, B CreayoLen
penakunu:

«Ctatba 120.1. PenpoayKTMBHOE KJIOHUPO-
BaHWe Yyenoseka.

1. PenpoaykTnBHOE KJIOHMPOBaHME YenoBe-
Ka, TO eCTb CO3[aHKMe XMNBOIro YenoBeka, reHe-
TUYECKU MOEHTUYHOIO APYromy XUBOMY WU
YMepLLEMY YeJIOBEKY, a TakXe NCMOoJib30BaHne
4yenoBeYeckoro 3mMOpPMOHaA B KOMMEPYECKUX,
BOEHHbIX UM MPOMBbILLIEHHbIX LENSX —

Haka3blBaKOTCA... (MPECTynieHne cpenHen
TSXKECTN).

2. BBo3 Ha TeppuTtoputo Poccuiickoin dene-
paunn nmbo BbIBO3 C ee TEPPUTOPUN KITIOHUPO-
BaHHbIX 3MOPUOHOB YeNIOBEKA B 3TUX XKe LIENAX —

Haka3blBaKOTCA... (MPECTynjeHne cpenHemn
TSXKECTN).

3. [eaHnsa, npeayCMOTPEHHbIE YacTaMu
MepBOWV UM BTOPOWM HACTOSALLEN CTaTbW, €CNN
OHM COBEpPLUEHbI:

a) M3 KOPbICTHbIX MOBYXAEHNIA;

©) rpynno nuu, rpynnomn nuu, No npeaBapu-
TesIbHOMY CrOBOPY MM OPraHM30BaHHOM rpyn-
now;

B) IMLUOM C WMCMNOJIb3OBAHMEM CBOEro Cly-
>XEOHOr o NONOXEHUS —

HaKa3blBaAKOTCA... (TSXKOE NMPEeCTYrnjeHne)».
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PedepaT. B cTatbe paccmaTpmBaloTCa BONPOCHI CTAHOBEHMS MOHATUS «MCMOJ-
HEeHVe NPUroBopa» U aHaNM3MPYETCs COAEepPXaHMe aTana UCMOJIHEHUS MPUroBopa Kak
CaMOCTOATENbHOM CTaauu YroflIoBHOrO CyAonpoOu3BOACTBA, MCCNEAYITCS MpPaBOBble
npo6seMbl YronoBHO-MPOLLECCYaNbHOM AEATENBLHOCTY B Npeaenax cragum NCrnoHeHus
npuroBopa, NnpeanaralTcs NyTn ee COBEPLUEHCTBOBAHUS.

OTHeceHne fesaTenbHOCTU N0 PACCMOTPEHMIO 1 Pa3pELLEHMIO CYA0M BOMPOCOB, CBS-
3aHHbIX C UCMOJIHEHMEM MPUTrOBOpPa, K 3Tany yrosoBHOro cygonpoussoactea 6e3 obpa-
30BaHNS CAMOCTOATENIbHOM CTaANN ABNSETCS ANCKYCCUOHHBIM MOMEHTOM B CBSI3U C TEM,
4YTO AaHHas OeATeNIbHOCTb MOXET M He OCYLLEeCTBAATHCS, OAHAKO aBTOPbl Pa3aensoT
TOYKY 3PEHMS YYEHbIX, KOTOPbIE MONAraloT, 4TO TaKoW aTan, kak obpaLlleHe npurosopa K
VCMNONHEHMIO, BO3HMKAET BCErga npy nocTaHOBAEHUN CyA0M MPUIroBOpa, a aHanorms co
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cTaauen Bo36yXAeHWs YyronoBHOIO Aena No3BonseT NPUinTn K BbIBOA4Y O TOM, Y4TO Aallb-
HelLlas yronoBHO-NpoLeccyanbHas AeaTeNbHOCTb MOXET BO3HMKATb HECKOJIbKO pas Un
e He BO3HMKaTb BOBCE 1 NPy 3TOM 06pasyeT CaMOCTOSATESIbHYIO CTaAMIO YrO/I0OBHOIO Cy-
[OMNpPoOn3BOACTBA.

Ha ocHoBaHWM NpeanpuHATOro UCcnefoBaHNs MHEHW 1 BbiCKa3biBaHUI NPaKTUKOB
N YYeHbIX-MPOLEeCCyasMcToB Mo MOBOAY POJSIM U 3HAYEHUS YrOIOBHO-MPOLLECCYasibHOM
NEeATeNIbHOCTN MO MCMOJIHEHNIO NMPUroBOPa Kak CaMOCTOATESNIbHOW CTaAuu YrosloBHOIO
npougecca, MHCTUTYTa YrofIoBHO-NMPOLECcCyanbHOro Npasa, OTAENbHOro aTana yrojloBHO-
ro CyAOomnpoM3BOACTBA, a TakXe MOJSIOKEHHbIX B X OCHOBY TEOPETUYECKMX 060CHOBAHW
CYLLHOCTU 1 3HAYEHUS UCMONIHEHMA NMPUIrOBOPa B YrOI0BHOM CyO0MNPON3BOACTBE aBTo-
pbl CTaTby AenalT BbIBOA, O TOM, YTO YrOfIOBHO-NpoUeccyanbHas AeaTeNbHOCTb No 06-
paLeHmnio NPUroeopa K MCMOSIHEHNIO, PACCMOTPEHNIO 1 pPa3peLLeHmnio Cy40M BOMPOCOB.,
CBA3aHHbIX C €r0 UCMOJIHEHMEM, COCTaBMAET CoAepXKaHe CaMOCTOATE bHOM CTaanmn yro-
JIOBHOIO CYA0MPOM3BOACTBA, KoTopas o6sagaeT BCeEMU HEOOXOANMbBIMU N XapakTepPHbI-
MM NpusHakamm.

KnioyeBble cCnoBa: WCMNONHEHWE MPUroBOPa; CTaAus YroioBHOrO MpOLEcca;
CyOGbeKTbl UICMONHEHUS MPUIroBOPA; YroIOBHOE CYA0NPON3BOACTBO; YrOJIOBHO-MPOLECCY-
asnbHas 0esTesIbHOCTb.
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Abstract. The article investigates how the notion “execution of a sentence” was
formed and analyzes the content of the stage of execution of a sentence as an indepen-
dent part of criminal procedure, examines legal issues of criminal proceedings within the
stage of execution of a sentence, and puts forward some ways to improve it. The fact that
court activities aimed at considering and resolving issues related to the execution ofa sen-
tence are defined as part of criminal procedure rather than as an independent stage is
a subject for debate, because this activity may or may not take place. But we agree with
those scholars who believe that the stage such as the presentation of a sentence for ex-
ecution always emerges during sentencing, and the analogy with the stage of launching
criminal investigation allows us to conclude that, that further criminal proceedings may
occur several times or may not occur at all and thus form an independent stage of criminal
procedure. We studied the opinions and statements of practitioners and scholars in the
field of criminal procedure concerning the role and importance of criminal proceedings
aimed at the execution of a sentence as an independent stage of criminal procedure, in-
stitution of criminal procedural law, a separate phase of criminal procedure and the theo-
retical arguments as to the essential nature and meaning of the execution of a sentence in
criminal procedure. We conclude that criminal proceedings aimed at presenting the sen-
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tence for execution, consideration and resolution by the court of the issues related to its
execution form the content of an independent stage of criminal procedure, which has all

the necessary and characteristic features.

Key words: execution of a sentence; stage of criminal procedure; subjects of ex-
ecution of a sentence; criminal justice; criminal proceedings.

12.00.09 - Criminal procedure.

For citation: Shabanov V.B., Budanova L.Yu., Kramarenko V.P. Execution of a
sentence — an independent stage of criminal proceedings. Penitentiary Science, 2020,
vol. 14, no. 4 (52), pp 485-492. DOI 10.46741/2686-9764-2020-14-4-485-492.

YronoBHoe cygonpon3BoACcTBO Kak B Poccuin-
ckon depepaumn, Tak n B Pecnybnuke bena-
PYCb FMaBHbIM CBOVMM HAa3HAYEHVEM OMNpenenseT
3aLLUNTY HE TOJbKO NpPaB 1 3aKOHHbIX NHTEPECOB
ML, U OpraHu3auuii, NoTepneBLnX OT MPECTY-
MAEHUS, HO N JINYHOCTU OT HE3AKOHHOIO U He-
000CHOBAHHOIr0 0BGBUHEHUS, OCYXOEHUs, orpa-
HUYeHMSa ee npae 1 ceobog, [15, ¢. 130].

CTtagvs ucnofiHeHMs MpUroeBopa 3aBeplLua-
€T OeATENbHOCTb BCEX YHACTHUKOB YrOSIOBHOIO
cypoonpoussoacTea. Hawe nosvumoHmpoBa-
HMe OaHHOW CTagun COCTOUT B TOM, YTO OHa
ABNSIETCS KOHEYHbIM MPOAYKTOM MpaBoCyaus,
rapaHTMpyoLWKMM BOCCTAHOB/IEHNE HapyLIEH-
HbIX MPaB N 3aKOHHbIX MHTEPECORB /UL, 1 Opra-
HM3aLUMi, a TakxXe peannsauuio yrosioBHOW No-
JNTUKU FOCYAAPCTBA B LLESIOM U MPUMEHEHNE K
BVMHOBHOMY CNpPaBenJMBOro HakasaHusl.

B cBoe Bpems W. [1. MNepnos, paccyxaas o
NnPUroBope, ykasblBa Ha TO, YTO OH NOCTAHOB-
nsgeTcs ong 1oro, 4Tobbl ObITb MUCMOSHEHHBIM,
1 6e3 peanmsaunmn TepPseT CBOE Ha3HAYEHME.
Bonee TOro, ecnn OH OoKaxeTcsl HEUCMNOJIHEH-
HbIM WKW MJIOXO WUCMOJSIHEHHBIM, TO BCS O€s-
TENBHOCTb MO PACKPLITUIO MPECTYMIEHNS U
M300IMYEHNIO BUHOBHBIX, NPEOBaApPUTENbLHOMY
paccnenoBaHuio 1 cygebHOMY PacCMOTPEHUIO
YrONIOBHbIX A€/ CBEAETCA Ha HEeT [7, C. 54].

Mo mHeHuto M. C. CTporosuya, BCTynieHne
nPUroBopa B 3aKOHHYIO CWUJly O3Ha4vaeT, 4To
MPUroBOp nosy4aeT Cuiy 3akoHa U CTOJb Xe
obsa3areneH oNg MCNOSIHEHUS!, KaK U caM 3a-
KOH. Tak>e y4eHbln genaeT BbiBO4, O TOM, 4TO
MCMNOJZIHEHME NPUIrOBOPa NPenCTaBAseT cobon
MnOCNenHIo CTaguio YrosloBHOro npoLecca
[11, c. 325].

MpepnprmMem HeGObLLIOW 3KCKYPC B UCTOPUIO
CTaHOBJIEHUS UHCTUTYTA UCTMOJIHEHUS MPUrOBO-
pa KaKk CamMOCTOATENIbHOW CTaaun YrosIOBHOIO
npouecca. Tak, WN. A. dorHuukuia, onpeaensas
BAXHOCTb peanuaaumm NPUHLUUIMIOB OTMpaene-
HUS npaeocyaus, ewe B 1914 . B CBOUX TpyAax
yTBEPXAaJ, YTO UCMOSTHEHME MPUrOBOPA ECTb HE
TOJIbKO OCYLLECTBJIEHME COAEPXaHUSA nocnen-
HEero, HO 1 aKkT CyaebHOM 1 kapaTesibHOM BNacTu
1 HEOOXOOMMO B LENSX peannadaumm npuHumna
VHOVBMAyanu3aumm HakasaHud. McnonHeHme

NPUroBopa kak CTagusi, C ero TOYKU 3PEHUS,
HY>XO,aJ/10Cb B U3BECTHOM 31AaCTUYHOCTU, TMOKO-
CTU 1 TEM HE MEHEEe OOMKHO ObIfio ObITb MOCTaB-
JIEHO Ha TBEPAYIO MOYBY 3aKOHA U MPOU3BOOUTb-
csl noA, cynebHbIM KOHTposneM. oTpebHOCTh B
CNpaBenIMBOCTM KapaTefbHOW AESATENbHOCTU
rocynapcTea, BO3MOXHOCTb M3MEHEHUS MPUro-
BOpa Npu €ro NCMOSIHEHUY BbI3BASIN NOSBIEHME
Takmx UHCTUTYTOB, Kak cyaeOHbIn 3a4eT B Haka-
3aHUN, YC/IOBHOE UM 0e3yCrIOBHOE OCBOOOX-
OEeHVe OT Hero, cyaebHasi 0TCPOYKa UCTMONTHEHWS
NPUroBopa, YCNOBHOE OCyXAeHME. [10 MHEeHUIO
N. 4. DorHMLKOro, eciv UCrnosIHEeHWE Haka3aHus
He 0kal3asno A0JPKHOrO BO3OENCTBUS HA OCYX-
OEHHOro, TO Cy4 Ha OCHOBaHMM 3akOHa BMpaBe
3aMeHUTb HakadaHme Ha bosee CTporoe — Tem
caMbIM yrofI0OBHAs NONNUTUKA rocygapcTea Oyaet
pean3oBaHa B nonHor mepe [13, c. 568-570].

MHas nosvuus npeactaBneHa B paboTtax
B. K. CnyueBckoro n H. H. Po3uHa: oHu cuuTa-
0T, YTO AEATENIbHOCTb, CBSI3AHHYIO C MUCMO-
HEHMEM MPUrOBOpa, CleayeT paccMmaTpuBaTh
BHE MpenenoB YroJsIOBHONO CyAONpon3BOa-
CTBa, NOTOMY Kak C MOMEHTA BCTYMJIEHNS B 3a-
KOHHYIO CUJy MPUroBopa 3akaH4ymMBaeTcs aes-
TenbHOCTb cyna [10, c. 588-604, 646-656] 1
HauyMHaeTcs paboTa yypexaeHun M OpraHoB
no NPMBEAEHMIO NPUrOBOPA B UCMONHEHNE [9,
c. 518-520].

JencTeylollee yrosnoBHO-UCNOHUTENIBHOE
3akoHogatenbcTtBO Poccum mn benapycu oc-
HOBHOI 3a4a4er BT OXpaHy npas 1 cBoOOA,
a TakXe 3aKOHHbIX MHTEPECOB OCYXAEHHbIX
(4. 2 cT. 1 YUK P®, 4. 1 cT. 2 YUK PB). OpgHa-
KO 3aMeTUM, 4TO Psif CBOMX MPaB U 3aKOHHbIX
VHTEPECOB OCYXAEHHbIE MOryT peann3oBaTb
TONIbKO 4Yepe3 MEHUTEHUMAPHbIE YYPEXAEHNS
1 opraHbl. Tak, HanpumMep, peanusaums npasa
OCYXJOEHHOr0 Ha 3aMeHy 4aCcTuM HeoTObITOro
HakasaHus 6onee MArKUM MPOUCXOANUT TOJIbKO
Nno NMpPeacTaBIEHMIO OpraHa WM yypexneHus
®CUNH Poccun, paccmatpMBaemMoMy B XOOe
cynebHoro sacenaHus. Takor Nnopsiaok, kak oT-
MedaeT B. J1. [onos, Nn03BONSET perynmposaTb
Haka3aHus C LeNblo JOCTUXEHUS NX OCHOBHOM
uenm — ucrpasfieHus nuua, OCYXAEHHOro 3a
npectynneHue [8, c. 22-23].
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M3 ckas3aHHOro cnenyeT, YTo OpraHbl, UCMon-
HSAOWME YrofiOBHbIE Haka3aHus, GakTUYecKn
OLEHMBAKOT BO3MOXHOCTb AOCTUXEHUS Lenen
Haka3aHMd, HAa3HAYEHHOrO0 OCYXAEHHOMY Cy-
[0M, B NpOLLeCCe HENOCPEACTBEHHOIO UCMOJI-
HEHWSI NPMrOBOPA N CAMOCTOATESNIbHO NHULLNN-
PYIOT OEATENBHOCTbL CyaAa MO PAaCCMOTPEHUIO U
paspeLLeHunto BOMPocoB 06 M3MEHEHWM NOPSAa-
Ka 1 yCNOBUIA ero oTObIBAHKS.

N3yyeHne MHEeHUn yyeHbiX Mo BOMPOCY O
3apOXAOEHNN YrOSIOBHO-MNPOLLECCYaSIbHON ae-
ATENbHOCTW Ha 3Tane WUCMOJSIHEHUS MPUroBO-
pa n GoOpMUPOBAHUN €€ B CaMOCTOSTENbHYIO
CTaamio yrosioBHOro cyaonpou3eBoacTea CBU-
OEeTenbCTBYET O TOM, YTO YrOJIOBHO-MPOLEC-
CyasibHbIi CTaTyC YYPEXAEHW W OpraHos,
MCMNOJHAOLWNMX HakKa3aHMa W BCTynalowmx B
YrosIOBHO-MPOLECCYyasbHble NPaBOOTHOLLEHMNS
C CyOoOM MO noBOAy WCMOJSIHEHUS MPUroBOpPa,
ocTaeTca cnabo yperynmpoBaHHbIM 3aKOHOM.
JaHHOe 00CTOoATENLCTBO, MO HalleMy MHe-
HMIO, CBA3AHO B NEPBYIO O4epedb C TEM, HYTO He
yTUXaeT nonemmka no noBoay NPU3HaHUS yro-
JIOBHO-MPOLECCYASIbHON OEATENbHOCTU MpU
MCMNOJIHEHMX NPUroBOpa cTaguen yrosioBHOro
cyoonpou3BoacTea.

Hawmn nccnegosaHns nokasbiBaloT, YTO Nep-
Bbl€ MOMbITKN CEPbE3HOro Hay4HOro OCMbIC/IE-
HUS CYLLHOCTW 3Tana MCMOJSIHEHMS NPUroBopa
M ero Mecrta B CUCTEME YrosioBHOMO Cyaonpo-
M3BOACTBa ObUIN NpeanpuHaAThl B 60-€ . Npo-
Ioro Beka. OTO ObO BbI3BAHO AKTMBHbLIM
pedopMrpoBaHMEM NPaBOOXPaAHNTENBHOIO
3aKOHOOATENbLCTBA, B XOOE KOTOPOrO akueHT
aenasncs Ha rymaHmsauum yronoBHO-NpPOLECCY-
anbHbIX HOPM. [laHHOe 06CTOATENLCTBO NPeno-
npeoennno  GopMUPOBaHNE  TPAOULMOHHOIO
B3rf190a Ha UCMOJIHEHME MPUrOBOPA Kak CTaamio
YrOfIOBHOIO  Cyaonpou3BoacTBa. [losiBneHue
3TON TOYKU 3PeHUs, BbickadaHHom V. [1. MNepno-
BbIM 1 3. ®. KyLI0BOI, ObINO KpariHe 3aKOHOMepP-
HbIM N KaK HENb35 Ny4dlle AEMOHCTPMPOBAO TO
3Ha4YeHme, KOTOPOE cneayeT NpuaaBaTb akTy UC-
MOJIHEHUS PeLLEHMs cyaa No yrosioBHOMY AENY.

CTtagust UCroJsIHeHUs NPUroBopa, no ybex-
neHnio 3. ®. KyLLoBo, ABNSeTCs 3ako4nTe b-
HOW CTafunen yrosioBHOro CyLornpon3BOACTBA
Ha TOM OCHOBAHMUW, YTO COCTOMUT U3 OEATENb-
HOCTM Cyda, HanpaBJfIEHHOW Ha Henocpea-
CTBEHHOE WCMOJSIHEHME MNPUroBOopa, a TakXe
B CUJTy TOrO, YTO TONIbKO CYA U HUKTO OPYrown
BNpaBe pa3pellaTb B xoae cyaebHoro pasou-
paTtenbCTBa BCe 0OpaLleHNs NCNPaBUTESNbHbIX
OpraHoB W y4pexneHnin, KOTopble CBA3aHbl C
ncnonHeHnem npurosopa [4, c. 3-6].

B noatBepxaeHNe MHEHUST O TOM, YTO UC-
NMoJIHEHME npuroBopa npeacTaBnseT cobon
camMmocTodaTeNbHYo cTaguto, W. [. Nepnos npu-

BOOUT cnefyroume 0OBOAbI: BO-MNEPBbIX, B HEN
pelalTca CBOW, CaMOCTOSATESNIbHbIE 3aauyu,
CYLLLECTBEHHO OT/InYaloLWwmMecs oT 3agay opyrux
cTaguii; BO-BTOPbIX, COCTaB €e OeNCTBYIOLLMNX
NV, NpeacTaBsfieH CTPOro onpeneeHHbIM Kpy-
rOM Y4acCTHUMKOB YroJIOBHO-NPOLECccyasibHOM
OEATENbHOCTN, MeXAy KOTOPbIMWU CKiaablBa-
IOTCS KOHKPETHble, crneuudunyeckme, xapak-
TEepPHbIE UMEHHO A1 aHHOMN CTaAnM YroSIOBHO-
rnpoueccya’sibHble OTHOLLEHMS, NPOTEKaoLNE B
0CO006bIX NpoLeccyalibHbiX PopMax; B-TPETbUX,
MO BO3HWMKLUMM B MPOLLECCE NCMOJIHEHUS MNPWU-
roeBopa Bornpocam, paccMaTpuBaeMbIM B Cy-
nebHOoM 3acenaHunu, cya, NPUHUMAs PELLIEHNS,
BbIHOCUT MPaBOBOW akT B BUAE ONnpeneneHvs.
Momumo atoro, W. [1. lNepnos yTBepXXAaeT, 4TO
WCMOJIHEHME NPUroBopa Kak CaMOCTOSTESIb-
Hasa cTaans — NoHATME Bonee wKrpokoe. B unc-
Jle apryMeHTOB B MOJIb3Yy CaAMOCTOATESIbHOCTM
NMPMBOOUTCS U TO, YTO UCMNOJIHEHWE NMPUroBopa
OXBaTbIBA€T HEe TOJIbKO MpoLueccyasibHyo aes-
TeNbHOCTb CcyAa, NMPoKypaTypbl, UCNPaBUTESIb-
HO-TPYOOBbIX YY4PEXAEHU U OOLLECTBEHHbIX
opraHusaumm, HO W agMUHUCTPATUBHYIO, a
TakXe WHYI0 OesATENIbHOCTb MCMPaBUTENbHO-
TPYOOBbLIX YY4pPEXAEHUI, NeaTeNbHOCTb obLe-
CTBEHHbIX OpraHm3auuin rno WCNpasBJ/IEHNIO WU
NepeBOCNUTAHUIO NNL, OTObIBAIOLLMX Haka3a-
HMEe 3a COBEPLUEHHbIE MPECTYMIEHUS, TO €CTb
HOCUT KOMIJIEKCHBIM XapakTep B NJjiaHe rnpaBo-
BOr0 perynmpoBaHus. HakoHeu, C nosuvumm
W. M. lNepnosa, paccmaTpuBaTb YrosiOBHO-
rnpoueccyalsbHble BONPOCHI, paspeLllaemMble Ha
CTagMn NCNOJIHEHUS NPUroBopa, HeE0OX0AMMO
B OpraHM4yeCckoM COYeTaHUK C MaTepuasibHbIM
MpPaBOM, 4YTO Tak>Xe SIBNIIETCH CBUOETE/IbCTBOM
CaMOCTOATENIbHOCTM NocneaHen [7, c. 3—6].

MpuBeneHmne BCTYMNMBLLUENO B 3aKOHHYIO
CUJly NpuroBopa B MCMOJSIHEHWE, MO MHEHUIO
M. C. CrtporoBuya, eCcTb NOCneaHsas cragus
YrOJIOBHOI O MpoLecca, B KOTOPOW NPOBOAATCA
B XXM3Hb €ro NoCTaHOBJIEHUS!, TO €CTb NPOUC-
XOONT peanu3auns. HassaHbiM cyaebHbIM ak-
TOM Cyf, €ro nocTaHOBMBLUWIN, HE TOJIbKO Yya0-
CTOBEPSIET, 4TO NPUrOBOP BCTYMWIT B 3aKOHHYIO
cuny, NoONeXnT UCNOJIHEHMIO, HO U OaeT pac-
Mnopsi>XeHne COOTBETCTBYIOLLUMM agMUHUCTPA-
TUBHbLIM OpraHam (MCrnpaBUTENbHO-TPYOOBOE
yypexaeHme v gp.) o gakTn4eckom ero UcroJ-
HeHuun [11, c. 424].

KOMMNJIEKCHOCTbL  MNPaBOBOro  perynmposa-
HUS1, XapakKTEPHYIO N1 9Tarna WUCMNOSIHEHNS MPu-
roBopa, 3aTparveaet B cBoux paboTtax n B. B.
Hukontok. Kak OH COBepLUEHHO CrpaBenivBo
OTMevaeT, 3TO 0OYC/IOBNEHO TEM, YTO Hapsiay
C YroJsIoBHO-MNpoLEeccyasibHbIM 3akoHO4AaTe b-
CTBOM BOMPOCHI MCMNOJIHEHUSI MPUroBopa pery-
JIMPYIOTCHA COOTBETCTBYIOLLUMMK HopMamun YK PO
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1 YUK PO®. MNoaToMy CaMOCTOSATENBHOCTb MHCTU-
TyTa UCMNOJIHEHWUSI MPUIroBOpPa Kak 3akJIlounTeSb-
HOW CTagmn yrofIoBHOIO NnpoLuecca, rno ero MHe-
HUIO, XapaKTePU3YIOT CrieayoLime nokasaresnu:

1) cneuuduryeckme 3aaa4m, COCTOSILLME B TOM,
4TOObI OOPATUTL NPUFOBOP K MCMOJIHEHUIO 1 pa3-
peLnTb BCE BO3HMKAOLLME NPK 3TOM BOMNPOCHI;

2) OYEepYEHHbIN 3aKOHOM onpedeneHHbIN
KPYr y4acTHWKOB YroJiIOBHO-MpPOLEeCccyasibHOMN
0esaTeNlbHOCTU, B TOM YMCJ1E OpraHbl, UCMOJIHS -
IowmMe HakasaHus, Mexay KOTopbiMU Cklagbl-
BalOTCH KOHKPETHbIE YrosioBHO-Mpoueccyasb-
Hbl€ OTHOLLEHUS;

3) 0COBEHHOCTN NpoLEeccyanbHOro nopsa-
Ka, Takme Kak NpoBeaeHne ycevyeHHoro cyneb-
HOro 3acefaHus, OorpaHnyYeHHble BO3MOXHO-
CTn ob6XanoBaHusa 1 ap.;

4) npoueccyalibHble peLleHus cyabu, nNpu-
CyliMe gaHHOMY 3aTany yrojloBHOro cygonpo-
M3BOACTBA.

B. B. Hukoniok nonaraet, 4To OeATeNbHOCTb
OpraHoB aMUHUCTPALIMM NO HEMNOCPEACTBEHHOMN
peannsaumm NPpUroBopoOB BXOOUT B COAEPXAHUE
CcTaamm NCNonHeHNs npuroeopa [6, c. 3-5].

B vHTepnpeTtauun T. C. I BOPSAHKNHON, aBTO-
pa rn. 29 yyebHuMka rno yroioBHOMY NpPOLECCY
nog, penakumen M. A. JIynMHCKON, CaMOCTOSI-
TeNIbHOCTb paccMaTpuBaeMomn ctaauu, NomMm-
MO TeX, 0 KOTOpbIX ynomuHan B. B. Hukonok,
NnoaYepPKMBAOT Takme NPU3HaKku:

1) peanusaums MHOrMx 3agady U NPUHUN-
NnoB YroJIOBHOrO rpouecca (cocTasaTtesib-
HOCTb CTOPOH, $A3blK YroJIOBHOrO Cynonpo-
M3BOACTBA, YBaXeHMe 4eCcTu U OOCTOMHCTBA
JINYHOCTU, OxXpaHa npaB M cBOOOM, YyenoBeka
MU rpaxpgaHuHa, cBobogHas oueHka pokasa-
TENbLCTB, NPaBO Ha obGXanoBaHWE MNPOLECCY-
alibHbIX OENCTBUN N PELUEHUIN, HeoTBpaTu-
MOCTb HakasaHus);

2) Hann4re CBOEro nNpeaMeTa AoKasblBaHUS:
OH He 4BNFeTCs €OUHbIM U 3aBUCUT OT Xapak-
Tepa paspeLllaemMbiX BONPOCOB, KPYr KOTOPbIX
[0CTaTo4YHO pa3Hoobpas3eH; BO3HMKAeT nocne
BCTYMNJIEHNS MPUroBOpa B 3aKOHHYIO CUJTY Mpu
ero ¢akTM4eckoM MCMNOJIHEHUN W, cnenoBa-
TesibHO, OnpenenseTcss HopMmamm yrosioBHOr O,
YrOJIOBHO-UCMOJIHUTESIBHOIO U YroJI0BHO-MPO-
LLleccyanbHOro rnpaea;

3) ncnonHeHue npurosopa, B OoTamM4mne OT
Opyrux cTagumii yrosoBHOro rnpouecca, rae
4eTKO OnpeneneHbl HayallbHbIM U KOHEYHbIN
MOMEHTbI, MNOCNenOoBaTE/IbHOCTb MNPOLECCY-
alibHbIX OENCTBUN, HE ABNSETCS HEMPEPLIBHOMN
ctagmen [12, c. 869-871].

Cornawasacs ¢ NnpuBeaeHHbIM MHEHNEM, 3a-
METUM, 4YTO B psde cly4aeB, Hanpumep npu
HEenocpencTBEHHOM WCMNOJSIHEHMW CYOAOM MO-
CTAHOBJIEHHOIO MM MPUIroBoOpa, HavasbHbIA K

3aBepLUaloLLmnii MOMEHTbI CTaanMn NCMNOJIHEHNS
MMEIKOT YETKO OMnpeneneHHble rpaHulbl, CBSI-
3aHHbIE C NPOBO3rNaleHneM NpuUrosopa, Ko-
TOPLI BNe4YeT HemMedeHHOoe O0CBOOOXAeHne
MOACYOMMOrO U3-MOL CTPaxXMu.

MNpu3HaBags CcaMOCTOATENIbHOCTb CTaaumn
MCMOJIHEHUS NpuUroeopa, B. B. BaHabIWEB Bbl-
nensaeTt psan O0MNONHUTENbHbIX 0COOEHHOCTEN,
a MMEHHO: KpOMe peann3aumm npuroBopoB
30ECb UCMOJTHAIOTCS TaKXe U MOCTAHOBIEHMS U
onpegeneHns cyaa; BO3MOXHOCTb MHOrokpar-
HOM0O BO3HUKHOBEHWSI  YrOJIOBHO-MPOLECCY-
afibHON OesaTeNlbHOCTU BO BPEMSA UCMOJSIHEHUS
NnpUroBopa; cya 0CBOOOXAEH OT MCMNONHEHUS
KOHTPOJIbHbIX QYHKLMK MO OTHOLLEHWIO K NMpes-
LWEeCTBYIOLWVM CTaausiM YrofloBHOro Cyno-
nponseoacTBa M ap. 3HadeHne ctaaum aBTop
yCMaTpuBaET B peanmaaumm NpuHUMNna HacTy-
NMAeHna HeoTBPaTUMOCTU OTBETCTBEHHOCTU U
Haka3aHus;, obecrieyeHnn oxpaHbl NpaB U 3a-
KOHHbIX WHTEPEeCOB Y4YaCTHUKOB YroJIOBHOMO
rnpouecca, B TOM 4Yucne onpaBaaHHbIX 1 OCYX-
JEHHbIX, X ONU3KNX POACTBEHHUKOB; OKa3aHnmn
BOCNUTATENbHO-NPEeaynpeanTenNbHOro BO3-
LENCTBUS Kak Ha y4aCTHUKOB YroJIOBHOIO Cya0-
MPOmn3BOACTBA, Tak 1 Ha UHbIX rpaxaaH [1].

Pan vnccneposatenen, kK npumepy H. C. Ma-
HOBa, OTHOCHAT MCMOJIHEHNE MPUroBopa K Ccy-
nebHbIM  CcTagusiM  YrosioBHOrO  MpoLecca,
OoTMevast Npu 3TOM, 4YTO CyObEKTOM AeATelb-
HOCTW 30€eCb SIBNSETCH Cy4, O4HAK0 B cogepxa-
HUE CTagun OHU He BKJIIYAKT OeATeNbHOCTb
HEenocpeaCcTBEHHbIX UCMNONHUTENEN CcynebHbIX
peweHun [5, c. 174].

C 3TuM TPYAHO cornacutbCsa NO TEM OCHO-
BaHUSAM, 4TO, HANPUMEP, NO NHULIMATMBE Opra-
HOB, UCMNOJIHAOWMX Haka3aHue, OCY>XAEHHbIX,
Haa3npawLWmMx MPOKYPOPOB, WHbIX CyObek-
TOB CYOOM OCYLLECTBASIETCS pacCMOTpeHmne
M paspelueHne psana BonpocoB, Kacarolmxcs
MCMOJIHEHNST NPUroBopa, cnenoBaTesibHO, UC-
NOJIHNTENN CyOeOHbIX PEeLUeHUIi yy4acTBYIOT B
cynebHoOM 3aceaaHnm U BCTynatloT B YrOJIOBHO-
rnpoueccya’sibHble NPaBOOTHOLLEHUS.

B cTtatbe Henb3st 060NTU BHUMAHUEM TOT
$aKT, 4TO NOocne BBeAEHUS B NENCTBME HOBO-
ro YrosioBHO-UCMNOJIHNTENBLHOIO 3akoHa MNpo-
M30LWJI0 NMEPEOCMBbICIIEHME MOJIOKEHUI, Kaca-
IOWMXCA MHCTUTYTa WCMNOJSIHEHMS MpUroBopa
Kak cTaguu yrosioBHOro cynornpov3BOAcCTBa.
MIamMeHeHne 3akoHoaaTenbCTBa M npaBonpu-
MEHUTENIbHOW NPaKTUKMN 9BUNOCh MOYBOW AN
TOro, 4Ttobbl aBTOPbLI cTann naderaTb UCMNOJb-
30BaHUS NpoueccyasibHOM KaTteropmm «cra-
ONs» U MPUMEHEHUS ee K CaAMOMY UHCTUTYTY.

O. B. Bonkonyn, Hanpumep, nucana, 4to
«MCMNOJIHEHNE MPUroBOpPa HE MOXET ABNAATLCS
cTagmen yrosioBHOro npoueccar, U TyT Xe, yka-
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3blBasi Ha NeATEeNIbHOCTb CYOBLEKTOB MO pa3pe-
LLEHMIO BOMPOCOB, BO3HMKAOLWMX B rnpoLecce
MCNOJIHEHMS NPUroBOpa, npegnarana cymTaTb
€e yroJlIoBHo-rnpotueccyasibHoW. B noHnmaHum
YY4EHOro, B pamMKax yrojloBHO-MNpoLeccyanbHO-
ro npaea OO/IKEH MMETb MECTO UHCTUTYT UC-
MOJSIHEHNSI NPUrOBOPA, KOTOPLI NPUMEHSETCS
Torga, Kkorga npmBeneHme npurosopa B UCNos-
HEHME COMNPOBOXAAETCA M3MEHEeHMeM onpe-
DEeNeHHbIX YCNOBMA OTObIBAHUSA HAa3HA4YEHHOIro
Cy[lOM Hakas3aHusl, He CBSI3aHHbIM C U3MEHe-
HMEM B CUCTEME YCTAHOBJIEHHbIX PAKTNYECKMX
0b6CTOATENbCTB YroNnoBHOro aena. Kpome toro,
MO €€ MHEHUIO, NPY BOSHUKHOBEHUN CUTYaLUN,
Korga B BO3OYXAEHWM YrOIOBHOIO Aena oTka-
3blBaeTCs, 0OXanoBaHMe peLleHUs OCYLLECT-
BNSieTCH 3a npegenamMmy Kakowm Obl TO HU ObINo
cTaaum yrosioBHOro npouecca [2, ¢. 208].

B pabotax E. H. lanoHoBa npeBanupyet
MbIC/lb O TOM, 4TO CcynebHas AesATeNbHOCTb
MPU UCNOJSIHEHUM NPUroBopa UMeeT OCODOEeH-
HOCTW, BbipaxatwLunecs B ceoeobpasmn u oT-
HOCUTENIbHOWN HEe3aBUCMMOCTU OT OCHOBHOIO
YroJIOBHO-MPOLLECCYyaIbHOro  NpPoM3BOACTBA,
npeaMeT KOTOPOro COCTaB/ISIET YroJIOBHOE
neno. OcyuwecTsnasseMoe B paMkax MCNOIHEHUS
npuroeopa cyaonpou3BoaACcTBO HOCUT 0060CO-
OJIEHHbIN MO OTHOLUEHMIO K NPON3BOACTBY MO
YrO/IOBHOMY A€My XapakKTep N He MOXET CYHU-
TaTbCs CTaAMEN YronoBHOro npouecca. Bbl-
CKas3aHHOe uccriegoBaTesieM MHeHUE O TOM,
4YTO C Pa3BUTUEM YrOJSIOBHOIO, YroJIOBHO-MPO-
LLeCCyaslbHOro M YrosioBHO-UCMNOJIHNTENIbHOIO
3aKoHogaTtesibCTBa B OTEYECTBEHHOM Mpase
nosiBnsietca nnardopma ongd GopmMmpoBaHUs
OTHOCUTEJNIbHO CaMOCTOSITENIbHOIO MO CBOEW
IOpNanN4ecKon npupoage CcyaonpomsBoacTea
rno McnosiIHeHuto npurosopa [3, c. 13], moxeT
cTaTb NOBOOOM [ TEOPETUYECKUX OUCKYC-
cuin n TpebyeT NPOBEPKM MPAKTUKON.

Ha ocHOBaHMK NpeanpuUHATOrO0 HaMu n3yye-
HUS BbICKa3blBaHUM MPaKTUKOB N YYEHbIX-MPO-
LLleccyanucToB Mo NoBOAY POJSIN U 3HAYEHUS
YroJIOBHO-MpPOLLeCCyasibHOW OesTesIbHOCTU Mo
MCMOJSIHEHMIO MPUroBopa Kak CaMoCTOosITesSlb-
HOW CTaaunm yrosioBHOro npouecca, MHCTUTyTa
YroSIOBHO-MPOLLECCYyaNibHOro npasa, OTAESb-
HOro aTana yroJsioBHOro Cygonpoun3BoacTBa, a
TakXXe MOJIOXEHHLIX B MX OCHOBY TeopeTuye-
CKX 0O0OCHOBaHUIM CYLLIHOCTM U 3HAYEHUS UC-
MOJIHEHNSI MPUroBopa B YroJIOBHOM CYAOMNpPO-
M3BOACTBE MOXHO CAenaTtb psig BbIBOOOB.

B yacTHOCTW, Mbl CYMTaeM, 4TO YrosioB-
HO-MpoLLecCcyasibHaa OeATeNbHOCTb Mo 006-
pauwleHnio npurosopa K WCMOJSIHEHMIO, pac-
CMOTPEHMIO N pa3peLLeHNIO Cyg0M BOMNPOCOB,
CBSI3aHHbIX C €ro WUCMNOJIHEHMEM, COCTaBisieT
cofepXxaHme CcaMOCTOSITENbHOW CcTagunm yro-

JIOBHOrO CyOonpou3BOACTBa, koTopas obna-
[aeT BCeMN HEOOXOANMbBIMU U XapaKTeEPHbIMU
ONS HEE NpU3HaKaMu, KOTOpbIe N ONPeaensioT
€e Kak TakoBY!IO.

Bo-nepBbIx, CTaamMmn UCNONHEHMS NPUIOBOPA,
Kak 1 Ntobo caMOCTOATENIbHOM CTaaMN YrosoB-
HOro Cyoonpon3BoACTBa, NMPUCYLLM CBOW LIEN
1 0COoObIN KpPYr paspeLuaemMblx 3aaad, KoTopble
BbITEKAIOT N3 0OLLEro Ha3Ha4YeHNs YroIOBHOIO
CyO0onpoun3BoACTBa WM COCTOSAT B 3allmTe npaB
1 3aKOHHbIX MHTEPECOB NL, U OpraHmM3auni, no-
TEPNEBLUNX OT MNPECTYMNEHNN, 3aLUNTE OCYX-
[EHHOro OT OrpaHuyeHns ero npae 1 ceoboa,
M OCHOBbIBAKOTCS Ha OEeATeSIbHOCTU, OCYLLECT-
B/IIEMOM B YKa3aHHOW CTaauu, Coaep>XaHnem
KOTOpPOW sIBNsieTcsa oOpalleHue npuroBopa K
WCMNOJIHEHNIO, PAaCCMOTPEHME U pa3peLueHue
CyOOM BOMPOCOB, CBSI3AaHHbLIX C MCMOJIHEHNEM
MpPUroBopa, a TakXxe peanusauus CYLoOM KOH-
TPONS 3a 3aKOHHOCTbIO, CBOEBPEMEHHOCTbLIO U
TOYHOCTbIO MCMOMIHEHNS NPUIrOBOpa cyaa ynors-
HOMOYEHHbIMN OENCTBYIOLWMM 3aKOHOAATENb-
CTBOM OpraHamMm 1 y4pexaeHusiMu.

Bo-BTOpbIX, Ha4ano ctagum 0OYyC/OBIEHO
BCTYMJIEHMEM MPUrOoBOpa, OnNpeaeneHns unm
MOCTAHOB/EHNSI B 3aKOHHYIO CUJ1Y, MOCJ/IE Yero
cnenyet o6sa3aTesNbHbIM aTan obpalleHns npu-
roBopa K NCMNOJSIHEHMIO.

anee ocyuwecTBnseTca 0eaTeNbHOCTb, Bbi-
xo4sduwas 3a pamMkuM YyrosloBHOro npouecca m
perynmpyemasi  yrofloBHO-UCMONHUTESbHbIM
3aKoHO4aTesIbCTBOM, a UMEHHO ¢aKkTnyeckoe
MCMNOJIHEHME NPUroBOpa.

9T1an pacCMOTPEHUS U Pa3peLLEHNS CYOOM
BOMPOCOB, CBA3AHHbLIX C MCMOJSIHEHNEM MPUro-
BOpa, MMeeT MECTO B c/lyyae HeoOX0AMMOCTU
paspelleHnsa cyoom BOMPOCOB, YCTAHOBJIEH-
HbIX B CT. 397 YINK P®.

OkOH4YaHMeM cTagum WCNOSIHEHUS MPUro-
BOpa ABNSETCSH U3BELLEHNE YUYPEXOEHNEM UAN
OpraHoM, Ha KOTOPbIE€ BO3/IOXXEHO UCMNOJIHEHNE
HakasaHus, cyaa, NOCTAaHOBMBLUEro OOBUHU-
TEeNbHbIVM MPUroBOpP, O NPMBEOEHNN €ro B UC-
MOJIHEHNE.

B HEKOTOpPLIX Cry4yasx Hayanom ctagum Uc-
MOJSIHEHNS NPUroBOpa SABASETCS MOMEHT MpPOo-
BO3rfawleHns npurosopa cyaa, BJEKYLLEro
HemMe[dJsieHHoe O0CBODOOXAEeHMEe MoACYyAUMOro
M3-No4 CTPaxMW.

B-TpeTbux, Ha cTaaMn UCNOAHEHUS NPUro-
BOpa CYLUECTBYET CBOW OCOOLIV NpeaMeT [0-
KasblBaHUS — OOCTOATENbCTBA, MNoafexailuue
YCTaHOBJIEHMIO MO KaXkAoMy BOMpOCy, perna-
MEHTUpOBaHHOMY CT. 397 YK PD.

B-ueTBepTblX, KPYyr Yy4YaCcTHWUKOB YrosoB-
HO-MpoUECCYyasibHOM AOeATEeNbHOCTU NPUCYLL,
TONIbKO OAHHOW CTaaun U O4YEepPYEH 3aKOHOM:
cyAd, NPOKYpPOP, OCYXAEHHbIN, aaBoKaT, noTep-
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MEBLUWNA, OPraHbl, MICNOHAOLINE HaKa3aHus, B
anue mx npeacrtaBuUTeENemn, rpaxgaHCKMn nc-
Teu, rpaXxaaHCKnin OTBETYMK. 3aMeTUM, YTO Ha
OaHHOWM cTaanu He Bce CyObeKkTbl HaOesneHbl
CTaTyCOM Yy4acCTHMKA Yrosl0OBHOrO Cyaonpouns-
BOACTBA, XOTH BCTyNnaloT B YroJIOBHO-MNpPOLEC-
CyaJibHbl€ NPABOOTHOLLEHMUS.

B-naTbiX, Ha cTagun WUCMNONHEHUS NPUro-
BOpa OCYLLECTBASETCA MPUCYLLAs TONbKO €W
NesaTeNbHOCTb CyObEeKTOB, BCTYMNAOLWMX B Yro-
JIOBHO-MpoOLECCcyalibHble NPaBOOTHOLWEHMS. Ee
CYTblO SIBIIETCA He TOJIbKO ObpalleHue npu-
roBopa cyaa B MCMNOJIHEHME, HO N NPOBEAEHME
CcynebOHbIX 3acefaHnini No BOMPOcam, CBSA3aH-
HbIM C MUCMOJIHEHNEM MPUroBOpa, B COOTBET-
ctBuM co cT. 399 YIMNK P®, pernameHTUpyto-
e ocobbIi Nopsaaok cynedHoro 3acenaHus
MO PaCCMOTPEHMIO N pa3peLLEHNIO BOMPOCOB,
CTaBLIMX NpeamMeToM cyaedbHoro muccnenosa-
Hud. CoaepXaHne cTaanm UCMONIHEHNS MPUro-
BOpa COCTaBAAOT ABa 3Tana: atan odbpatleHms
NMPUroeBopa K MCNONHEHMIO, SABNAOWMACA 005-
3aTefibHbIM MO KaXXaoMy NpuroBopy, onpeae-
JIEHMIO NN NOCTAHOBNEHMIO Cyaa, U aTan pac-
CMOTPEHMA N pa3peLLeHnsa CyooM BOMPOCOB,
pernameHTMpoBaHHbIX B ¢T. 397 YIK P®.

B-wwlecTbix, 3aBeplleHne ctaganum UCMosiHe-
HUS NPUroBOopa COMpPOBOXAAeTcs obsA3aTesb-
HbIM 000OPOTOM CNeayrLLMX NPOLECCYyabHbIX
OOKYMEHTOB: YBEOOMJIEHNE YUYPEXOAEHUSA UIN
opraHa, UCMONHSAIOLLEr0 HakasaHus, O Hanpas-
JIEHMK KOMKX NPUroBopa cyaa, NoOCTaHOBJIEHUE
cyaa no Bonpocam, CBA3AHHbLIM C MCMOJIHEHN-
€M NpUroeopa, N3BELLEHNE YHPEXOEHNEM NN
OpraHoM, MCMNOJIHAIOWIWM YrofIOBHbIE Haka3a-
HUS, cyda, NOCTaHOBUBLLUEro OOBUHUTENbHbIN
NPUroBop, O NMPUBEOEHUN €r0 B UCMOJSIHEHME,
npeacTaBfleHME YUYPEXOEHUs N opraHa, uc-
MONHSAIOLWEr0 Hakal3aHus, N0 BONpocam, CB4-
3aHHbIM C UCMOJIHEHMEM NPUroBOpa, xogaTan-
CTBO ocyxaeHHoro [14, c. 88].

Mpu3HaBas UCNOMHEHME NPUroBOpa Camo-
CTOSITEJIbHON CTaANEN YrOJIOBHOIO CYA0Npomn3-

[l CNUCOKJIUTEPATYPbI

BOACTBA, Mbl MTOHUMAEM, YTO HE BCE CBA3aHHbIE
C HEeN BOMPOCHI B HACTOSILLIEE BPEMSA YPErynn-
pOBaHbl B yOOBNETBOPSIOLWEN HAYKY U MPaKTu-
Ky cTeneHun. Kak Ham BUAuTCS, ewle npeacroaT
KPOMOTNMBbIE UCCNeaOBaHMA pernameHTaunm
nopsiaka U CpokoB cyaebHOro 3acemaHust Mo
BOMNpocaMm, CBA3aHHbIM C UCMOMHEHWEM MNpWU-
roBOpa; yrosioBHO-MPOLECCYaNlbHOro craTtyca
CyObeKTOB, Y4aCTBYIOLIMX B PACCMOTPEHUN U
pa3peLleHnn cyaom BOMPOCOB, BOSHUKAKOLLMX
MPU NCNONIHEHUM NPUIrOBOPA, B TOM 4YMChe 3a-
KpenneHms yronoBHO-MPOLECCyasibHOrO CcTa-
Tyca y4ypexneHuin n opraHoB, UCMOHAOLLNX
HakasaHus, B NnLe Ux npeacraBmTenen, npo-
LieccyaJsibHOM pOpMbl OOKYMEHTOB, COCTaBs -
IOLLMXCA Ha aHHOM cTaaum [16, c. 387].
3akoHoaaTenbHoe 3aKpenieHme NoTHOMOYUIN
YUPEXAEHNN 1 OPraHOB, MCNONHAOLLMX Hakas3a-
HUS, HA CTaaMM UCMNONHEHNS NPUroBOPa NO3BO-
JINT ypaBHOBECUTb NpaBa 1 063aHHOCTM AaHHbIX
CYOBbEKTOB OTHOCUTENIbHO APYrnX YYaCTHUKOB.
Ha cerogHsilLHWI OeHb B COOTBETCTBUWN C Yro-
JIOBHO-MpPOLLECCYyasibHbIM 3aKOHOM HEBO3MOXHO
OTHECTM NX HN K OOHOM 13 CYLLECTBYIOLLINX KaTe-
ropuin y4acTHUKOB, B CBS3W C YEM NpeacTaBns-
eTcs uenecoobpasHbiM A0MOSHUTL NMOCNeaHne.
3aMeTuM, 4TO MOMMMO YUYPEXAEHNI N OPraHoB,
VCMOJHSIOLLMX HaKa3aHns, HX K 0OHOWN N3 CyLLe-
CTBYIOLLMX KATEropuin Y4aCcTHWUKOB YrOSIOBHOIO
CyO0onpon3BoacTBa He MOXET OblTb OTHECEH U
Takol CyOBbEKT YrofIOBHO-NPOLLECCYasibHOW aes-
TEeNbHOCTK, KaK 3asaBuTeNb. B Lensax noctmxeHns
LLenien yrosoBHOro cyaonpou3BoACTBa BUOUTCS
HeobXoaMMbIM BBe[EeHWEe HOBOW KaTeropum —
«y4YaCTHUKW, 3adaBASIOMNE CaMOCTOSTENbHbIE
(cobcTBEHHBIE) TPEOOBAHUS». [daHHbIE CyObEKTbI
He Bceraa BbICTYNalT Ha CTOPOHE OOBUHEHUS
Wn 3alWNTbIl U, B OT/IMHMME OT UHbIX YHACTHUKOB,
npecnenyoT cOOCTBEHHbIE LENN B YroflOBHOM
cynonpounaeoacTee. Takum obpasom, npeanara-
etca nononHuTb YINK PO rn. 8.1 «YyacTHUKN yro-
JIOBHOrO CyOonpou3BoACTBa, 3asBndoWME ca-
MOCTOsAITENbHbIE (COOCTBEHHbIE) TPEOOBAHNS».
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PedepaTt. B crarbe BnepsBble paccMaTpmBalOTCs BOMPOCHI, CBSA3aHHbIE C B3au-
MOAEeNCTBMEM NoapasneneHnin cneymanbHOro Ha3Ha4YeHUs YrosiOBHO-NUCMONHUTENBHOMN
CUCTEMbI C UHbIMU (0COOLIMKN) NOAOBHLIMM OpraHamMu, a UMeHHo: nonuuuein n depe-
panbHOI cnyx60li BOMCK HaUMOHabHOW rBapaum (Bkovas oTpsg MoOUIbHbIA 0co60ro
Ha3HayYeHus 1 cneunanbHbli oTpaa OblCTporo pearvpoBaHus). OTMevaeTcs, 4TO paHee
LaHHble nogpasgeneHns Haxoannucbk B cucteme MB/J, Poccun.

B paboTe npenctaBneHbl pesynstaTthl UCCEA0BaHUS OpraHM3aunMoHHO-NPaBOBOIr0
B3aMMOOENCTBUS crneuHasda yrosioBHO-UCMONHUTENBHOM CUCTEMbI C UHBIMW OpraHamm B
chepe NpaBOOXpPaAHUTENIbBHON OEATEeNbHOCTU. YTBEPXAAETCH, YTO COTPYAHNYECTBO yKa-
3aHHbIX MOApPa3AeNieHN i UMeET HanbOoNbLUWI NOTEHUMAN NPU NPOBEAEHUN Crieumalib-
HbIX ONepaLmi N0 NPEeCeYEeHNI0 YPEIBbIYANHbLIX CUTYaLUIM, CBA3aHHbIX C 3aXBaTOM 3aJ10X-
HMKOB, MaCCOBbIMU BecnopsiikamMmu, noberamMmm 0Cy>XXAEHHbIX.

DurKCMpyOTCS OCHOBHbIE OpPraHW3aLMOHHbIE KPUTEPUM B3aMMOLEWNCTBUS paccma-
TprBaeMblx nogpasneneHuin. Jlaetca aBTopckoe onpeaesnieHme CyLHOCTN opraHnsaumm
B3aMMOOENCTBUS OTAENIOB CNeunanbHOro Ha3dHa4yeHus: YyrosoBHO-UCMONHUTENBHOM CU-
CTEMbI C MHbIMX 0COObIMY NOAPa3aeNeHNSIMN U3 APYrnx BEAOMCTB MPU Ype3BblHaMHbIX
CUTyauusiX B MCMPaBUTENbHbIX yupexaeHusx. OnmcbiBaloTCSA XxapakTepHble YepTbl pac-
CMaTpUBaAEMOro B3aMOAENCTBUS. VIHTerpaumsa aTux npm3Hakos No3sonuaa chopmynm-
poBaTb Hay4HOe ornpeaeneHne NCCnenyemMoro B3aMMoAeNCTBUA B LUMPOKOM CMbICTIE.

B ctatbe aHannamnpyetcs cneymdurka CoOTpyaHMYECTBa Nogpa3aeeHnin cneymanbHo-
ro Ha3dHa4yeHUs YroI0BHO-UCMNOHUTESIbHON CUCTEMBI C MHBIMW OpraHamu, Kotopas npea-
rnofnaraeTt yCTaHOBJIEHME MEXJINYHOCTHbIX KOHTAKTOB MeXAy PYKOBOAUTENAMU Noapas-
nenennn. lenaetcs akLEHT Ha Hay4YHO-0pPraHM3aLVOHHbIX MPUHLMNAxX B3auMMOLENCTBUS,
Takux Kak c6anaHCMpPOBAHHOCTb, MOBUILHOCTb, MOAIOTOBNEHHOCTb. MpeanoxeHo Tak-
TUYEeCKOe B3aMMOOEenCcTBMe, KOTOPOe COCTOUT U3 NaHa OeiicTBuiA, 3abnaroBpemMeHHOMN
noAroTOBKM, YNPaBAEHYECKNX PELLUEHN U NPAKTUYECKMX OENCTBUN NTNYHOIO cocTara. B
paboTe Takxe NpeacTaBeHbl Pe3dybTaTbl SMMINPUYECKOro NCCNEN0BAHMUS, KacaloLlero-
CSl U3y4eHuns Bonpoca o6beanHEHNs NoApa3aeNeHnii cneLHasa.

KnioyeBble cnoBa: B3auMOAENCTBUE; OPraHM3aLnsa N TAKTUKA; YYPEXOEHUS U
opraHbl ®CUH Poccuu; npaBooxpaHuTenbHas 0eaTeNlbHOCTb; CneLHas yroloBHO-UCMOJ-
HUTENbHOI CUCTEMBI; HbIE 0COObIE OPraHbI.

12.00.11 — CynebHasa neaTenbHOCTb, MPOKYPOPCKas AeATENIbHOCTb, MPaBO3aLlLnUTHASA U
NpPaBOOXPaHUTENbHASA AEATENbHOCTb.
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noapasaefieHnii cneunanbHoro HasHadeHus ®CUH Poccum, Pocreapann n MB, Poccun
B cepe NpaBoOOXpPaHUTENbHOW OeaTenbHOCTU. [TeHuTeHunapHas Hayka. 2020, 7. 14, Ne 4
(52), c. 493-498. DOI 10.46741/2686-9764-2020-14-4-493-498.
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Abstract. The paperinvestigates a novel issue related to the cooperation between
special forces units of the penal system and other (special) similar units, namely, the police
and the National Guard (including the Special Purpose Mobile Unit and the Special Rapid
Response Unit). We note that earlier these units were part of the system of the Ministry
of Internal Affairs of Russia. The paper presents the results of a study of organizational
and legal interaction of the special forces of the penal system with other bodies in the
field of law enforcement. We argue that the cooperation between these units has the
greatest potential in conducting special operations to prevent emergencies related to
hostage-taking, mass riots, and escapes of convicts. We highlight major organizational
criteria for interaction between the divisions under consideration. We put forward our
own definition of the essence of organizing the interaction between special forcesunits
of the penal system and special units of other agencies in emergency situations taking
place in correctional institutions. We describe characteristic features of this interaction.
The integration of these features allowed us to formulate a scientific definition of the
interaction under consideration in a broad sense. The article analyzes specific features
of cooperation between special forces units of the penal system and other bodies; these
features involve the establishment of interpersonal contacts between the heads of these
units. We emphasize the scientific and organizational principles of interaction, such as
balance, mobility, and preparedness.We propose tactical interaction, which consists
of an action plan, preliminary training, management decisions and practical actions of
thepersonnel. The paper also presents the results of an empirical study on the integration
ofspecial forces units.

Key words: interaction; organization and tactics; institutions and bodies of FSIN
Russia; law enforcement; special forces of the penal system; other special bodies.
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B Hay4HON nuTepartype pacCMOTPEHbI HEKO-
TOpble NPO6eEMbI B3aMMOAENCTBUSA MPaBOOXpa-
HUTENbHbLIX OpraHoB [9, c. 15]. OgHako BONPOCHI
B3aMMOLENCTBMA NoapasfesieHnin cneunasb-
HOrMO0 Has3Ha4YeHUs YrosIOBHO-UCTOIHUTENBLHOMN
CUCTEMbI C WHbIMM MOAOOHLIMW OpraHamu B
chepe nNpaBOOXPaAHUTESNIbBHOW OEATESIbHOCTU
HE NoABEPrannCb KOMMAEKCHOMY aHannay. 9710
0OBbACHAETCH TEM, YTO IOPUAMYECKU Noapa3ae-
NeHus Pocreapamm (BOMCK HaLMOHaIbHOW rBap-
Oumn) co3aaHbl HE Tak aaBHO. Kpome Toro, 3
cuctembl MB/, Poccum 6binm nepenaHbl ocodble
noapasneneHuns; oTpsa MoOUnbHbIA 0COB0ro
HasHavyeHuss (OMOH) v cneuyanbHbIr oTpsia, Obl-
cTporo pearnpoBaHus (COBP).

AHanu3 pedaTenbHOCTU CchneuHasa Yyrosos-
HO-UCMNOJIHNTENBHOW CUCTEMbI MO3BOJIAET CAE-

naTb BbIBOA, YTO B3aUMOAENCTBME C APYrMM
cxoxunmm opraHamu MB/L, Poccun n Pocreap-
ann (OMOH, COBP) Heobxoamnmo.

HecmoTps Ha TO 4TO Npobiema B3anMoaewn-
CTBUS 3aHMMaeT OOHO M3 LUEeHTpPasibHbIX MECT
B TEOPUU N NpaKTuke ynpasnenus [1, c. 98; 8],
BOMPOCHI B3aMMOLENCTBUA MogpasgeneHni
crneunasnibHOro Has3HayeHus YyrosloBHO-MUCMOJI-
HUTENBHOW CUCTEMbI C NOAOOHbLIMK OpraHamu
Pocreapann n MB/[, Poccumn oo HacToswero
BPEMEHMN He paccMaTpuBaIUCh.

CyuiecTtByeT 0O0MbLUIOE KOMNYECTBO OMpe-
OeneHnin noHATUA «B3amMmoaencteue». Pas-
Nn4Kns B TONIKOBaHMSX, Kak MpaBwusio, KacarTcs
JIWWb OTAENIbHbIX CTOPOH paccMaTpuBaemo-
ro NOHATUA, HE 3aTparvBaloT ero CyLwHOCTU 1
CBOOATCH K MOHUMaHUIO B3aMMOOENCTBUSA Kak
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COBMECTHOW, COrnacoBaHHOW Mo uensam (3a-
fa4am), MecTy 1 BPEMEHMN OeATeNIbHOCTUN CO-
TPYOHMKOB Pa3fINYHbIX MPaBOOXPaHUTENBHbIX
OpraHoB, KakK BO3MOXHOCTU KOMIMJIEKCHOIro
MCMOJIb30BaHMS 3TUMM OpraHamMu npenocTan-
JIEHHbIX UM CPEACTB B MHTEPEcax BCex y4yacT-
HMKOB B3aMMOLENCTBUS.

TonkoBbIV CroBapb PYCCKOro si3blka orpe-
LenseT B3aMMOLENCTBME Kak B3aMMHYIO CBSI3b
SIBJIEHMN, B3aMMHYIO0 nogdepxky [6, c. 78]. B
Hay4YHOWM nnTepartype OaHHas KaTteropus pac-
CMaTpMBaETCs B Y3KOM W LLUMPOKOM CMbICHE.
B3anmopencTere B y3KOM CMbICJIE — COBMECT-
Has uAM corjlacoBaHHasi B MPOCTPaHCTBE U
BPEMEHN OeATeNIbHOCTb ABYX Ui 6onee cyob-
€KTOB MO OOCTMXEHUIO OOHOM UM HECKOJTbKNX
obwwmx uenen [10, c. 16—18], B LLMPOKOM — YHU-
BepcajsibHasg cuctemMa B3avMO3aBUCMMOCTU
SIBJIEHUIA 1 MPOLLECCOB, TaKOE COCTOSIHME B3a-
MMOOENCTBYIOLLIMX CYyObEKTOB, KOTOPOE Xapak-
TEPUIYETCSH MX HEMNPEPLIBHLIM BO3AENCTBNEM
apyr Ha gpyra mn B3anmoBnusHunem. Kpome
TOro, B LUMPOKOM CMbIC/lEe B3aMMOLENCTBUE
BbICTYNaeT Kak gpuiocodckas Karteropusl, oT-
paxawllass NpoLuecchl BO3OeNCTBUA 00bek-
TOB OpYyr Ha Apyra, Ux B3aMMHyl0 00yCNoB-
JIEHHOCTb M MNOPOXAEHNE OAHUM OOBLEKTOM
apyroro. CyTb B3anMOOENCTBUSA 3aK/O4HaeTcs
B COBMECTHOW AEATENbHOCTW, HaMpPaB/IEHHOW
Ha peLueHne o0LLKX 3a4a4 (LLenen) KOHKPETHbIX
OpraHoB, AOIKHOCTHbIX 1L, 3aHUMAIOLLMX MPU
3TOM paBHOMpPaBHOEe nonoxeHue [7, c. 106].

Bsanmopencremne — CNoXHbIA, OMHAMUYHbIN
M HenpepbiBHbIN npouecc. CornacoBaHHOCTb
OencTBmii nogpasymeBaeT akTUBHOCTb BCEX
CyObEKTOB, KaXAbli 13 KOTOPbIX, OCO3HaBas
CBOIO POJIb B 3TOM MPOLLEeCCe M NposiBIIss pas-
YMHYIO MHULMATMBY, CBOEBPEMEHHO COBEpLUa-
€T HeobxoauMble OEeNCTBUS.

Mpodeccop B. O. MankoB paccmartpusarn
B3aMMOLENCTBME Kak OLHY N3 QYHKLNI yripaB-
neHud. Mo ero MHeHMIo, C TOUYKN 3PEHNS CTPYK-
TYPHO-NOMMY4EeCKOro aHanm3a OHO BKJIIOYaET B
cebs1 cyObekThl, Lenm B3anMoaeincTBus, mexa-
HM3M peannsaunm dyHkuun [3, c. 122-123].

CnepyeTt Nnoa4YepKHYTb, YTO B3aMMHbIE OEN-
CTBUSI BO3MOXHbI MPU HaIM4YNM HEKOTOPbIX
ycnosun. Bo-nepsbiXx, BO B3aMMOLAENCTBUU
[OJIKHbI y4aCcTBOBATb Kak MMHUMYM [iBa CYyOb-
ekTa (Hanpumep, cneuHas ®CUH Poccun un
noapasaenennsa Pocreapgun). 310 O3Haya-
€T, YTO KaxAbl N3 YyY4aCTHUKOB AO0JIKEH SICHO
0CO3HaBaTb, 4TO OH BbINOJIHAET BO3JIOKEHHbIE
@YHKLMN COBMECTHO C APYrMM CYyOBEKTOM.
Bo-BTOpPbIX, A0/KHA ObiTb OOLLHOCTb Lienen u
3a/ad )19 BCeX y4aCTHUKOB B3aMOLENCTBUS.

Mcxoos m3 iopunandeckoro cogepxaHus m
3HAYMMOCTM, CMUCTEMA HOPMATMBHbLIX MNPaBO-

BbIX aKTOB, PEryampyrowmx npaBoOXpaHn-
TENbHYIO  OEATEeNbHOCTb  NoapasaeneHun
crneumanbHOro HasHayeHusi YyrosIoBHO-UCMON-
HUTENbHOW CUCTEMbI, NPeacTaB/ieHa crenyto-
MM 0Opa3omMm:

1) mMexayHapodHble MpaBOBbLIE aKTbl, MNOA-
MUCaHHbIE N paTUPULMPOBaAHHbIE POccHinckomn
depepaunen:

— MuHMUManbHbIEe CTaHOAPTHbIE NpaBmna 06-
palleHns ¢ 3akn4veHHbimmn 1955 . [4, ¢. 290-
311];

— Kopekc noBeneHust AO0/MKHOCTHbLIX nuL,
no noaggepxaHuo npasonopsgka 1979 r. [4,
c. 319-325];

— MexayHapoaHas KoOHBeHumMs no 6opbbe ¢
3axBaToM 3asIoKHUKOB 1979 r.;

— OCHOBHbIE NPUHLMMBI MPUMEHEHNS CUNbI
M OFHECTPENBHOIO OPYXMSA AOKHOCTHLIMMW NN-
LamMm no noaaepXxaHuio npasonopsagka 1990 r.
[5, c. 212-220];

2) penepanbHble 3akoHbl Poccuiickon de-
aepauuu:

1) o1 19.07.2018 Ne 197-D3 «O cnyxb6e B yro-
JIOBHO-UCMONHNTENBHOW cucTeme Poccuimckom
denepaunm v 0 BHECEHUN U3MEHEHNI B 3aKOH
Poccuinckon depepaumm “O6 yypexaeHunsax mn
opraHax, MCMNOJIHSAIOWWX YrofOBHbIE Hakas3a-
HUSA B BUAE NNLLEHUA cBoOOObI”»;

2) o1 21.07.1993 Ne 5473-1 «O6 yupexaeHn-
SIX M OpraHax, UCNOJTHAIOLLNX YrO/IOBHbIE HaKa-
3aHus B BUAE NMLLEHNS CBOOObI».

O6Lme BONPOChI B3aUMOAENCTBUS OTAENOB
crneumanbHOro HasHayeHusi yrosIoBHO-UCMON-
HUTENbHOWM cncTemMbl Poccun ¢ aHanornM4yHbIMin
MPaBOOXPAHUTENIbHBIMM  MOAPa3aeNEeHNaIMN
3aKpENJIEHbl B pPAOEe HOPMATMBHbLIX MPaBOBbIX
aKTOB Pas/IM4HOro YPOBHS, B YacTHOCTU Pe-
nepanbHoM 3akoHe oT 03.07.2016 Ne 226-dD3
«O BoMcCKax HauuoHanbHoOM reapaun Poccuin-
ckon depepaumn» 1 Ykase lNpesnageHta Poc-
cuinckon Pepepaunm ot 30.09.2016 Ne 510
«O depnepanbHoi cny)be BOWCK HaLMOHasb-
How reapavn Poccuiickoin depepaumnm».

Tak, Hanpumep, B cootBeTcTBUM ¢ . 30 CT. 9
denepanbHoro 3akoHa «O BOMCKax HaUMOHasb-
Hol reapamn Poccuiickon depepaummn» BoMcka
HaLMOHaNbHOM rBapaun HagenNATCs MNOSIHOMO-
4YMAMM MO NPECEYEHNIO0 MaCCOBbIX 6ecnopsaKoB
B HACEJIeHHbIX MYHKTax, a NPy HeOOXOAUMOCTU
1 B UICMPABUTESbHbIX YHPEXAEHUNSX.

CornacHo n. 4 Ykasa lNpe3ungenta Poccuin-
ckon Pepepaumm ot 05.04.2016 Ne 157 «Bo-
npocbl PenepanbHoi cny>Obl BOWCK HaLMO-
HanbHOM rBapaun Poccuickon depepaumns
COOCTBEHHO B CTPYKTYPY [OaHHOW CNyX06bl
BKJIHOYEHbI:

1) cneumnanbHble OTPSAbLlI ObICTPOro pearu-
pOBaHMSA TeppuTopuasnbHbiX OpraHoB MuHU-
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cTepcTBa BHYTPeHHuX aen Poccuiickon dene-
paunn (COBP);

2) oTpsAabl MOBUIIbHbIE 0COOOr0 Ha3HAYEeHUS
TeppuTopuanbHbix oOpraHoB MuHMUCTEpCTBA
BHYTpPeHHUX nen Poccuiickon ®enepaunm
(OMOH).

CnepoBartenbHO, cneuuvanbHble nogpasne-
nexHns COBP n OMOH HapgenaoTca NOAHOMO-
4YMSMM MO MNPEecevYeHnio MaccoBbIX becropsaa-
KOB B MEHUTEHLMAPHbIX yupexaeHunsax Poccuu.

bonee TOro, otoenbl cneunanbHOro Ha3Ha-
YeHUs1 YrosIOBHO-UCMNOIHUTENBLHON CUCTEMBI
OKa3bIBAKOT COAENCTBME APYrMM OCOObLIM Op-
raHam, Hanpumep nogpasaeneHmam Poccuin-
ckow reapgmn n MB/[, Poccumn, B npoBeaeHun
cneumanbHbIX MEPOMPUATUIN:

- no obecrneyeHnio 0OLLECTBEHHOW 6e3-
OMNacHOCTM U OOLIECTBEHHOro npaBonopsaka
NP BO3HWUKHOBEHUW 4Ype3BblyalHbIX 0OCTOSA-
TenbCTB;

— obecne4vyeHunto pexmMmMoB 4Ype3Bbi4anHOro
MOJTIOXEHUS;

— U3BATUIO OPYXNS Y HACENEHUS (Hanpumep,
oKasbiBasi MOMOLLb);

— OUEenIeHND MecTa MpPoBEeOeHUs Cheuu-
anbHOW onepauuu, NPOBOAVNMON UHBIMU OCO-
ObiMK1 nogpasgeneHnamm (Hanpumep, OMOH,
COBP);

— Pa3opyXeHN HE3aKOHHbIX BOOPYXEHHbIX
dopMMpOBaAHUIA, a B Clly4ae OKasaHUs UMM BO-
OPY>XEHHOro COMNpPOTUBMIEHNS — B UX NTINKBMAA-
uun u ap.

B cBolo o4epenpb MHble ocobble nogpasne-
neHns Pocreapaoumn n MBJl Poccuu B pamkax
B3aMMOJENCTBUA TakXe CNocoOHbl OKa3aTb
NnOMOLLb OTAeNamM CrneunmanbHOro Ha3Ha4YeHus
YrO/IOBHO-UCMNOIHUTENBLHOM CUCTEMBI B Cleay-
IOWNMX BUAOAX NPaBOOXPAHUTENbHON OedaTernb-
HOCTWU:

— MpeceyeHre MaccoBbiX OecrnopsakoB B
MCNpPaBUTESbHBIX YYPEXOEHNSAX U CNeaCcTBEH-
HbIX N30NATOPAX;

— obecneyeHne 6e30MacHOro MyHKLMOHN-
pPOBaHUA Yy4PEXOEHNA U OPraHoOB YrosI0OBHO-
MCMONTHNTENTIbHON CUCTEMBbI;

— npecevyeHne NoseToB 6ecnunoTHbIX NeTa-
TeNbHbIX 0OBEKTOB, BbINOJIHAEMbIX Ha, TEPPU-
TOpUEN NEHNTEHLMAPHbBIX YYPEXAEHWN;

— obecneyeHne cnegcTBEHHO-oNepaTUBHbIX
MEPONPUATUI;

— OXpaHa npaBonopsaaka;

— N3bATME OPYXKUS, HAPKOTUNHECKNX CPEACTB;

— 3a4epXaHne BOOPYXKEHHbIX MPECTYMHU-
KOB.

CoTpyoHM4eCcTBO OTAOENOB CheumanbHOro
Ha3Ha4YeHWS YrOIOBHO-NCMOSIHUTENBHOW CUCTE-
Mbl C MHbIMWU noapasgeneHnsmn MB/L, Poccun
1 Pocreapgmn npu 4pesBblHanHbIX CUTYaLUUSIX B

NCMPaBUTENbHbIX YYPEXOEHNSX BKIIOHAET cne-
ayouime opraHmM3aunoHHbIe YepThbl:

1) obecneyeHne eanHCTBA CTPATErM4YECKOro
Kypca,

2) pelleHne npodbnem KOMMIEKCHOro WC-
MoONb30BaHMUA CUJT U CPEeaCTB OTAENOB Cneun-
aNbHOro Ha3Ha4YeHus;

3) obecneyeHne TaKTMYeCcKOoro eauHcTBa
[EencTBUM NpuBAeKaeMbIX CUM U CPeacTB;

4) obecrneyeHme OTKPbITOro HapallMBaHus
[0CTaTO4YHbIX CUN 1 CPEeacTB.

Kputepun opraHn3aumoHHOro B3aMmMoaen-
CTBUS CBOOATCS:

a) K obecnevyeHMio eaguHCTBA MOHWMaHUSA
BCEMM COTPYAHMKAMU 3aMbIC/ia PyKOBOAUTENS
onepaTMBHOro WTaba;

0) obecnevyeHnio TBEPOOro 3HaHUA cneuu-
anbHbIMW NoApa3aeneHns MM MoCTaB/IEHHbIX
3a4a4 1 cnocoboB COBMECTHbIX AENCTBUN;

B) CUCTEMATM3NPOBAHHOMY OOMEHY WH-
dopmaumven o6 onepaTtnBHOW OOCTaAHOBKE;
COBMECTHOW pa3paboTke Hambosiee BaXKHbIX
JOKYMEHTOB MO OpraHusaunn cnyxebHon ae-
ATENIbHOCTW;

r) cornacoBaHMI0 HaMEYEHHbIX Meponpus-
TUIA NO BbIMNOJIHEHMIO MPUKA30B U MHbIX OOKY-
MEHTOB;

[) YCTQHOBJIEHUIO U OCBOEHMIO eONHOW CU-
CTEMbI CUFHAJIOB B3aMMOOENCTBUS.

MpuHUMNBI opraHM3auun B3anMOOencTBUS
OynyT peanns3oBbIBaTbCS MPU HANMMYUK LENOCT-
HOrO MAaHUPOBAHUSA, COrNacoOBaHHOCTU B OEWN-
CTBUSAX OTAOENIOB CreumanbHOro HasHaydeHus.
Cpeaun NpUHLMNOB MOXHO BblOenuTb cOanaH-
CUPOBAHHOCTb, MOOWILHOCTb, MOArOTOBJIEH-
HocTb. CHanaHCUMPOBAHHOCTb AENCTBUA 0be-
crneymBaeT Lienecoobpa3Hoe pacnpeneneHme
OCHOBHBbIX CWJ1, EAVNHYIO CTPATErMIO U JINHUIO MO~
BeaeHusi. MoOunbHOCTb NO3BONSET ONTUMaSb-
HO MCMNONb30BaTb KOMMOHEHTbI KOMEKTUBHbIX
DEeNCTBUIN, BapbMpOBaTb Pe3epBbl, paLOHaNb-
HO pacxoaoBaThb CUJbl M CPEACTBA OTAENOB Crie-
UManbHOro HasHadeHus. [1loaroToBNEHHOCTb
no3eonsetT aPPeKTUBHO MNPUMEHSTb CUNbl Y
cpencTea Npu BO3HUKHOBEHUU Nt0OON cuTya-
LM B UCNPaBUTENBHOM YUYPEXAEHNN.

Bonee TOro, NpuHLUKMNbLI B3aMOOENCTBUSA OT-
pakatoT 3aKOHOMEPHOCTM COBMECTHOW AEATESb-
HOCTM cCneuHasa YrofIoBHO-UCMNOIHNTENBHOWN
CUCTEMbI C MHbIMWU crneumanbHbiMK noapasae-
JNIEHUsSIMW Opyrvux BeJoMcTB. Heobxoammo y4um-
TbiBaTb NPeaesbHbIE BO3SMOXHOCTM MO yrpasne-
HUIO cneumanbHbIMK Noapa3aeneHnsaIMu.

Takum 00pas3oM, CYLIHOCTb OpraHu3aumm
B3aMMOOENCTBMSA OTOENOB CNeumnanbHOro Ha-
3Ha4YeHUs1 YronoBHO-NUCMNOSHUTENBHOW CUCTE-
Mbl C MHbIMW OCOObIMW MOAPa3aeNeHUsaMN Npn
ypesBblyalrHbIX CUTYaUUSX B UCNPaBUTENbHbIX

HAYYHO-MPAKTUYECKUN XYPHA



H IOpuanyeckmne Hayku

497

yuypexaeHusx npencrtaBnsieT cobon COBO-
KYMHOCTb COr1aCOBAaHHbIX MPUHLMMOB, NpaB u
00683aHHOCTEN, HanNpaBJ/IEHHbIX B €AUHOE pyC-
no ansa obecnevyeHms 6€30nacHOCTM 0ObEKTOB
YrO/IOBHO-UCMNOAIHUTENBHOW CUCTEMBI.

lMpakTuka nokasbiBaeT, 4TO B3aMMOOen-
CTBME COCTOWUT N3 Takmx obsA3aTeNbHbIX 3Ne-
MEHTOB, oTpakatoLLmx cTpaTernyeckumn
acnekT, KakK:

— KOOPAMHUPOBAHME CUIT U CPEACTB;

— cornacoBaHue nopsaka OMNOBELLeHUs U
B3aMMHOI0 MHPOPMUPOBAHUS;

— onpegeneHve MeponpusaTuini no 6oesomy,
MOPabHO-NCUXONOrMYECKOMY, TbISIOBOMY, TEX-
HUYECKOMY M TPAHCMOPTHOMY 006ECNEeYEHNIO;

— YTOYHEHME COBMECTHbIX OAENCTBUN M MNO-
psaaka okas3aHMs B3aMHOW MOMOLLIN.

TakTuKky B3aMMOOENCTBUS cCreuHasa Yyro-
JIOBHO-UCMOJIHUTENTbHOM CUCTEMbI C HaCTAMU U
coeanHeHNAMN BONCK HaLlMOHaNbHOW reapavn
B 0COObIX YC/IOBUSIX cneayeT paccMaTpuBaThb
Kak 60NblLUOE KONMYECTBO METOANYECKUX pe-
KOMeHOauuin rno OCyLLECTBNEHNIO COBMECTHbIX
OEencTBMIA NpU BbINOAHEHUW crneuuanbHbIX 3a-
[ay B Ype3BblyaliHbIX CUTyaLUsX.

Cuutaem, 4YTO TakTUYecKoe B3anmmomen-
CTBME COCTOWUT U3 MnnaHa OencTBuin, 3abnaro-
BPEMEHHOMN NOArOTOBKM  YNpaBiieHYEeCKOro
pelweHns, MnpPakTUYecKnx OeNCTBUA JINYHOIO
cocTaBa. B comepxaHune TakTuku B3ammoaen-
CTBUSI cneuHasa YrofoBHO-UCMNOMHUTENBHOM
CUCTEMblI U COEOVHEHUN BOWCK HaUMOHasb-
HOW reapauun crnegyeT BKOYMTb M HENocpea-
CTBEHHbIN CNYy>XeOHO-KOHTAKTHbIA KOMIMOHEHT,
KOTOPbIN NpennosaraeT yCTAHOBJIEHME MEX-
JIMYHOCTHBLIX CBSI3EN KaK MeXAay pykoBoauTe-
NaMK, Tak U Mexay COTPYAHMKaMM cneuno-
npasgenenuin. BsaumopeiictBue Hawmbonee
3P HEKTMBHO NPY HANNYUN NPAMbIX KOHTAkKTOB
Mexnay KoMaHaupamm oTpsaoB, pykoBoAUTe-
namm YMBZ, Pocreapaun, PCUH Poccun.

K apyrmm Bonpocam opraHusaumm B3ammo-
OencTBMa OTHOCATCA WMHGPOPMALMOHHO-aHa-
nmTunyeckas padoTa, opraHm3daumsa KOHTPONs 1
yyeTa, NPOBEAEHNE PEXUMHbBIX MEPOMPUATUN.
JaHHble BONPOCHI ABAAOTCA BTOPOCTEMNEHHbI-
MM, HO OT UX PEeLLUEeHNs BO MHOIOM 3aBUCUT Bbl-
MoJSIHEHNE NOCTAaBJ/IEHHbIX 3a4aY.

Ewe ooHMM BaXHbIM MOMEHTOM SABNSAETCS
BONpPOC 06 00beauHeEHN Noapa3aeneHnii cne-
LManbHOro Ha3HA4YeHWs B ANHYIO CTPYKTYPY [2].

B pamkax nccnepoBaHus Obllo NMpoBeaeHO
VMHTEPBbLIOMPOBaHMe 224 COTPYOHMKOB ChneLlHa-
3a YyrosioBHO-UCMOAHNTENbHOW CUCTEMbI, CUS10-
BbIX noapasaenexHnn MB/, Poccun n Pocreap-
ann LleHTpansHoro degepansHOro okpyra.

BonbLWMHCTBO OnpoLUueHHbIxX (67 %) BO3pa-
XaloT NPOTMB Takoro o6beguHeHus, 4To 00b-

SICHAETCH Y3KOW cneuuanm3aumen u Harnpas-
JlIeHneM [eaTefNlbHOCTU  paccMaTpuBaEMbIX
noapasaeneHni. TpeTb pecnoHaeHToB (33 %),
HaobOopOT, CUNTaET, YTO 0ObeaMHEHME NO3BO-
T 6onee onepaTnBHO peLlaTh CNy>XebHo-60-
€Bble BOMPOChLI, CBA3aHHble C obecneyeHnem
npasonopsaka.

Tak, Hanpumep, OCHOBHbIM Ha3Ha4YEHUEM
NEHNTEHLMAPHOIO cneuHasa sBnseTcs obe-
crieyeHme 6e30nacHoro QYHKLMOHMPOBAHUS
YrONI0BHO-UCNOJIHUTENbLHOW CUCTEMBI, NOAPa3-
JeneHn BOCK HauyoHalbHOM rBapavn — obe-
crieyeHMe rocynapcTBeHHOW 0e30nacHOCTU
(0XpaHa BaXkHbIX rocynapCTBEHHbIX OObEKTOB,
COOPY>XEHWNN, CreumasnbHbIX FPY30B), CUI0BbIX
nogpasgeneHnn MBJ, Poccun (Hanpumep,
«pom») — obecnevyeHne 0OLIECTBEHHOIO NoO-
psiaka HeNoCpeacTBEHHO B ropoae, panoHe n
OPYrnx HaCeNeHHbIX MyHKTax.

Monaraem, 4TO MocTaHOBKa Bonpoca 06
obbeanHeHMn cneunoapasaenieHnin - BroJiHe
crnpaBennnBa, Tak Kak 3TO MO3BOJINT YPaBHATb
CreuHas yrojloBHO-UCMNONHUTENBHOW CUCTEMBI,
OMOH, COBP, Bowcka HauMoHanbHOW reapanv
B coumasibHO-NpPaBoOBOMN U GUHAHCOBOW cdepe.
Hanpumep, y BOEHHOCyXaLMX BONCK HaLMO-
HaNbHOW rBapauu pasmMep 3apaboTHOM nnaTtbl
Ha nopsaok 6onblue, Yem y 6orLos OMOH, xoTs
OHU OTHOCATCA K 0ogHOMY BegomcTBy — Pene-
panbHOM cny>x6e BOMCK HaLMOHaNbHOM reap-
Onn. 10 0OBACHAETCHA TEM, YTO COTPYAHUKN OT-
psaa MoOOUNbHOro 0CO60ro Ha3Ha4YeHUss UMEKOT
crneunanbHble (He BOEHHbIE) 3BAHWS NOMAMLMAN,
TO €CTb OHW He 06nafgatoT CTaTyCoOM BOEHHOC-
JIy>KaLLero HaUuMoHanbHOM reapamu, y KOToporo
oKag AEHEXHOro CoaepP>KaHMS BblLLE.

Ha Haw B3rnaa, npuymMHa HexenaHus o0b-
eOMHUTb creynoapasaenieHns 3akno4yaeTcs B
crneundurke BbINONHAEMbIX QYHKLNUIA, a Takxe
B Y3KOBEAOMCTBEHHbIX WHTEpPECax KaXaoro
n3 noapasgeneHnin. COTPYOHUKM MNEHUTEH-
LMaApPHOro cneuHasa peryaspHoO okKasbiBalT
copencTemne noapasgeneHmam MBJ Poccun
B 3a4epXXaHun MNpecTynHUKOB, obecrnevyeHnun
0e30NacHOCTN ONepaTUBHO-PO3bICKHbIX Me-
ponpusaAThiA, oxpaHe 0OLLECTBEHHOro nopsaka
(Hanpumep, Ha Bblibopax B [OCymapCTBEHHYIO
Aymy, rybepHaTtopa), BbINONHAS NPU 3TOM He
CBOWCTBEHHbIE UM DYHKLUMW. [TprBneyYeHve no-
NNUENCKMX noapasneneHnin ans paspeLlleHms
Npo6nem, BO3HUKAOLWMX B MCNPaABUTESNbHbIX
yUYpEeXaeHmax, MPoNCcxoanT KparHe penko.

Takum 00pa3oM, NPexaeBPEMEHHO O00b-
€O0MHATb OTOEeSbl CreumanbHOro Ha3Ha4YeHus
YrONI0BHO-UCMNOSIHUTENIbHOW CUCTEMbI C MOa-
pazneneHmamMn noanuvm 1 BOMCKamMm Haumo-
HanbHOW rBapaun. lonaraem, 4To crneuHasy
YrONOBHO-UCMONHUTENBHOW CUCTEMbI HEOoD-
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XO0OMMO AaTtb OOMblLUYD CaMOCTOATENbHOCTb
B MecTax MOCTOAHHON Agmcnokauuu, caenasB
yrnop Ha B3aMMOAENCTBMN C UHLIMK OCOObLIMMU
nogpasgeneHnamMm 3 opyrux Be4OMCTB.

B 3akniodeHne chopmynnmpyem Hay4Hoe
onpegeneHne B3anMoaencTeua nogpasaoene-
HUI cneunanbHoro HasHadYeHna @CUNH Poccun
C OPYrMmMm CTPYKTypamu, nog KOTopbIM crneny-
€T MNoHMMaTb OCHOBaHHYI0 Ha HOPMAaTUBHbIX
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PedepaT. B crtatbe 0O0CHOBLIBAETCA MbIC/b, YTO UCMNPaBUTENbHbIE YYPEXOEHWS,
OCYLLECTBJIAA NMPaBOOXPaHUTENIbHble DYHKLMW, HANPSAMYIO CBS3aHbl C Yyrpo3amu npoTuBo-
NPaBHOro NOBEAEHMS NNL,, HE XEeNaloLWmMx BCTaBaTb Ha NyTb ucnpasneHus. Hanbonee ad-
deKTMBHOE pearnpoBaHne Ha GakTbl NPECTYMNHbIX AESHUNA, COBEpLUaeMblX OCYXAEHHbIMU,
CBSI3aHO C peanunsaumeli NpuHUMna HEOTBPATUMOCTM YrofIOBHOIO HakasaHus 3a nogobHoe
nosegeHve. OnepaTMBHOCTb pearnpoBaHnsi UMeeT NePBOCTENEHHOE 3HAYEHME 1 BO MHOMOM
3aBVICUT OT COTPYAHMKOB UCTMPAaBUTENbHbIX yipexaeHuii. O ero ap@PeKTMBHOCTU MOXHO ro-
BOPUTb TOJIBKO MPW UCMOJIb30BaHUM BCEro KOMMJeKca NpenoCTaBlIEHHbIX B PACMOPSXeHne
cotpynHukoB PCUH Poccum npoLeccyanbHbIX U KPUMUHANUCTUHECKUX MHCTPYMEHTOB.

Ha ocHOBe aHanm3a yrosioBHO-MPOLLECCYyaliIbHOro craryca y4pexaeHun, opraHos n
DOMKHOCTHBIX nuny, PCUH Poccuun, copepxaHus Ux OYHKLMOHaNbHbIX 00S3aHHOCTEN
npennpuHATa NoMNbITKa BbIABUTb HaIMYME Y COTPYAHUKOB UCMPaBUTENbHBIX YH4PEXOeHUN
NOTPEBHOCTU B KPUMUHANIMCTUYECKNX 3HAHUSX.

OnpepeneHbl OCHOBHblE HarnpaBfieHUs BOCTPEOOBAHHOCTU KPUMWHAINCTUHECKUNX
3HaHW COTPYAHUKAMU NCNPAaBUTENbHbBIX yYpexaeHuin. K HUM oTHOCATCA: npaBonpume-
HUTENbHAA OeATEeNbHOCTb (419 HENOCPEACTBEHHOIO UCMOMIb30BAHUSA NpU peanm3aumm
YrosI0BHO-NPOLECCYyasibHbIX MOJIHOMOYUI, a TakXe A9 0NOCPeLOBaHHOIO UCMNOoNb30Ba-
HUS B OCHOBHOW JEATENbHOCTM MO UCMOJSIHEHMIO YrOJIOBHbIX Haka3aHuit); obpa3oBaTtesib-
Has OesaTeNbHOCTb (419 NOArOTOBKWU KaApoB A5 YYPEXOAEHNN N OPraHOB YrOI0BHO-UC-
NOJIHUTENIbHOM CUCTEMbI); HaY4YHO-UCCIeA0BaTeNbCKas AEATENbHOCTD (415 fallbHeNLEen
pa3paboTku Nnpobnem paccnenoBaHms NEHUTEHLMAPHBLIX MPECTYMIEHN).

Kniwo4yeBble CnoBa: UCMPaBUTESNIbHbLIE YYPEXAEHNS; KDUMUHANUCTNKA; OCYXOEH-
Hbl€; YrOJIOBHbIN MPOLLECC; NEHUTEHUMAPHbIE NPECTYIJIEHUS; pacciefoBaHue MNpecTy-
nnenunin; @CUH Poccumn.
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Abstract. The paper substantiates the idea that while performing law enforcement
functions correctional institutions face the risks of illegal behavior on the part of those
individuals who do not want to embark on the path of reformation. The most effective
response to the facts of criminal acts committed by convicts is associated with the
implementation of the principle of the inevitability of criminal punishment for such behavior.
The speed of such a response is of paramount importance and depends on corrections
officersthemselves. Theresponse canbeeffective onlyif officersofthe Federal Penitentiary
Service of Russia (FSIN Russia) use the full range of procedural and criminalistic tools
at their disposal. Based on the analysis of the criminal procedure status of institutions,
bodies and officials of FSIN Russia and the content of their functional responsibilities, we
make an attempt to find out whether corrections officers need criminalistic knowledge.
We identify the main areas in which corrections officers demand criminalistic knowledge.
These include: law enforcement (for direct use in the implementation of criminal procedure
powers, as well as for indirect use in the implementation of their main activities aimed at
the execution of criminal penalties), education (for training personnel for penal institutions
and bodies), and research (for further elaboration on the issues related to the investigation

of prison offences).

Key words: correctional institutions; criminalistics; convicts; criminal process;
prison-related crimes; investigation of crimes; Federal Penitentiary Service of Russia.

12.00.12 — Criminalistics; intelligence-gathering activities; forensic expertise

For citation:

Shatalov A.S., Akchurin A.V. On the need to develop profession-

al competences in criminal procedure and criminalistics in corrections officers of the
Federal Penitentiary Service of Russia. Penitentiary Science, 2020, vol. 14, no. 4 (52),
pp. 499-506. DOI 10.46741/2686-9764-2020-14-4-499-506.

C TO4YKM 3peHUa peannsaunm rocynapctsom
NMPUHYOUTENBHbLIX Mep BO3AENCTBUSA HA CyOb-
€KTOB NPaBOOTHOLLEHUIN, HAPYLLAKLWMNX OENCT-
BYIOLLNE HOPMbI 3aKOHO4ATENIbCTBA, YrosoB-
HO-UCMONHUTENbHAA cuctemMa @akTUYecKn
3aMbIKaeT LLEeNnoYKy MpPaBOOXPaHUTENbHbLIX OP-
raHoB, okasbliBasi (puUHaNbHOE BO3OENCTBME
Ha NOA0OHbIX NNL, C LESbIo UX UCMNPAaBNEHUS U
OCO3HaHUSA MU HEOOXOAMMOCTU CObMaEHNS
MPUHATLIX B roCy0apcTBe HOPM. BmecTe ¢ Tem
MPUMEHEHNE K KOHKPETHOMY LYy WUCMpaBu-
TENbHOrO BO3OENCTBUS BOBCE HE O3HA4YaeT,
YTO OCY>XXAEHHbI M3MEHUT CBOE OTHOLLEHME K
obL1ecTBy, rocynapcTBy 1 3akoHy. [JOBOJIbHO
4acTo OTObIBAIOLLNI YrOIOBHOE Haka3aHue He
CTPEMUTCS 0TKA3bIBATbCHA OT NPUBLIYHOIO EMY
NpoOTMBOMNPAaBHOro obpasa »m3Hu. CtatucTun-
yeckme paHHble PCUNH Poccum exerogHo oT-
paxkatoT OKOO TbICAYM NPECTYMN/IEHUA, COBEP-
LWAEMbIX OCYXOEHHbIMU B MCNPABUTENbHbIX
yupexaeHnusax (B 2017 r. sapernctpupoBaHo 875
MEHUTEHUMAPHbIX NpecTtynneHn, B 2018 r. —
914, B 2019 . — 1015) [10]. Mepbl gucumnan-
HapPHOro XapakTepa B OTHOLUEHUWN CMELKOH-
TUHrEHTa, OOMNyCKalWeEro npoTUBONPAaBHbIE
OENCTBUSA, Kak NpaBuio, He UMEKT OAnTesb-
HOro OOJIXKHOro agpdekTa. bonee Toro, ocyx-
OEHHbIE, B OTHOLLEHNM KOTOPbLIX MPUMEHSIOTCS

Mepbl AUCUUMIMHAPHOIO XxapakTepa, Takum
obpas3om 3apabaTbiBalOT onpeaesieHHbIN aBTO-
puUTET B MecTax N1LieHnsa ceoboabl.

Hanbonee nencTBeHHOW peakuuen Ha npo-
TUBOMNPABHYIO AEATENbHOCTb OCYXAEHHbIX SIB-
N9eTcs HEOTBPATUMOCTb Yro/IOBHOIMO Haka3sa-
HMA 3a COBEPLUEHHbIE YrOIOBHO Hakalyemble
nesaHus. Tak, B xoae onpoca, KOTOPbIA NPOBO-
anncsa B 2018-2020 rr., n3 126 OCy>XAEHHbIX,
OTObIBAOLWMX Haka3aHWe B UCTMPaBUTENbHbIX
yupexaeHusax Pecnybnukn TatapcTtaH, Kpac-
HOSIPCKOro kpas, MOCKOBCKOW, TBepcKon u
PasaHckon obnacten, 97,8 % oTtmMeTunu, 4Tto
obpeTeHne cBoOOAbl ABNAETCA ONA HUX Hau-
oonee CylECTBEHHbIM MOTUBOM W3MEHUTb
CBOE€ NnoBeaeHne, N03ToMy toboe yBenmyeHme
cpoka OTObIBAHUSA Haka3aHWA BOCMPUHUMAET-
cs1 UMM BecbMa 6one3HeHHo. M3 nnyHbix becep,
¢ 31 cOoTpyoHUKOM MCNPaBUTENbHbIX YYpeX-
nexHnin ®CUH Poccun, obydaBwimmcs B Aka-
nemun ®CUH Poccum B 2017-2019 rr., MOXHO
chenaTb BblBOA, YHTO UMEHHO 3TOT pakToOp MO-
XET ABNATbLCS CYLIECTBEHHbLIM B peanusaumnm
Mep MO NPeoaoneHnto NPOTUBONPABHOW aes-
TeNbHOCTU NKL,, NPebbiBaOLIMX B yYpexXaeHu-
ax, obecnevynBaloLLMX N30M9LUI0 OT 0bLLecTBa.

OpHako noTeHuman 9TOW [OEeNCTBEHHON
Mepbl Ha NpakTMKe OKa3blBAETCA He Bcerga
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peann3dyem COTPYOHUKAMW  UCNpPaBUTENb-
HbIX y4ypexaeHuin. CnoxXmnBLLasaca cuTyaumsa —
MHOroacrekTHa U HeogHO3Ha4yHa, HO CYTb €€,
Ha Haw B3rng4, 3akjio4yaeTcsd B OTCYTCTBUM Y
COTPYOHNKOB MCMPaBUTENbHbIX Y4pexaeHuin
onpeneneHHbiX KOMMETEHUWA, NO3BOJISOLLNX
rpaMmoTHO AencTBoBaTb B cCllyd4ae MpPOTUBO-
NPaBHOW OEATENbHOCTU OCYXOEHHbIX C LLENbIo
npuBfIe4YEHNSa NOCNeoHNX K YrofiOBHOW OTBET-
cTBeHHOoCTU [13].

LeaTenbHOCTb y4pexaeHUin n opraHos yro-
NIOBHO-UCMOSIHNTENBHON ~ CUCTEMbI pasHo-
obpasHa. MoMMMO WCMONHEHUS BCTYMMBLUMX B
3aKOHHYIO CUy NPUroBOPOB CYOOB OHA Hauene-
Ha Ha UCNpaBfEHNE OCYXXOEHHbIX U Npeaynpex-
[EeHMe COBEPLLEHNS MM HOBbIX NPECTYMNIEHVIA.
Bce paboTtawowpe B ee nogpasneneHusix co-
TPYOHUKM 06513aHbI MOAAEPXNBATL YPOBEHb KBa-
ambukaumm, HeoOXoOUMbIA O HaOieXallero
MCMNONHEHNs cnyXebHbix 006s3aHHOCTEN. Takxe
OHWN OO0JIKHbI B YCTAHOBSIEHHOM MNOPSiAKe Mpo-
XoauTb npodeccrnoHanbHoe obyveHve u (Mnum)
nosiy4atb [OOMOJIHUTENBHOE npodeccnoHarb-
Hoe oOpas3oBaHue (CT. 12 PenepanbHOro 3aKo-
Ha oT 19.07.2018 Ne 197-®3 «O cnyxbe B yro-
JIOBHO-UCMONHUTENBHOW cucteme POCCUINCKOM
depepaumm 1 0 BHECEHUN N3MEHEHUIN B 3aKOH
Poccuiickonn ®@epepaumnmn “O6 y4pexXaeHusx u
opraHax, UCMNONHAOLWLMX YrOfIOBHbIE Haka3aHus
B BUAE NuLleHns ceBoboabl”™). B psge cnydaes
OEeATENbHOCTb COTPYOHMKOB BbIXOOUT 32 PaMKm
YrOJSI0BHO-UCMOJSIHNTENBHOMO 3akoHopartesnb-
CTBa, OCYLLIECTB/ISIETCH B COOTBETCTBUM C TPEDO-
BaHUSIMW YrOJSIOBHO-MPOLLECCYasIbHOro 3aKoHa U
C YY4ETOM NPaKkTU4ECKNX PEKOMEHO AU OTeYe-
CTBEHHOMN KPUMWHANNCTUKK, TPaHCHOPMUpPY-
SICb, TakMM 06pa30M, B Cyrybo no3HaBaTeNbHY!O,
TO eCTb npoueccyanbHO-KPUMUHATNCTUYECKYIO
no cytn. OHa OCHOBLIBAETCSH HA TEOPETUKO-ME-
TOLOJIOMMYECKMX MOJIOXKEHUSAX YHMUBEPCAJIbHOIO
XapakTepa, CBOMCTBEHHbLIX 3TOM AEATEIbHOCTU
KakK TakoBOW, TO eCTb 6E30THOCUTENIbHO K KOH-
KPETHbIM TEPPUTOPUSAM U  OCYLLECTBASIOLLNM
ee cybbektam. Bmecte ¢ TeM Takas pestenb-
HOCTb YYPEeXOEeHUA 1N OpraHoB Yros0OBHO-UC-
MOJSIHUTESIbBHOW CUCTEMbI UMEET cneundunyeckmne
OCOBEHHOCTU, KOTOPbIE HUKAK HE YYUTbIBAIOT-
cs1 He Tonbko B HopMax YINK P®, HO 1 B Beaom-
CTBEHHbIX HOPMAaTMBHbIX MPAaBOBbIX aKkTax. Tem
HEe MeHee 3T 0COBEHHOCTM XOPOLLO ONMCaHbI B
crneumanbHOM nuTepatype, NOCKOsbKy akTUBHO
M3y4aJINCb U N3Yy4atoTCs B pamMKax NpoBOANMBIX
1ccneaoBaHni, aHaIM3nPYITCS C Hay4YHbIX MO-
31LMIA, OCMBICINBAIOTCSH M YYUTLIBAOTCS B COOT-
BETCTBYIOLLMX NPAKTUYECKNX PEKOMEHOALMSIX.

B atoin cBA3M YMECTHO BCMOMHUTb, 4TO
NpoOnemMbl BbISIBEHUS, PACKPbITUS U pac-
cnegoBaHUst  MNPECTYNJIEHWNI, COBEPLUEHHbIX
OCY>XAEHHbIMN B UCMPAaBUTENbHbIX yyYpexae-

HUSX B Nnepuon OTObIBAHUSA HakalaHusa, noa-
pobHO paccmartpuBanuchk B Tpyaax B. K. Ko-
nomenga (1969), H. W. KynarumHa (1977),
A.T.XanasnHa(1978),M.A.MNeTyxoBckoro(1979),
B. A. Koeanesa (1982), B. B. Hukontoka (1990),
H. I WypyxHoBa (1992), C. 1. ABepkuHa (2011),
C. IN. bpbingkosa (2013), O. A. ManbiweBon
(2014), A. A. KpeimoBa (2016), B. L. Kawanosa
(2018) n op. N3yyeHnio OTAEeNbHbIX aCnekToB
N YronoBHO-MNPOLLECCYasIbHON, N cyrybo kpu-
MUWHaIMCTUYECKON  OEATENIbHOCTM  OpraHoB
N YyYPEXAEHUA  YrONOBHO-UCMOSHUTENbHOMN
CUCTEMbI ObINM MOCBSLLEHbI WCCen0BaHUS
4. W. TunuHckoro (1967), A. W. Bacunbea
(1970), N. E. Kapacesa (1973), B. H. bubuno
(1979), A. 1. MuHeHka (1985), 3. B. PeiTeHba-
xa (1995), O. B. BopoHuHa (2004), K. A. CnHku-
Ha (2004), U. B. Nactyxosa (2005), O. I. Anek-
caHpposon (2006), A. B. lpuweHko (2006),
A. M. JliotbiHcKkoro (2006), C. A. bupmamuTto-
Bo (2007), B. A. MHateHnko (2007), A. B. Ctpa-
xoBa (2007), E. P. MNMypakosa (2008), A. A. Ka-
mapauHon (2012), C. J1. Mupontotosa (2012),
0. B. Tyxsbl (2013), A. A. Hyxaunna (2014),
0. A. TabuHon (2016), A. KO. AHTMnoBa (2017),
1. J1. CanTawoson (2017) v ap. UMeHHO nm npu-
HaZeXuT 3acnyra TeopeTnieckoro o6ocHoBa-
HUS M HAYYHOrO OCMBbICIEHUSI TOro dakTa, 4YTo
0eAaTenbHOCTM yuYpexaeHnin 1 OpraHoB YronoB-
HO-UCMNOJIHNTENBHOW CUCTEMbI, MOMUMO BCEr0
NpPOYero, NPUCyL, YrolOBHO-MPOLLECCYabHbIN
M KpUMUHANNCTUYECKU XxapakTep. bonee Toro,
npakTU4Yeckn BCe uCCliegoBaTenn oTMevasnu,
YTO COTPYOHMKM HEOOCTATOYHO OPUEHTUPOBA-
Hbl Ha MCMNOSIb30BaHNE KPUMUHANNCTUYECKMX
3HAHUA N peanm3aunio Yroi0BHO-MPOLLECCY-
aflbHbIX MOSIHOMO4YMI, YTO HEFATUBHO OTpaxa-
eTCs Ha PYHKUMOHMPOBAHUN POCCUINCKOM Yro-
JIOBHO-UCMNOJIHUTENIbHOW CUCTEMbI B LIEJIOM.
B pesynbrate OCYXAEHHbLIM, COBEPLUMBLUNM
NMpecTynieHns B nepumod OoTObIBAHUA Ha3Ha-
4YEHHOro CyAOM HakasaHusl, yoaeTtcsa nsbexatb
YrosIOBHOM OTBETCTBEHHOCTU 3a HOBbIE NPOTU-
BOMNpaBHble OencTeus. Bce aTo ydeauTenbHO
CBUAOETENLCTBYET O HEOOXOAMMOCTU CO3a4aHUS
OEeCTBEHHOr0 MexaHu3Ma YroJsIoBHO-MpoLeC-
CyaJibHON U KPUMUHAIMCTUNYECKOW OeATeNIbHO-
CTU YYPEXOEHUA N OPraHoB YrosIOBHO-UCMON-
HUTeNbHOM cucTembl Poccuiickon degepaumu.

O6LEeN3BECTHO, 4YTO YroJIOBHO-MPOLLECCY-
anbHble U KPUMMUHANMUCTUYECKME 3HAHUA $B-
NaTCa BOCTPeOOBaHHBIMM MNpexae BCEro B
0EeATeNnbHOCTU COTPYAHMKOB MNPaBOOXPaHU-
TeNbHbIX OPraHoB, NPU3BaHHbLIX OCYLLECTBAATb
BbISIBJIEHME, packpbiTUe, pacciefoBaHne u
npenooTBpalleHne npectynneHnn [12, c. 13].
OpHako yyYpexpaeHust v opraHbl YyrosloBHO-MC-
MOSIHNTENTbHON CUCTEMbI B TakKOM KOHTEKCTe
NMPakTU4EeCKN HUKOrAa He YNOMUHAKTCS, XOTS
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OTHOCATCSA K MPaBOOXPaHUTENIbHbIM OpraHam.
HopMaTMBHO 3aKpensieHHOro MNepeYHst Takux
OPraHoB Ha OAHHbIA MOMEHT HET, HO UX Ha-
3Ha4yeHne, GyHKUMW, CUCTEMA, CTPYKTypa U
peliaemMble 3a4a4M XOPOLLO N3BECTHbI KaXao-
MYy OPUCTY, MOCKOJIbKY paccMaTpuBaloTCs B
pamkax y4ebHor aucumninHbl «flpaBooxpaHn-
TeNbHble OpraHbl», U3y4aeMOoN BO BCEX BbICLUMX
y4eOHbIX 3aBeOeHUsIX IPUaNYeckoro npoduns
[7, c. 22]. bonee Toro, crneuyanbHO YNOJHOMO-
YEHHbIMW OO/MKHOCTHLIMU JINLLAMU  y4pexae-
HU1 1 opraHoB PCHH Poccun npeaycMoTpeHo
OCYLLLECTBJIEHME onepaTMBHO-PO3bICKHOM
0eAaATenbHOCTU, B paMkax KOTOPOW, Kak npa-
BWJ1I0, NMPOUCXOAUT BbIIBIEHME, PaCKPbITUE Y
npeceyeHne NpoTUBOMPABHbLIX 3aMbIC/IOB MO-
003pEBAEMbIX, OOBUHSIEMbIX W OCYXAEHHbIX,
coOepXalwmxcss B CleACTBEHHbIX W30MATO-
pax v UCMPaBUTENbHbIX ydpexaeHusx. [en-
CTBYIOLLIEE YrOJIOBHO-UCMONHUTENIbHOE 3aKO0-
HOOATEeNbCTBO, AN peannsaunm MOSIOXKEHUN
KOTOPOro 1 ObIIM CO3aaHbl yHPexXaeHns n op-
raHol, obpasyloLine YrosIoBHO-UCTMONHUTESb-
HYIO CUCTEMY, OCHOBHbIE UX 334241 BUOUT HEe
TOJIbKO B UCMOJIHEHUM CaMMX HaKa3aHUi, HO ”
B NMpeaynpexaeHnn CoBepLUEHNS HOBbIX Npe-
CTyNNeHnin nooo3peBaeMbiMu, 0OBUHAEMbIMU
N ocyxaeHHblMn. Tem He meHee 6e30roBo-
POYHO NPM3HATb HAJIMYUE Y YYPEXOEHMIA 1N OP-
raHoB ®CNH Poccun nonHoueHHOM ByHKLMN
npegBapuTeENbHOrO paccnegoBaHUs noka He
npencTtaBnsgeTcss BO3MOXHbIM. CBf3aHO 3TO
C HEKOHKPETHOCTbIO U MPOTUBOPEUNBOCTLIO
oTaoenbHbiX npeanucadnii YMNK P®, perna-
MEHTUPYIOLWNX  YFONIOBHO-MPOLLECCYalbHYIO
0EeATeNbHOCTb OPraHoOB U Y4PEXAeHNI YronoB-
HO-UCMOJIHUTENTbHOW CUCTEMBI.

Tak, cornacHon. 14. 1¢c1.40mn. 54. 2cT1. 157
YMNK P® yypexaeHns n opraHbl YyrosoBHO-UC-
MOSIHNTENbHON CUCTEMbI MMEKT NPOLECCY-
asnbHbIA CTATyC OpraHa AO03HaHus, YTO A0JIKHO
npeanonaraTtb HANM4YMe BNOJSIHE ONPenesEHHbIX
MOSIHOMOYUMIA NO NPUEMY, PErncTpauum 1 nNpo-
BepKe COOOLLLEHWIN O MPECTYMNIEHNAX B NOpPsiaKe
cT. 144 YMNK P®, nprHATUIO NTOroBOro NpoLec-
cyanbHOro peweHus B nopsake cT. 145 YINK PO
(0 BO3OYXXOEHNM yronoBHOro aena; od otkase B
BO30OY>XX[AEHNM YrOSIOBHOIO O€a; O Hanpasne-
HUM MaTepuasnioB NPOBEPKM MO NOACNEACTBEH-
HOCTW), NPOW3BOACTBY HEOTNOXHbLIX Cchnea-
CTBEHHbIX AelcTBui B nopsake c1. 157 YINK PP
U T. O. TeM He MeHee NpaBoONPUMEHNTENbHAS
npakTuka B 31701 chepe noka BeECbMa NPOTMBO-
peumBa. He nocnenHo ponb B 3TOM Cbhirpano
otcyTtcTBme y DCUH Poccrnm cobCTBEHHOM Noa-
CNeacTBEHHOCTU, a TakXXe ykasaHue leHeparb-
HOW npokypaTypbl Poccuiickon depepaumm ot
25.10.2013 Ne 456/69 «O6 ycuneHnm NpoKypop-
CKOro Hag3opa 3a NpoueccyanbHON OesTesnb-

HOCTbIO YUYpexXAeHU 1 OpraHoB Yron0OBHO-UC-
MOJNIHUTENbHOW CUCTEMBI», KOTOPOE PaKTUYECKM
NCXOOUT U3 TOro, YTO OAHHbIE YYpexXaeHus um
opraHbl He SBAKAOTCS MOJIHOLEHHBLIM OpraHoMm
Do3HaHu4. [1a, OHO OT4aCTU NMPU3HAET C/IOXKUB-
LYIOCA NPaKTUKY MO MPUEMyY, PacCMOTPEHMUIO
M paspeLLleHnto COOBOLLIEHUI O NPECTYNNEHUAX
yupexaeHmamm n opraHamm @CUH Poccun. B
TO e BPeMs He 000pSAeT NPUHATUE UMM JTtO-
ObIX MpoUEecCyasnbHbIX PELLUEHUA, WCKoYas,
noxasnyw, nepenadyy marepuanos npeansapu-
TENbHOW MPOBEpPKU MO MOACNEeACTBEHHOCTU B
YCTaHOBJIEHHbIN 3aKOHOM CpPOK. YTO kacaeTcsd
NPOU3BOACTBA HEOT/IOXHbIX  C/IeACTBEHHbIX
OEeNCTBUIA, KOTOPbLIE B COOTBETCTBUM C M. 5 4. 2
cT. 157 YMNK P® HavyanbHUKM NCNPaBUTENbHbIX
yypexgeHnim Moryt npou3BoanTb MOCHe npu-
HATUS peLleHns O BO30YXOEHUN YrosoBHOMO
nena, TO MPOKYPOPCKMM paboTHMKaM npeg-
MUCbIBAETCA HENPEeMEeHHO yCTaHaBaMBaTb MC-
KJIIOYUTENBHOCTb OOCTOATENLCTB, BbIHYAMBLUMX
HayasibHMKa MCMPaBUTENBHOIO  YYpEXOAEeHus
BO30yaMTb YrONOBHOE AEN0 419 NPOM3BOACTBA
HEOTNOXHbIX CNeACcTBEHHbIX OencTeun. B pe-
3ynbTaTe CnoXunacb CUTyaums, B KOTOPOW Op-
raHbl NPOKYypPaTypbl, HEB3MPAs Ha NpeanMcaHns
YMNK P®, He npu3HaOT Ha4yanbHMKOB MCMNpaBu-
TeNbHbIX YYPEXAEHUN MONHOUEHHBIM OPraHoOM
0O3HaHnsa dakTuiyeckn, HO [OMnyckawT npu
9TOM BO3MOXHOCTb BO30OYXAEHMS UMW YrONOB-
HbIX AeN OJ15 MPOU3BOACTBA HEOTIOXHbIX Clef-
CTBEHHbIX gencTteunin. Cutyaums ycyrybnsercs
TeM, 4YTO OpraHbl O03HAHUS N NpeaBapuTesb-
HOro cnencTBMS Ha MecTax 00blMHO He BO30Y -
[aloT YyronoBHbIE Aefia O COBEPLUEHHOM U IO~
TOBSILLEMCSI HA TEPPUTOPUN UCNPABUTENBHOIO
yypexgeHns NpecTyryieHnn, noka He nony4ar
06 aTOM odurUManbHOE YBEAOMIIEHME U MaTe-
puanbl 4OCNENCTBEHHOM NPOBEPKN, COOPaHHbIE
MO COOTBETCTBYIOLLEMY MOBOAY U NepefaHHble
1M N0 NOACNEeACTBEHHOCTN N3 KOHKPETHOI O UC-
MPaBUTESIbHOIO YYPEXOEHMUS.

M3yyeHne maTepuanoB YrosioBHbIX Aes O
MPECTYNNEHNSIX OCYXXAEHHbIX B MecTax uLie-
HUs cBoGOObl MOKasano, 4TO MOMMMO pPanop-
TOB, 0OBSICHEHMIN N PA3HOIro POAa CrpPaBOYHbIX
cBeAeHun, COOPaHHbIX Ha aTane NPOBEPKUN CO-
OOLLEHMS O NPeCTYyNeHnn, puUrypmpyroT npo-
TOKOJIbl OCMOTPa MecTa NponcLLecTBUs, OCBU-
0EeTeNbCTBOBAHUS 1 aKTbl NPOCMOTPA 3arnmcen
C BUAeoKamep, pexe nocTaHOBJIEHUS O Ha3Ha-
4eHnn cynebHbix akcnepTrs. Takum o6pasom,
COTPYAHUKN MCNPaBUTESIbHbIX YYPEXOEHUN,
paccmaTpmBasi COOOLLEHNS O COBEPLUEHHbIX
MW FOTOBSLLUXCHA OCYXAEHHbIMU MpecTynie-
HUSAX, PErYNSIPHO OCYLLECTBASAIOT pa3HOobpas-
Hbl€ MPOBEPOYHbIE AENCTBUS, HO BMECTE C TEM
HE BOCMPUHMMALOTCS rMaBHbIM HaA30PHbIM Op-
raHOM CTpaHbl B Ka4eCTBE CaMOCTOATENIbHOIO
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opraHa go3HaHus. MmpuTtbcs C Takon NpPakTn-
KON, Npn3HaBaTb €e COOTBETCTRYIOLLEN OyKBE
3akOHa HeNb3s, B YaCTHOCTU, MOTOMY, 4TO Ta-
KO€ OTHOLLUEeHME NOPOoXaaeT COMHEHNE B Liene-
€c0006pa3HOCTM GOPMUPOBAHNS Y COTPYOHUKOB
MCNPaBUTESIbHBIX YYPEXOEHUA 3HaHWN, yme-
HU N HABbIKOB, CTOJIb HEOOXOAVMbIX UM Ha Ha-
YyasibHOM 3Tane NPoM3BOACTBA MO YrOJIOBHOMY
neny. bonee T0ro, B NoBCeAHEBHOM pabdboTe UM
MOCTOSAHHO MPUXOAUTCHA NPUMEHATb KPUMKUHA-
JNCTNYECKME 3HAHUSA (B YACTHOCTMK, NPU exe-
OHEBHOM wmAaeHTUOUKaALUM  JINMHHOCTU OCYX-
OeHHbIX (Mpy 00LLMX NPOBEpKax, NPoBepKax Ha
KM w . a.), onucaHnm NpU3HaAKOB NX BHELLHO-
CTN 1N OCOObIX MPUMET B OPUEHTUPOBKAX, OakK-
TUIOCKONMPOBAHUN N MOCTAHOBKE 3TUX NNL,
Ha pasfinyHble KPUMUHAINCTUYECKME YYEThI,
Orno3HaBaTeNibHOM (pOTOCHEMKE, aygmo-, BU-
[eo3anmcuy 1 aHanmae nx MmaTepuanos).

Takxe HeobXxoaAuMMO OTMETUTb 3HAYMMOCTb
OOHapy>XeHUs N MCMNONb30BaHUSA 3anaxoBbIX
CnenoB B OEATENbHOCTU COTPYAHUKOB OXpPaHbl
BOOOLLIE 1 KMHOJIOFOB NUCMNPaBUTESbHbIX YYpeX-
OEHNN B 4aCTHOCTU. VMIMeHHO oHM obecneynBa-
10T CNy>XeOHyi0 NoAroToBky M MOBCEAHEBHOE
NPUMEHEHNE CNYXeBOHbIX cobak ansa gocmMoTpa
TPaHCMOPTHbLIX CPEeAcTB, MOKMaAlLWmMX Tep-
PUTOPUIO UCNPaBUTENBHOIO yypexaeHus, na-
TPYIMPOBAHUSA BHYTPEHHMX 3aNPETHbIX 30H OX-
paHsieMblx 00bEKTOB, PO3biCka N 3a4ep>XXaHus
OCYX[AEHHbIX, COBepLualoLLmMx noberu, noucka n
0BHapyXeHMsa HapPKOTUYECKUX CPeacTB, B3PbIB-
YyaTbIX BELLECTB, OMHECTPENbHOr0 OpPyXusa u
6oenpunacoB, OCYLLUECTBNIEHUS ONepaTUBHO-
PO3bICKHbIX, PEXUMHbIX U NMPOPUIAKTUYECKMNX
MeponpuaTuin. JaBHO 3aMeY€eHO0, YTO KMHOMOr
CO cnyebHon cobakor CBOUM BUOOM U MoBe-
OEHNEM OKa3blBaeT BaXXHOE MCMXOSIOrM4ecKoe
BO3[ENCTBME Ha NMpaBoOHapyLUMTENen, 3acTas-
N951 UX 0TKa3bIBaTbCS OT MPECTYMNHbLIX HAMEpe-
HMA [8]. BO MHOrmMx ucnpaBUTENbHbIX Y4YpeX-
neHnsx co3patoTcs 6aHKkM 3anaxoBbiX CleaoB
OCYX[OEHHbIX, COCTOSILMX Ha npodunakTnye-
ckom y4yete. B YOCUMH Poccun no Pecnybnuke
Mopaosus n YPCUH Poccum no Kanyxckor 06-
nacTn, Harmpumep, HakomaeH MNONOXUTENbHbIN
OrnbIT OBHapyXeHMst Mo 3anaxy CPeacTB MO-
OUNBHOM CBSA3N, HAXOASLIMXCS HA TepPPUTOPUN
MCMpPaBUTENBHOIO yuypexaeHuna [2]. Cernyac OH
aKTUBHO BHeApsieTCcs B paboTy KUHOIOMMYECKMX
noapasneneHnin ucnpaBuUTEIbHbIX yYpPEeXaeHNI
APYyrux TeppuUTOopmasbHbiX OpraHos [1; 5; 6].

3Ha4YMMOCTb CNy>XebHbIx cobak AN KaxXa0-
ro UCNpPaBUTENIbHOIO YYPEXAEeHMT NOoATBEepX-
[aeTcs eue n Tem, 4TO NpU paccnenoBaHum
MEHUTEHUMAaPHbIX NPEecTynfeHnin cnegoBaTe-
0 N Qo3HaBaTeNO BMOSIHE MOXET MnoTpe-
6oBaTbCs MOMOLLb creunanucTa-KuHonora
MCNPaBUTENIBHOIO Y4PEXOEHNS MPY MPON3BOA-

CTBE CneacTBeHHbIX aencteuii [9]. bonee Toro,
npu NOJIHOM, OOBbEKTMBHOM N BCECTOPOHHEM
paccnegoBaHnUM MNPEecTynneHu, COBEepLUEeH-
HbIX OCYXAEHHbIMW B MeCcTax JMLLIEHNs CBODO-
Obl, ONPEnENsIoLLYy0 PONib UrpatT pesynbra-
Tbl ONepaTuBHO-PO3bICKHOW OEATENBbHOCTN U
PEXNUMHBIX MEeponpuaTnin, KOTOPbIMX pacno-
naratT y4YpexXaeHus 1 opraHbl YrolOBHO-UC-
MOJSIHUTESIbHOW CUCTEMBI. OTO BMOJSIHE 3aKOHO-
MEpPHO, MOCKOJIbKY nMpeaMeT AoKa3biBaHUSA MO
YrO/IOBHLIM Aenam O MPecTyneHnsx, coBep-
LUEHHbIX OCYXAEHHbLIMU, UMEET pPsAn 0COOEH-
HOCTelr, 00yCNnOBNIEHHbIX CYyObLEKTUBHOW CTO-
POHOM N CyObeKTOM MPECTYMJIEHUS, a TaKXe
Pa3HOBUAOHOCTAMW  MPUYMHAEMOrO  TakuMWn
npecTynneHnsmMmn sBpega. BaxHenwas ero co-
CTaBnSAoLLAA — YCTAHOBJIEHME OOCTOATENLCTB,
XapakTepusyloLwmx rnocneacTBmns NPecTyrnHO-
ro OesHns, NOCKOJIbKY BCE MPEeCTYMNeHNs Npn
TakOM CTedYeHMn OOCTOATENIbCTB HENpPeMeH-
HO CTaHOBATCS MNOBTOPHbIMW. 3HaHWE W NOo-
HMMaHMe ocobeHHOCTeNn npeomMeTa U npene-
JIOB OOKa3blBaHMS MO3BOAAIOT A03HaBaTesto,
cneposaTento, a 3aTteM U cyay npaBuibHO,
0e3 ylemMneHns npae 1 3aKOHHbIX MHTEPECOB
rpaxnaH, npebbiBaloLMX B CTATYCE OCYXAEH-
HbIX, paccnenoBaTb U pa3peLllaTb KOHKPETHbIE
YrofoBHbLIE Aena, nocnegoBaTelbHO U Uene-
HanpaBJ/IEeHHO OCYLIEecCTBNATbL 60pbOy C npe-
CTYMHOCTbIO B X Cpeae yrooBHO-NPaBOBbLIMU
cpencrteamMm, BECTU OENCTBEHHYIO Npoduiak-
Tuyeckyto paboty. MNMpu aTom cneunduky nme-
I0T cneaylouimne o6CTOATENbCTBA, MNoAsexa-
wme yCTaHOBNEHWIO U JOKa3blBaHUIO: MECTO
COBepLUeHns npecTynneHns (odycnosnmBaeT
BPEMS U XapakTep HOBbIX OENCTBUI OCYXOEH-
HOro); cnoco6 coBepLUEHUS MPOTMBOMNPAaBHbIX
DencTBuii n gpyrme obCcTOATENbCTBA, OKa3bl-
BaloLLMe BO3AenCcTBMe Ha 0OCTaHOBKY NPEeCTY-
MJEHUS; JIMYHOCTb MOTEPNEBLUEro; JSIMYHOCTb
noao3peBaemMoro; obCcToATeNbCTBa, CNOCOO-
CTBOBAaBLUME COBEPLUEHUNIO NPECTYMNJIEHNS.

Mo pencTBylOWEMY 3aKOHOOATENLCTBY, pe-
3yNbTaThl ONEPaTUBHO-PO3bICKHON AeATeNIbHO-
CTU U PEXUMHbBIX MEPONPUATUIA YUPEXOEHUN U
OpPraHoB YrosIOBHO-UCMNONIHUTENbHOW CUCTEMBI
HE MOryT pacueHMBaTbLCHA B Ka4ecTBe JoKasa-
TENbLCTB MO YrosIOBHbIM Aefnam, HO OHM MOTyT
crnocobcTBOBaTh POPMMPOBAHMIO KA4YECTBEH-
HOI JoKa3aTelbCTBEHHOM 6a3bl U NPaBUSIbHOM
OopraHu3auum camoro npoLiecca gokasbiBaHKS,
obecneunBasl, Takum obOpa3oMm, 3PPeKTmB-
HOCTb NPOLECCYalibHbIX U, B MEPBYIO O4Yepedpb,
CNneacTBeHHbIX aencteun. C y4yeTOM OaHHbIX
0OCTOATENLCTB CUYMTAEM, UYTO K MaTepuanam
YrOSIOBHbIX AEN O MPECTYNEHUSAX OCYXOEHHbIX
MOMWUMO COOTBETCTBYIOLLNX MOCTAHOBMIEHMIA Y
MPOTOKOJIOB CNEACTBEHHbIX OENCTBUN Henpe-
MEHHO O0/IKHbI NPMOBLLATLCSA AOKYMEHTbI, CO-
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CTaBJIEHHbIE COTPYLAHUKAMM YrosI0BHO-MUCMNOJI-
HUTENbHOM CUCTEMbI, COAepPXallne CBeaeHus,
MMetoLLye 3HavYeHne Ass NosHOro, 0ObekTUB-
HOrO 1 BCECTOPOHHErO paccnenoBaHns.

Ona Toro 4tobbl TakMe AOKYMEHTbl MOrnu
nprMobpecTn Aoka3aTenbCTBEHHOE 3HAYeHue,
COCTaBALWNE UX COTPYAHUKN UCNpPaBUTENb-
HbIX YY4pPEeXOEHNM O0KHbI UMETb YETKOE npes-
cTaBfieHne O TOM, KOrga, Kak U Kakme MMEH-
HO OencTeBMa MM HeoOXOAMMO TMPOU3BECTU
B CJlydae COBepLUEHUS OCYXOEHHbIMWU npe-
CTYMJEHUIA, KakmMm 00pa3oM OCYLIECTBAATb
B3aMMOENCTBME C oOpraHamMm [OO03HaHUS W
npenBapuTeNbHOro CneacTeud, Kakve dak-
TOPbl, HEraTUBHO BJIMAIOLLME HA paccliefoBa-
HMEe MNeHUTEHUMAPHbIX MNPECTYMNJEHUA, MOryT
MMETb MECTO B TOMN WUAN UHOW CNeaCcTBEHHOMN
CcuUTyaummn, Kak OHU MOTYT HENTPaN30BaTb UX
nocnegcTeusa U T. 4. HecmMoTps Ha o4yeBugHbIE
TOYKM COMPUKOCHOBEHMSA MPaKTUKU UCMNOJIHE-
HUS HaKa3aHuin ¢ 4ocyaebHbIM NPON3BOACTBOM
Mo YroJsIoBHbIM OenaM U peKoMeHOaumnsiMm
KPUMMNHANNCTUYECKON HayKn, MHOTe COTpY.a-
HUKW UCNPaBUTESbHbIX YYPEXAEHUIN HE CTpe-
MATCHA K NPMobpeTeHnio NpodecCcnoHanbHbIX
KOMMEeTEHUUN B chepe yrosioBHOro npouecca
N KPUMUHANUCTUKK, nonarasi, 4TO OHU UMe-
10T 3Ha4YeHmne NULlb AN Tex npeacTaBuUTeNENn
POCCUNCKUX MNPaBOOXPaAHUTESIbHbIX OpPraHoB,
KOTOpPble HENOCPEACTBEHHO OCYLLECTBASAIOT
npeaBapuTenibHOe cnencTeve NMbo A03HaHMe
B CUJIYy CBOMX OCHOBHbIX MOO/IXHOCTHbBIX 00S-
3aHHocTen. lMepexon BeOOMCTBEHHbIX 0bOpa-
30BaTeSIbHbIX YHYPEXAEHUI HA OBYXYPOBHEBYIO
CUCTEMY NOArOTOBKM U HOBble dpefepasibHble
rocygapcTBeHHble 0Opa3oBaTefibHble CTaH-
LapTbl 3Ty CUTyaUMIO HE UCNpPaBUIn, a Hanpo-
TUB, YCyryounm, nockonbky HadmHas ¢ 2011 r.
OraXeT y4ebHOro BpEMEHM Ha U3YyYEHNEe 3TUX
y4yebHbIx amcumnnuH B By3ax MCUH Poccum
OblNT CYyLLLECTBEHHO COKpaLleH. lMpuyem ecnm
KYPC YyrosIoBHOro npoLecca npy 3TomMm noTepsn
OTHOCUTENBHO HEDOMBLLLOE KONIMYECTBO YaCOB,
TO MO KYPCY KPUMUHANNCTUKK UX 0OLLIee KO-
4ecTBO ObINIO COKPALLEHO MOYTM BABOE.

Opyrum HeraTuBHbIM (akTOPOM SBJISETCSH
TO, YTO B HaCTOsILLLEE BPEMS B TeppUTopuasb-
HbIX OpraHax cneacTBus U OO3HAHUS MOBCEe-
MECTHO OTCYTCTBYET crnevumanmdaums rno pac-
CNegoBaHU0 MEHNTEHLMAPHBIX NPECTYMNNEHNA.
BaxHO OTMETUTb, YTO B COBETCKUI Nepuog
CyLLLeCTBOBaJ1 KOpPMNyC crefosaTenen ynpas-
JIEHUN NECHbIX WUCMNPaBUTENbHO-TPYAOBbLIX Y4-
pexneHnn mn cnegosartenen npokyparyp no
Ha430py 3a COON0AEHNEM 3aKOHOB B MICMPaBU-
TeNbHO-TPYAOBLIX yupexaeHusx [14, c. 114]. B
HacTosLLEee BpeEMS criegoBaTtenm n go3Haeare-
JIN OpraHoB BHYTPEHHUX Oen, K Yben noacnen-
CTBEHHOCTW OENCTBYIOLLLEee 3aKoHO4aTeNbCTBO

OTHOCUT OONBLLUMHCTBO Pa3HOBUAHOCTEN Npe-
CTYMJIEHMIA, COBEPLUAEMbIX OCYXAEHHbIMU B
MCMPaBUTENbHbIX YYPEXOEHUNAX, HE BUOAT He-
00X0AMMOCTU CMNeuMannM3npoBaTbCs Ha UX
paccnenoBaHun, MOCKOJIbKY 3aHVUMAOTCH 3TUM
HE PErynsipHo, a iMLb OT Cyyas K cnyyato.

OTpagHO OTMETUTb, YTO Ha (QOHEe BeOOM-
CTBEHHOW pa300LEHHOCTM Hay4YHbI UHTEPEC
K nmpobnemam paccrnenoBaHusa NeHnTeHumap-
HbIX NPECTYyNJIeHN NOCTEMNEHHO YCUNMBAETCS.
BosnbLuoe KONMYeCcTBO gMccepTaLMi U HaY4YHbIX
paboT 3a nocnegHue OBa OeCATUNeTUs aBNa-
I0OTCA TOMY MNOATBEPXAEHMEM. Pag aBTopoB
npuwien K BbiIBOAY O HEOOXOAMMOCTM Bblae-
neHust ocobon chepbl KPUMUHATIMCTUYECKMX
3HaHui. B. B. Hukonan4yeHko, HanpuMep, Bnep-
Bble MOCTaBWJT BOMPOC O LLenecoobpasHoCTr
GOpPMUPOBAHUA «HACTHOW KPUMMUHANINCTUYE-
CKOW Teopum HakasaTeNbHOW NPecTYNHOCTW,
KoTopas OyneT nexaTb B OCHOBE pa3paboTku
1 NPUMEHEHUS CPEeacTB M METOA0B paccneno-
BaHMA 1 NpenoTBpaLleHns nNpecTynieHni, co-
BEPLUEHHbIX INL,AMMN, UMEKLLNMU CYONMOCTb>.
Ee 3agayy oH BUOUT B TOM, YTOObI «BbICBETUTbL»
KPUMUHANUCTUYECKN 3HAYMMblE MOCNEACTBUS
NPUMEHEHNS YrONOBHOMO HakasaHus [4, c. 23].
B. C. Nwurees n L. . NapdurHEHKO Ha 0QHOWN
M3 MexXAyHapOAHbIX HayYHO-MPaKTUYEeCKMX
KOHDEPEHUNI MHUUMMPOBANN 0BOCYXAeHue
BOMpOCa 0 CaMOCTOATENbHOW NPUPOAE YHEHNS
O NEHUTEHUMAPHON KPUMUHANNUCTUKE. B cBOUX
paboTax OHU MPUBENM OTNINYUTENbHbIE NPU3HA-
K NEHUTEHUMAPHbIX MPECTYMNNEHU N OnMcanm
npUMepHoe cogepXaHne nNpeasio)keHHOro Mn
KPUMUHANUCTM4ecKkoro ydyeHus [3, c. 358].

BmecTe ¢ Tem cnegyet OTMETUTb U Hera-
TuBHble akTbl. B nocnegHee BpemMsa cTeneHb
Hay4HOI pa3paboTKu paccMaTpuBaeMbIX MPo-
6nemM pes3ko cHmamnacb. 3a nocnegHve nATb
neT dakTn4eckm He OblNo 3aLLULLLEHO HU OHOMN
amnccepTaumy No paccnenoBaHuio NpecTynie-
HUIN, COBEPLLEHHbIX OCY>XXAEHHBLIMU B NCTMPaBU-
TeNbHbIX YHPEXOEHUSNX.

BaxHO oTMeTuTb, 4TO U3 Bcex oOpa3oBa-
TesNbHbIX OPraHN3aLUi N HAYYHbIX YHPEXOEHNN,
NOTEeHUMaIbHO CMNOCOOHbLIX OCYLLUECTBNATb UC-
cnegoBaHus No npobnemam paccneaoBaHust
NEeHNTEHUMAPHbIX MNPEeCTYNIeHnn, OO0NbLUNH-
CTBO M3 HUX NpoBoannmncek B Byaax PCUH Poc-
cun. B 3TO CBA3U HEMb3S HE OTMETUTb POJSb
npogeccopos H. I LUypyxHosa 1 A. A. KpbiMo-
Ba, KOTOPbIE Celivac BO3rnaBaaioT Hay4YHble LLKO-
Nbl, Hekorpa 3apoamslumecs B Akagemun @CUH
Poccuun («PaccnenoBaHme n npeoynpexaeHme
NMpPecTynieHnin, coBepLlaeMblX OCYXOEHHbIMN
B MCNPaBUTEJNIbHbLIX YUYPEXOEHUSX», «YTONOB-
HO-MNpoLEeccyanbHas AeaTENbHOCTb OPraHoB 1
yYpexngeHuin yrosioBHO-UCMNOSIHUTENbHOW CU-
CTEMbI»), NUHUUMNPYIOT U NPOBOAAT aKTUBHYIO

HAYYHO-MPAKTUYECKUN XYPHA
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paboTy NO BHEAPEHMIO MPOLLECCYasIbHbIX N KPU-
MMHANNCTUYECKMX KOMMNETEHUMN B Npodeccu-
OHaJbHYIO 0eaTeNbHOCTb coTpyaHmMkoB DPCUH
Poccun. lMoa nx Hay4HbIM PyKOBOACTBOM MOf-
rOTOBJIEHO U 3alMLEHO HEMAJI0E KOJIMYECTBO
auccepTaumin, HaueneHHbIX Ha peLleHne KOH-
KPETHbIX YrOJIOBHO-MPOLECCYalbHbIX 1 KPUMM-
HaIMCTUYECKUX NPoBNeM, MMELLMX MECTO B
LEATENbHOCTU YUYPEXOEHNIA N OPraHOB YronoB-
HO-UCNOJIHUTENIbHOM cucTeMsl [11].

MooBoas wmTOrn, cnenyet KOHCTaTupoBaThb,
4YTO 3a nocnegHuve rogbl NPOU30LLI0 MHOIMo
MO3UTUBHLIX MEPEMEH B MOpsaKe U YyCOBU-
X WCMOJSIHEHUST YrOfAIOBHbIX Haka3aHuin. Tem
HE MEHee psa BaXHbIX 3agady B 9ToM cdepe
no-rnpexHeMy oxumaaeT CBoero petleHus. Oa-
HOWM N3 HUX ABNSETCA POPMUPOBAHNE HOBLIX U
NPEeyMHOXEHNE yXXe UMEIOLLNXCH Npodeccno-
HalbHbIX KOMMETEHUUA Y COTPYAHUKOB Yy4pex-
nenHuin n opranos @CUH Poccun.

OCHOBHbIMM  BbIBOOAMW, CAOENAHHBIMU B
xone uccnenoBaHus npobnembl GopmMmnpoBa-
HUS YFONOBHO-NPOLLECCYabHbIX M KODUMUHANN-
CTUYECKMX MPOdECCNOHANbHbIX KOMMOETEHLWIA
Yy COTPYOHMKOB MCNPaBUTENbHbIX YY4PEXOEHNM
®CUH Poccuu, aBnaTca cnenyowme:

1. HeobxoommocTb GOpMUPOBAHUS YKa3aH-
HblX KOMMEeTeHUuih obycnoBfeHa OObEeKTUB-
HbIMM MOTPEOHOCTAMN B peanma3aumn uenem u
3ajad, CTOALWMX Nepen NCnpPaBUTESTbHbIMUN Y4~
pexaeHnaMM.

2. Huskasa cteneHb 3anMHTEPECOBAHHOCTU
B ¢dopmMmMpoBaHMM  YroNOBHO-NpOLEeCcCyallb-
HbIX N KPUMUHANUCTUYECKUX KOMMETEHUMA Y
COTPYOHWKOB MCMPaBUTENbHbIX Y4YpeXaeHUNM
®CUH Poccum n cnabas nonynspmaaumsa no-
DOOHON NOTPEOHOCTN Yy MPAKTUYECKUX COTPYA-
HUKOB YrONIOBHO-UCMOSIHNTENIbHOW CUCTEMBI
CBSi3aHbl, C OHOW CTOPOHbLI, C OTCYTCTBUEM
B cTpykType ®CUH Poccumn, ee yupexaeHun-
S1X U OpPraHoB LUTATHbIX NOApPa3aeneHnin, ocy-

[l CNUCOKJIUTEPATYPbI

WEeCTBAAIOWMX GYHKUMM NpeaBapuTenbHOro
paccnenoBaHus, ¢ APYrol — C OTCYTCTBUEM
BEOOMCTBEHHOIO MHTEPECca NHbIX NpaBoOXpa-
HUTENbHbIX opraHoB (kpome @CUH Poccun) Ha
crneumnannsaumm paccnegoBaHusi NeHUTEHUMN-
APHbIX MPECTYMNIEHWNIA.

3. AHanN13 1 OCMbICNIEHUE CUCTEMBI MPpodec-
CMOHaNbLHOM NOArOTOBKM COTPYAHMKOB A5 UC-
npaesuTenbHbIX ydypexaeHmn OCUH Poccuu,
a Takxe npaBOMNPUMEHUTENIbHOW MPaKTUKKU
NO3BONSIET MPUNTU K BbIBOOY, YTO KakKOro-TO
YHMBEpPCanbHOro cnocoba GopMnpoBaHns
Yrof0BHO-NPOLUECCYasbHbIX N KPUMUHANNCTN-
YeCKNX KOMMEeTEHLUWN Y COTPYOHUKOB YrosioB-
HO-UCMOJIHUTENIbHOW CUCTEMbI HE CYLLIECTBYET.
HeobxoaumM KOMMAEKCHbIN noaxon — HegocTa-
TOYHO TOJIbKO YBENNYUTb KOIMYECTBO Y4EOHbIX
yacoB, oTBOAUMBIX B By3ax PCUNH Poccum Ha
ancumnanHbel «YronoBHbIN npouecc», «Kpumun-
HaNMCTUKa», N CKOPPEKTUPOBATb TemaTuye-
cKkme nnaHbl. B nnyHbIx 6ecenax npakTnyeckme
coTtpyaHukn @CNH Poccumn BbickasbiBanu cne-
OYIOLLME NOXENAHUS:

— BBEAEHME CMeuKypcoB B pamkax 6a30Bo-
ro BeOOMCTBEHHOro ob6pa3oBaHus, npeayc-
MaTpUBAKOLWNX WU3YHEHME YaCTHbIX BOMPOCOB
0eATeNnbHOCTU COTPYOAHMKOB NMPY COBEPLUEHNN
MNEHUTEHLMAPHOrO MPECTYMNJIEHNS N ero pac-
cnenoBaHuu;

— pazpaboTka crneumanm3mpoBaHHbIX Kyp-
COB MNOBbILLIEHNS KBanndukaum ons Oencrey-
IOLUX COTPYOHWUKOB UCNPaBUTESIbHbBIX Y4peXx-
OEHUN;

— pas3paboTka Hay4HO OOOCHOBAHHbIX, Mak-
CUMaJIbHO JTAKOHMYHbBIX, UHTYUTUBHO MOHSTHbIX
aqropuTMOB LOENCTBUIA COTPYOHUKOB MUCMNPaBU-
TEefIbHbIX YYPEXOEHUA Ha nNpeaBapuTebHOM
aTane paccnenoBaHus NEeHUTEHLMaPHbIX npe-
CTYNJIEHMI, @ TaK>Xe NPUMEPHbIX 00pa3L0B A0KY-
MEHTOB, HEOOXOANUMbIX OJ151 AOKYMEHTUPOBAHNS
NPOTUBOMNPAaBHON AEATENbHOCTU OCYXXAEHHbIX.
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PedepaTt. Cratba nocesieHa npobnemMam onpeneneHns OCHOBHbIX MPU3HAKoB
rocynapcTBeHHOW cny>0bl B NPaBOOXPaHUTENBLHOM cdepe, ee MecTa B MexaHnu3ame aa-
MWHUCTPATMBHO-NPABOBOr0 perynnpoBaHus. Llenamm paboTbl ABASOTCS pacCMOTPEHNE
rocy,apCTBEHHON CNnyX06bl B MPaBOOXPaHUTENLHOM chepe B Ka4eCTBE €ANHON NPaBOBOM
KaTeropmm, packpbITUe ee XapakTepPHbIX MPU3HAKOB U CYLLHOCTU Kak COLMaNIbHOM CUCTE-
Mbl, Hay4YHas KnaccudunkaLmsa ee COCTaBHbIX AIEMEHTOB 1 PACKPbITUE UX aAMUHUCTPA-
TUBHO-MPABOBOr0 COAEPXKAHMS.

ABTOPOM BblE€/IEHbl OCHOBHbIE QYHKLMOHAIbHbIE MPU3HAKM FrOCYAAaPCTBEHHbLIX Opra-
HOB, cNyx6a B KOTOPbIX SIBASIETCS NPaBOOXPAHUTENIbHOA:

— rOCy0apCTBEHHO-BACTHBIN XapakTep AesTeNbHOCTY;

— Ha4EeNeHHOCTb UCMOJIHUTENBHO-PACNOPAANTENbHBIMY (2OMUHUCTPATUBHBLIMMW) NOJ-
HOMOYNAMU;

— ocoboe PyHKLUMOHANbHO-LEeNneBoe NnpeaHasHa4yeHe;

— NPUMEHEHNE crneLnanbHbiX Mep NPaBoOBOro BO3AENCTBUSA HA OCHOBE UCMONb30Ba-
HUSI METOA0B YOEXAEHUS U MPUHYXOEHNS;

— 0co0blli NpaBOBO CcTaTyC.

O6oCcHOBaH BbIBOA O TOM, YTO MPaKTUYeCKOoe peLleHMe Bompoca 06 OTHEeCEeHUu
rocynapCTBEHHOWN CnyX0bl B TOM UM MHOM FOCY,apCTBEHHOM OpraHe K NpaBoOOXpaHu-
TENbHOW MOXeT OblTb OCYLLECTBNEHO MOCPEACTBOM 3aKOHOOATENIbHOro OonpeneneHns
MOHATUS MPABOOXPAHUTENBHOW [OEATENbHOCTM rOCyAapcTBa, MNPaBOOXPAHUTENbHbIX
bYHKLUNI rOCYAaPCTBEHHBIX OPraHOB M CUCTEMbI FOCYAAPCTBEHHbBIX OPraHOB, OCYLLECT-
BASAIOLLMX NPABOOXPAHUTESNbHbIE PYHKLNN.

KnioyeBble cnoBa: rocynapCTBeHHas cnyx0a; agMUHUCTPATUBHO-NPaBOBOE
perynmpoBaHue; NPaBOOXPaHUTENbHASA AEATENbHOCTb; MPABOOXPAHUTENbHbBIE DYHKLWNN;
NpaBOBOE NPUHYXOEHNE.
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Abstract. The article investigates the main features of state service in the law en-
forcement sphere and the place of state service in administrative and legal regulation
mechanism. The goals of the work are as follows: to consider state service in the law en-
forcement sphere as a single legal category, to reveal its essence and characteristic fea-
tures as a social system, to provide a scientific classification of its constituent elements
and disclose their administrative and legal content. We highlight the following main func-
tional features of those state bodies the service in which can be calledlaw enforcement
activity:state and power-based nature of activity, exercising executive and administrative
powers, special functional and target purpose, application of special measures of legal in-
fluence based on the use of persuasion and coercion methods, and a special legal status.
We conclude that practical solution to the question of classifying state service in a par-
ticular state body as law enforcement activity may be found through legislative definition
of the concept of law enforcement activity of the state, law enforcement functions of state

authorities, and the system of state authorities exercising law enforcement functions.
Key words: state service; administrative and legal regulation; law enforcement
activity; law enforcement functions; legal enforcement.
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PaccmoTpeHmne rocygapCTBEHHOM CNyXObl B
NMPaBOOXPaHUTENBHOM Ccdepe B Ka4yeCTBe eau-
HOI NPaBOBOW KaTeropumn no3BOJISIET PACKPbITh
€€ XapaKTepHble NPU3HAKM U CYLLIHOCTb Kak CO-
LUManbHOM CUCTEMBI, AaTb Hay4HYKO Kiaccudu-
KauMIO ee COCTaBHbIX 3JIEMEHTOB U ONMMCaTb UX
aAMUHNCTPATMBHO-MPABOBOE coaepxaHue.
Haunbonee appekTnBHOE peLleHme nocTaBeH-
HbIX 32424 BO3MOXHO Ha OCHOBE MPVMEHEHUS
VIHTENPaTMBHOIO MOAX0AA, KOTOPbLIA MO3BONSET
HE TONbKO BbISABUTbL OOLLME 4epTbl U MPU3HAKK
CUCTEMbI FOCYAAPCTBEHHOWM CyX0bl B MPaBOOX-
paHuTenbHOM chepe, HO U YICHUTb OCOOEHHOCTH
€€ 3M1eMEHTOB, VX rpynn, 00beanHSIEMbIX B OT-
JenbHble MOACUCTEMBI, a TakXe OnpenennTb ee
He3TaTUBHbIE 0COOEHHOCTN [7], 4TO UMEET NPWUH-
uMnmanbHOe 3Ha4YeHne C TOouKM 3peHus dop-
MWPOBAHNSA HOBOW MOAENU TrOCYyOapCTBEHHOM
CNy>0bl B NPaBOOXPaHNTENbHOM cdhepe.

PaccmoTpeHune rocygapCTBEHHOW CNyXX0bl B
npaBOOXPaHMUTESIbHOW chepe Kak coumanbHO-
NMpaBOBOW CUCTEMbI NPEANOAaraeT:

— nccnenosaHne ee GYHKUMOHANbHOW cpe-
Obl, BbISIBIEHNE B3aMMO3aBMCUMOCTEN C ApY-
rMMm coumasbHbiMM  CUCTEMaMU  (CUCTEMOMN
rocyoapCTBEHHOM CNyXObl, MpaBOOXpPaHUTESb-
HO CUCTEMOW, FrOCYOapCTBOM U OBOLWECTBOM,
GYHKUMOHasbHOM cpenon);

— M3YYEHNE ee BHYTPEHHEN CTPYKTYPbl N CO-
Jep>KaHnsi, COCTaBHbIX 3/IEMEHTOB U CBA3EN MEX-
Oy HAMW, @ TaKXXe NX NPaBOBOrO PEryMPOBaHNS;

— BbISIBJIEHNE OCHOBHbIX COLMasbHO-IymMa-
HUCTUYECKUX HaYan cny>obl 1 X MO3NTUBALUMN
B OEVCTBYIOLLEM 3aKOHOOATENbCTRE.

Ha aToli ocHoBe MOXeT ObITb AaHa obuwias
XapakTepucTuka CUCTEMbI FOCYLAPCTBEHHOWM
CNny>0bl B MPaBOOXPaHUTENbHOW cdepe Kak
€0VHOro coumanbHO-NPaBOBOro SBEHMS.

locypoapcTBeHHas cnykGa B MNPaBOOXpPaHU-
TenbHOW cdepe OTHOCUTCH K PasHOBUAHOCTM
npodeccrnoHanbHOM AEATENbHOCTU FPpaXxaaH Ha
JO/MKHOCTAX B rOCYOAaPCTBEHHbBIX OpraHax, OCy-
LWEeCTBASIOWMX pPas3nnyHble BUAbl MpPaBoOOXpa-
HUTenbHOW peatenbHocTu [9]. CylHOCTb 1 co-
Oep>XaHne CUCTEMbl FOCYOAPCTBEHHON CAY>XObl
B NPaBOOXpaHUTENLHON chepe, ee coumanbHoe
Ha3Ha4yeHne OEeTEePMMHNPOBaHbI NPEXAe BCEro
BHELLHEN cpenon PyHKLMOHNPOBAHWS, KOTopast
OXBaTbIBAET cneunduieckme 0bLEeCTBEHHbIE OT-
HOLLIEHWS!, CBA3AHHbIE C 3aLLUTON MHTEPECOB JINY-
HOCTWK, OOLLLECTBA M rOCYyOapCcTBa OT Pa3/IMYHOIro
pooa yrpo3 aaMUHUCTPATUBHO-OENNKTHOIO,
KPUMMHANBHOIO, a TakXXe NPUPOLAHOr0 U TEXHO-
reHHOro xapaktepa. Npn 3ToM B CTPYKTYpE npa-
BOMOpPSAKa, TO eCTb B CTPYKTYPE 0OLLECTBEHHbIX
OTHOLLEHWIA, YPEryNMPOBaHHLIX HOPMaMn Nnpasa
1 OXPaHSAEMbIX FOCYAAPCTBOM, MOXHO BbIAENUTb
rpynny OBGLECTBEHHbIX OTHOLLUEHUA, UMEIOLLMX
ocoboe couyanbHOE 3HAYEHME U OXPaHSAEMbIX
cneuyianbHbIMU MPABOBbLIMU MepamMun. Peub nget
00 OOLLECTBEHHbLIX OTHOLLEHMSIX, OXPaHAEMbIX
3aKOHOAATENBCTBOM 00  aAMUHUCTPATUBHBIX
NpaBoHaPYyLUEHWSIX 1 YTOIOBHLIM 3aKOHOAATESb-
CTBOM. Ha Haw B3rnsa, MMEHHO pacCMOTPEHnEe
3aKoHOAAaTeNleM OTAENbHbIX BUOOB OOLLECTBEH-
HbIX OTHOLLUEHUI B Ka4eCTBE OOBLEKTOB aAMUHU-
CTPaTVUBHO-NPaBOBON 1 YrOfI0OBHO-MPaBOBON 3a-
LWUTBI ABSIIETCS OCHOBOMOAratoLLM KPpUTEPUEM
NMOHNUMaHNS COAEPXKAHNS 1 CTPYKTYPbI Kak NpaBo-
OXPaHUTESNbHON AOEATEeNbHOCTU, TaK U rocyaap-
CTBEHHOW NPaBOOXPaAHUTENBHOM CITy>KObl.

B obwem Buae BHELWHSS GyHKUMOHANbHAA
cpefa npPaBOOXPAHUTENbHOW OesaATeNbHOCTU
MOXET ObITb onpegeneHa Kak COBOKYMHOCTb
pPasnnyHbIX OOLWECTBEHHBIX OTHOLLEHWUNA, ype-
rYIMPOBAHHbIX HOPMaMU MpaBa 1 OXpPaHsIEMbIX
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cneumanbHbIMU NPaBOBbIMY MEpaMu 1 cpes-
CTBaMU Ha OCHOBE MpPaBOBbIX METOO0B yOex-
OEHUS U MPUHYXOEHMUS.

dyHKUMOHaNbHaA cpena NpPaBoOXpPaHUTENb-
HOM OEeATEeNIbHOCTM COCTOUT M3 0COObIX rpymnmn
006LLECTBEHHbIX OTHOLLEHWI, UMEIOLLINX HAUBbIC-
LYK COLMASIbHYIO LIEHHOCTb U HY>XXOAIOLWMXCH B
YCWIEHHOM 3aLLUTE CO CTOPOHbI FOCYAAPCTBa, a
MMEHHO 13 00LLLECTBEHHbIX OTHOLLUEHUI, NpaBo-
Bas 3almTa KOTOPbIX MpeaycMaTpmBaeTcs 0Co-
O6eHHbIMKM YacTamMmu KoAl PO n YK P®. aHHbie
00OLLECTBEHHbIE OTHOLUEHMSA UMeloT cneundun-
yeckme 00OBEKTbI, OXpaHa W 3aliuTa KOTOPbIX
OCYLLECTBAAIOTCA B paMKax NpaBOOXPaHNTENb-
HOWN OeATENbHOCTU B €€ Y3KOM NOHMMAHUMN.

Ncxonosa ns aHanusa ct. 1.2 KoAll PO um cT. 2
YK P®, onpepensiowmyx 3aga4m 3akoHogaTeslb-
cTBa 00 aAMMHNCTPATUBHbIX NPAaBOHAPYLLEHW-
SX N YrONOBHOM0 3aKOHOOATENbCTBA, MOXHO
COCTaBUTb NepevyeHb 0ObEKTOB OPUANYECKON
3aLUTLI, ABNSAIOWNMXCA MNPUOPUTETHBIMU AN
rocyoapcTsa 1 o0LLecTsa:

— INYHOCTb (4eI0BEK U rpaXkaaHunH), ee npa-
Ba U cBOOOObI;

— 300PO0OBbE rpaXKaaH;

— caHuTapHoO-3anMaemMuonormyeckoe dnaro-
nosly4yme HacesleHus;

— obLlecTBEHHas HPAaBCTBEHHOCTb;

— oKpyXaroLasa cpena;

— YCTaHOBEHHBbIN MOPSA0K OCYLLECTBNEHUS
rocynapCTBEHHOW BNacCTy;

— 00LEeCcTBEeHHbIN NopsaaoK 1 obLlecTBeHHas
6e30MnacHoCTb;

— COOCTBEHHOCTb;

— BKOHOMUYECKME NHTEPECHl PUINYECKUNX U
IopUanYecKmx NnL, o6LLLECTBA U TOCYAAPCTBA;

— KOHCTUTYUMOHHbIA CTpon Poccuinckonm
depepaunm;

— MUp 1 6e30nacHOCTb YenoBeyecTaa.

MIMeHHO HeobOX0aMMOCTb 3alUuTbl AaHHbIX
00bekTOB 0OYCNOBIMBAET NPUMEHEHME LLIMPO-
KOro crnekTpa npaBoBbIX Mep NPodUnakTukm,
npecevyeHus, obecneyeHns Npou3BoACTBa MO
aenam, NnpuBevYeHns K OTBETCTBEHHOCTU, npa-
BOBOCCTAHOBJIEHWS, KOTOPbIE B CBOO o4epeib
onpenensioT coaepXxaHue nNpaBoOOXpaHUTENb-
HOW OedATenbHOCTM rocyaapctBa M €e OCHOB-
Hble PYHKUMK. Ha3BaHHblE MepblI B COOTBET-
CTBUM C OENCTBYIOLIMM 3aKOHOOATENLCTBOM
BbICTYNaT cneundunyeckumMmmn cpencreamm
OXpaHbl N 3aLUNTbl YKa3aHHbIX HAMW 0ObLEKTOB
M HE MOryT MPUMEHATLCS ONS 3aWnTbl OPYrmnX
0O6BLEKTOB MPaBOOTHOLUEHUI. B cBA3K ¢ 9TUM
B KQYECTBE OCHOBHOMN QYHKLNM MPaBOOXPAHM-
TENLHON AEATENIbHOCTU rocyoapcTBa MOXET
paccMaTpuBaTbCs MMEHHO NMPOTMBOOENCTBUE
MPEecTynHOCTU N agMUHUCTPATUBHbLIM MPaBo-
HapylweHnsaMm, OOWMA COBOKYMHbLIA 0ObEKT

KOTOPbIX N COCTaBnsieT, COOCTBEHHO TOBOPS,
npegmMeT NPaBOOXPaHNTENBHOM OEATENBHOCTN
B €€ Y3KOM MOHMMaHNN.

OcHoBHasi npaBoOXpaHuUTeNbHad QYHKLUNS
rocyoapctBa MOXET UMETb pPasfinyHble NoAa-
Buabl. Tak, K. ®. N'yueHko n M. A. KoBanes pac-
CMaTpUBalOT B KA4ECTBE TAKOBbIX KOHCTUTYLN-
OHHbIN KOHTPOJIb; NpaBocyame; NPOKYPOPCKNMA
Ha430p; BbisIBJIeHWe, paccienoBaHne 1 npeay-
npexaeHve npaBoHapyLeHnin (NPecTyrnieHnn);
OpraHM3aumMoHHoe obecredyeHne OesaTeNlbHO-
CTU CynOoB; obecrneyeHne rocyaapCTBEHHON U
00LLEeCTBEHHOM 6e30MacHOCTU; OKa3aHMe pu-
anydeckon nomoLm [3, c. 8]. Bo MHOrom cxoxyto
nosnumio 3aHnmaet B. 1. Boxbes, N0 MHEHUIO
KOTOPOro K MPaBOOXPaHUTENbHBLIM QYHKLM-
AaM  (OeaTenbHOCTU) rocygapcTBa OTHOCATCS
KOHCTUTYLIMOHHBIA KOHTPOJIb; OCYLLECTBIEHNE
rnpasocyausi; NPOKYPOPCKUI Han30p; onepa-
TUBHO-PO3bICKHAA OEATENbHOCTb; BbISIBEHME
N packpbiTUe NPEecTyrnieHun; obecnedyeHne
rocyapCTBEHHOM 6e30MaCHOCTU; NUCMNONIHEHME
cyneOHbIX PELLIEHUNn; OXpaHHas OesATeNlbHOCTb
M npeaynpexaeHne nNpPecTyrieHnn N WHbIX
rnpaBoHapyLLEeHWIA; onepaTUBHO-PO3bICKHAsA ae-
ATENbHOCTb, OKa3aHue KBanuduUMPOBAHHOM
topuandeckon nomowy [8, c. 21].

O6e To4kM 3peHunsi, 6e3yCNOBHO, 3aCyXN-
BaAlOT BHMMaHUS, OHAKO TPEOYIOT YTOUYHEHMS.
MpencrtaBngeTcs, 4TO K QYHKUUSM, KOTOpbIE
MMEIOT HEeNnoCpeacTBEHHOE OTHOLWEHMEe K
MPaBOOXPAHUTENIbBHON OEATENbHOCTU  [OCYy-
0AapPCTBEHHbLIX OPraHOB B LUMPOKOM 3HAYEHUNN,
MOXHO OTHECTW OTNpPaBfIEHME NPaBOCYOANS;
NPOKYPOPCKNiA Haa3op; 60pbOby C NPECTynHO-
CTbt0 (MO0 NPOTUBOAENCTBME NPECTYMHOCTW);
3aWmTy cOOBCTBEHHOCTU; OXpPaHy OOLLECTBEH-
HOro nopsaka; obecrieyeHue nNuyHom, obLue-
CTBEHHOW 1 rocynapCTBEHHOW 6e30MacHOCTY;
WCMNOJIHEHME PELLEHNA O NPUBNEYEHNN K IOPU-
OMY4EeCKON OTBETCTBEHHOCTU CYAEOHbIX U UHbIX
OpraHoB B paMkax Nnpowv3BOLCTBa MO YrosoB-
HbIM Oenam 1 genam o6 aaMUHUCTPATUBHbIX
npaBoOHAPYLUEHUSIX.

DYHKUMM  KOHCTUTYLIMOHHOIO  KOHTPOS
M OKa3aHus pUONYeCcKOM MOoMOLLM, Ha Hall
B3rns4, He BXOAAT HENOCPEACTBEHHO B npea-
MET NPaBOOXPaAHUTESNILHON OEATENLHOCTU B €€
Y3KOM MOHUMaHUN, a NPUCYLLN NPaBOOXPaHU-
TeNIbHOMN OeATEeNbHOCTU B LUMPOKOM, OOLLero-
CY0apPCTBEHHOM 3HaveHuW. NMpn aToM PYHKLUN
OTNpaBfEHNs MNpaBoCydAuss U MPOKYPOPCKOro
Haa3opa B CUly CBOeN cneunduku, obycrioB-
JIEHHOW HanMymem 0cobOoro KOHCTUTYLIMOHHO-
NMpPaBOBOro PErynavpoBaHna U OeNCTBUEM Crie-
LManbHOro 3aKOHOAATENbCTBA, TakXe A0SKHbI
paccmaTpuBaTbCsl 3a npegesiamMmm npaBooxpa-
HUTENbHOW AEATENBLHOCTM B €€ Y3KOM 3HAYEHUN.
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B uenom K npaBoOXpaHUTENbHOM AeATeNIbHO-
CTW B Y3KOM MOHMMaHUM cneayeT OTHECTN 6opb-
Oy C MPEeCTYNHOCTbIO, BKJKOYast NPOMUIaKTUKy
NpPaBOHaPYLLEHMI, a TaKXe packpbITUE (BbisiBNe-
HUE) N paccnenoBaHne MPECTYNEHUI; OXpaHy
00LLEeCTBEHHOro nopsiaka; obecnevyeHme IMYHOM
M 0OLLECTBEHHO 0e30MacHOCTW, WUCMOJIHEHNE
pelleHnin cyaebHbIX 1 KOHTPONMPYIOLLMX opra-
HOB. Ha3BaHHbIE NPaBOOXPaHNTENbHbIE QYHKLINN
OCYLLECTBISIOTCH CMeumann3mpoBaHHbIMU npa-
BOOXPaHUTENIbHbIMW OpraHamMmn UCMNONIHUTENbHOMN
BIaCTN, KOTOPbIE B CBOIO O4epeb Takxke 0bpasy-
IOT COOTBETCTBYIOLLYIO OTPacC/IEBYIO MpPaBOOXpa-
HUTENbHYIO NOACUCTEMY.

BaxHO OTMETUTb, YTO B HacTodllee Bpe-
MSI cCuUcTeMa MPaBOOXPAHUTENbHbLIX OpPraHoB
rocygapcTea (MpaBooOxpaHuTenbHasd cuctema)
B OpraHm3auuioHHO-NPaBOBOM acrekTte cpop-
MMpOBaHa Hanbosiee OTHETINBO U ee PYHKUU-
OHanbHO-LEeNneBasa naeHTuUKaLuma B cucTteme
rocygapCTBEHHOrO YNpaBfiIEHUS HE BbI3bIBAET
CepbEe3HbIX CcnopoB. MHorve wuccnegoBare-
NN, TOBOPS O MNPaBOOXPaAHUTENbHOW cucTeme
rocygapcTea B Y3KOM 3HA4YEHMN, UMEIOT B BUAY
npexae Bcero opraHbl cynedbHon BnacTu, opra-
Hbl NPOKYpPaTypbl M HENOCPEAOCTBEHHO NPABOOX-
paHUTENbHbIE OPraHbl UCNOMHUTESIbHOW BNACTW.
Mpw aTOoM 3acTapenon npobnemMomn ABnaeTcs 3a-
KOHOOATeNlbHaa HeonpeneneHHOCTb OCHOBHbIX
MOHATUN, OTHOCSLLIMXCS K MPABOOXPAHUTENBHOMN
LedaATenbHOCTH, ee uenen, aagad, QyHKUUin, cu-
CTeMbl U T. O. B 91O CBA3U CNOXHO BO3Pa3unTb
B. M. WNcaeHko, 0OOCHOBaBLLUEMY HEOOXoam-
MOCTb NPUHATUA peaepanbHoro 3akoHa «O npa-
BOOXPAHUTENBHON OeATeNnbHOCTU» [5, €. 163].

Ha Haw B3rnsg, Hanbonee TOYHYKO Khnac-
cndpukaumio roCyOdapCTBEHHbLIX  OPraHos,
BXOOSALMX B MPABOOXPAHUTENIbHYIO CUCTEMY
rocygapctea, npegnaraet B. B. YepHukos. Mo
€ro MHEHWUIO, B €€ CTPYKTYpPE Hapaay C opraHa-
MK, obnagarLmMMm 0CoObIM KOHCTUTYLIMOHHO-
npaBoOBbIM CTAaTycoM (Cyd, NpokypaTypa, a B
HacToduee Bpems U CneacTBEHHbIN KOMUTET
Poccuiickonn depepauun (CK P®d)), cnenyet
0Cc000 BblOENATb HEMOCPEACTBEHHO MPaBOOX-
paHUTENbHbIE OpPraHbl UCMONMHUTENLHOW Bna-
CTW, OCYLLECTBASIOWME NMPABOOXPAHUTENBbHYIO
LeATENbHOCTb B €e Y3KOM 3HadeHun [11, c. 5].

Taknum o6pasom, NOHWMMAas noj CUCTEMOM
COBOKYMHOCTb 3/IEMEHTOB U OTHOLUEHWN, 3a-
KOHOMEPHO CBSA3AHHLIX OPYr C APYrom B eau-
Hoe uenoe, KoTopoe obnagaetr 0coOEeHHbIMU
MHTEerpaTuBHbIMWU CBOWCTBaMW, OTCYTCTBYIO-
WMMU Y OTOENbHbIX 3/1IEMEHTOB W OTHOLLEHUIA,
MOXHO [aTb clepyloulee onpegeneHne npa-
BOOXPAHUTENIbHOW  CUCTEMbI FOCygapcTBa:
3TO COBOKYMHOCTb rOCYyAaQpPCTBEHHbIX oOpra-
HOB, HAOEJNIEHHbIX B YCTAHOBJIEHHOM MOpPSOKe

NoSIHOMOYNAMK B 0ONacTU OCYLLECTBNEHMUS
npaBsocyausi, NPOKYPOPCKON 1 CleaCTBEHHOMN
0esTeNnbHOCTU, a TakXe MCNONHUTENbHO-pac-
nopsanTeNnbHbIMUA MNOJIHOMOYMAMU B cdepe
3alWNUThl NPaB M MHTEPECOB rpaxjaH oT Npo-
TUBOMNPAaBHbIX NocAraTenbcTB, 60pPbLOLI C npe-
CTYMHOCTbIO, OXPaHbl 0OLLECTBEHHOr0 NMopsa-
ka, obecneyeHns NNYHON KN OOLLLECTBEHHOW
©e30MnacHOCTU, UCMOJSIHEHUS peLUeHnin o Npu-
B/IEYEHUN K HOPUANYECKON OTBETCTBEHHOCTU
nocpeacTBOM MPUMEHEHUA MNPABOBbLIX Mep
yoexaeHns 1 NPUHYXAeHWs, a TakXe UHbIX CO-
UManbHbIX GYHKUMIM B paMKax OCYLLLECTBIIEHUS
aAMUHUCTPATMBHON, ONEPATUBHO-PO3bICKHOW,
YrOJIOBHO-MNPOLECCyallbHOM M  YrosIOBHO-UC-
nonHuTenbHon geatenbHocTu. Ocoboe mMecTo
B CTPYKTYpe€ MpaBOOXPaHUTENIbHOW CUCTEMBI
rocygapcTsa 3aHMMatoT NPaBoOOXPaHUTESIbHbIE
opraHbl MCNOJIHUTESIbHON BNacTU, KOTOpble
crneunann3upyloTcs Ha OCYLLECTBJIEHUN Mpa-
BOOXPaHUTESIbHON OeSTesIbHOCTU B €€ Y3KOM
MOHUMaHWUN.

lNpaBooxpaHuTenbHas OesaTeNbHOCTb onpe-
OEeNsieT He TOJIbKO coAepXaHne U CTPYKTYypy
MPaBOOXPaHUTESIbHOW CUCTEMbI rOCYyOapCcTBa,
HO 1 codepXaHne rocynapCTBEHHOM MpaBoO-
OXpaHUTenbHOM cnyx6bl. Ha ocHoBe aHanmnaa
MPaBOOXPaHUTESIbHbLIX DYHKUUA rocygapcTea
npeacTaBnsgeTcss BO3MOXHbIM  ONpPenennuTb
BUAObl FOCYOAPCTBEHHOW CNyXObl B NpPaBOOX-
paHunTenbHOM cpepe. MIcxoaHbIM NOCTYaToM
0151 TakoW knaccupukaunum MoOXeT NOCIYXUTb
Te3MC 0 TOM, 4YTO CMUCTEMA rocynapCTBEHHOMN
NpPaBOOXPaAHUTENIBHON  CJyX0Obl  MNPOU3BO-
[OHa OT MPaBOOXPAHUTENIbHON OEATENIbHOCTU
rocygapcrsa.

CnenyeT OTMETUTb, YTO B HACTOSLIEE Bpe-
MSI  MPaBOOXPaHUTESIbHbIE QYHKUMK 3aKpe-
naeHbl 3a pPassiMyHbIMU FOCYOAPCTBEHHbLIMM
opraHammu, KOTOpble MMEKT OTNMYaloLINNCSA
MnpaBoOBOW CTaTyC U He Bcerga OAHO3HAaYHO
MOEHTUDUUMPYIOTCSA C ONPeLEesIEHHON BETBbIO
rocygapcTeeHHol Bnactn. OcobeHHOo sipko aTa
npodbnema npocMaTpuBaeTCcs B OTHOLLUEHUN
OpraHoB NpoKypaTtypbl 1 CNeaCTBEHHbIX Opra-
HOB (B 4acTtu opraHoB CK P®), obnapatoLimx
0CO0ObIM NPaBOBbLIM CTATYCOM.

Mo HawemMy MHEHMI0, OTHOCUTESNIbHO orpe-
JEeNeHns nNpaBoBOro craryca OpraHoB MpoKy-
paTypbl cegyeT CornacuTbCA C TOYKOW 3pEHUS
A. M. TapacoBa, yTBep>XXAaBLUero, 410 «MpokKy-
paTypa, OCyLLEeCTBJISAs MPOKYPOPCKMNA HaA30p
M ABNIFAACb CaMOCTOATENIbHbIM U HE3ABUCUMbIM
rocygapCTBEHHbIM  KOHTPOJIbHO-HA430PHbIM
OpraHoMm, B TOM 4YMCJIe U 32 NPABOOXPAHUTESb-
HOW OeAaTenbHOCTbIO, NpeacTaBnsaeT codbol ca-
MOCTOSTESIbHbIA FOCY4AaPCTBEHHbLIA OpraH, He
OTHOCSLLMINCS HM K OOHOW U3 BETBEN BNacTu,
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nepeyncneHHolx B cT. 10 KoHcTtutyummn Poc-
cuiickon depepaunm» [10, c. 34-38].

B cneuuvanbHbIX UCCNEOOBaAHUAX, MOCBALLEH-
HbIX aHa I3y MMPOBOI MPaKTUKK onpeneneHns
MpPaBOBOro NOJIOXKEHWSI OPraHOB NPOKYypPaTypbI B
pasnnyHbIX rocygapcTeax, NPMBOASTCA NpuMe-
pbl X OTHECEHUSA K Pa3/IN4yHbIM BETBAM B1acTU
[4]. B coBpemeHHON Poccuun opraHbl npokypa-
Typbl MO KPYry pewaemMblXx 3ajady n peanunsa-
unn psaaa MCNOSIHUTENbHO-PACNOPSANTENbHbIX
PYHKLUNI, ©OE3YCNOBHO, OTHOCATCS K NPaBOOX-
paHuUTESNbHbIM 1 ON3KN MO XapakTepy CBOel
OEeATEeNbHOCTU K NPaBOOXPAHUTENbHbLIM Opra-
HaM MCNoNHUTEeNbHOW Bnactn. OgHako AaHHble
opraHbl UMEKT 0COObIA KOHCTUTYLMOHHO-Mpa-
BOBOW CTaTyC, 4TO OOYCNOBAEHO (MYHKLMAMMU
OpraHoB MpokypaTypbl, 06ecneynBaroLLX Bep-
XOBEHCTBO 3aKOHa, eAMHCTBO U YKPENJIEHNE 3a-
KOHHOCTW, 3aLUMTY Npas YesioBeka n rpaxjaHu-
Ha, a TakXXe OXpaHseMblX MHTEpPecoB 00LLEecTBa
nrocynapcTea[2, c. 7]. B cBA3uM ¢ 9T1M B HaCTO-
siLLlee BPeMSsI B OpraHax npoKypaTypbl CIIOXMICS
0co0ObIl BUA, rOCYOapCTBEHHOM CNyXObl, B OC-
HOBY KOTOPOW NMOJIOXEH NOPSO0K MPOXOXOEHUS,
MPUCYLLUMIA  rpaXOaHCKOW rocynapCTBEHHOMN
cnyxbe. 10 0OCTOATENLCTBO, OAHAKO, HE UC-
KJIIO4aeT BO3MOXHOCTU OTHECEHUS CyXObl B
opraHax npokypaTypbl B CUJly €e npaBooxpa-
HUTENTbHOM CNeUNPUKN K NPaBOOXPAHUTENBHOMN
cnyxbe B Ka4yeCcTBe PasHOBUAHOCTW MOCNea-
Heli. Mpn 3TOM cnenyeTt o6paTUTb BHUMaHME U
Ha TO 0OCTOATENLCTBO, YTO peanusaumst PyHK-
L1mn paccnenoBaHua gen o NpecTyrnjieHnsIx Kak
0c000I1 NPaBOOXPaAHUTESNIbHOM PYHKLINKU NMPOKY-
paTypbl, 40 HEJABHENO BPEMEHM OTHOCUBLUEN-
Cs1 K BeOEHUNIO OpraHoB NPOKypaTypbl, CEroaHs
nepepaHa CK P® [6].

He ocTtaHaBnuBasicb nogpobHO Ha aHann-
3e cTaTtyca npokypaTtypbl 1 JaNbHENLWnX nep-
CMNeKkTVB pPas3BUTUSA OaHHOIo BegOMCTBa BBUAY
TOro, 4TO 3TN NPoBNeMbl 06pPa3ylT CaMOCTOos-
TeNbHOE Hanpas/leHNEe COBPEMEHHbIX HayYHbIX
nccnenoBaHuii, cnegyet obpaTuTb BHUMaHME
Ha HEOAHO3HAYHOCTb M MHOrOBapPUAHTHOCTb
BO3MOXHbIX MYTEN MPakTU4EeCKOro paspelue-
HUS1 COOTBETCTBYIOLLMX BOMPOCOB. OBLMM Ha-
rnpaBJIEHVEM Pa3BUTUS OPraHOB MPOKYypaTypbl
B Poccum Kak caMOCTOATENbHOIO KOHTPOJIbHO-
HaO30pPHOro opraHa v opraHa, nogaepXueato-
Lero o6BMHEHKE B cyae, 3aLMLLAIOLLIErO NpaBa
1 cBOOOAbI FpaXkaH OT NPOTUBOMPABHbLIX MOCS-
ratenbCTB, JOKHbI CTaTb NOCTENEHHOe n3baBs-
JIeHne OT HEeCBOWCTBEHHbIX QYHKUWUN, npexne
BCEro B c@epe UCMONHUTENbHO-pacnopaau-
TeNbHON OEATENBHOCTHN, 1 NO3TanHasa nepenada
X B BeOEHME MNPaBOOXPAHUTESIbHbLIX OpPraHoB
MCMOJTHUTENbHOM BNacTu, Hanpumep MuHiocTa
nmoéo MBJ Poccun. BrnonHe nornyHbiM aTa-

Mom B peanmaaumy 3TOoro rnpouecca sBsieTcs
M cOo3JaHue cneumanbHoro denepansHoro ro-
CYLAPCTBEHHOr0 OpraHa, OCYLLECTBJISIOWEro
MOJSIHOMOYUS B chepe YyroslIoBHOIo Cyaonpons-
BoacTBa, — CK P®, rocynapcTeBeHHas cnyxba B
KOTOpOM 00nagaeT cBoel cneumdukomn, no3eo-
NSA0LWEN cymTaTb €e rocynapCTBEHHOM CIyX-
Ooi1 B NpaBOOXpaHUTENbHOM cdepe.

CnepnyeT nogpobHee OCTAHOBUTLCS Ha MPO-
0nemMe rocynapCTBEHHOM CnyX0Obl B opraHax
CK PO, koTopas cerogHs, no cyTtu, sBnseTcs
MOEHTUYHOW cnyxbe B opraHax npokypaTy-
pbl. BmecTe ¢ Tem opraHbl CK P® BbINONHAIOT
npaBoOXpaHUTeNbHble GYHKUMKU B obnacTtu
paccnenoBaHnsa MpecTyrnieHuin, KoTopble B
HacTosiLee BPpeMS OCYLLECTBASIOTCS U UHBIMM
denepanbHbiMM  OpraHaMmu UCMONHUTENbHOM
Bnactn (MBL, ®CB Poccun). B cuny atoro
LenecoobpasHo BECTU peyb O MEPCMEKTMBE
oTHeceHus opraHoB CK P® mMmeHHO K cucte-
Me OpraHoB MUCMNONHUTENbHOM BnacTu. Cneno-
BaTenbHO, U cnyxb6a B opraHax CK P® ponx-
Ha paccmaTpmBaTbCs Kak pPas3HOBUOHOCTb
rocyoapCTBEHHOW CnyX0Obl B MNpPaBOOXpaHU-
TeNbHON cdepe OpraHoB WMCMNONHUTESIbLHOMN
Bnactu. Takoe noHmmaHue npobsiemMbl NO3BO-
NI9eT, NO HalWEMY MHEHUIO, PELUUNTb BaXHEW-
Wyl roCyOapCTBEHHYIO 3ajadyy — C034aTb
€VIHYI0 CUCTEMY rOCYnapCTBEHHOM CNyX0bl B
MpPaBOOXPaHUTENIbHOW cdepe opraHoB UCMOI-
HUTENBHOW BNacTU Kak ocobyl noacucTemy
rocyoapCTBEHHOW CnyX0Obl B MNpPaBOOXpaHU-
TenbHON cpepe.

Takmm 06pa3oMm, oTHeceHune opraHoB CK P®
(c nocnenywWwmmM 00beAVHEHMEM B paMKax
JaHHOro denepanbHOro rocynapCTBEHHONO
opraHa BCex cnenCcTBeHHbIX opraHoB Poccun)
K OpraHam UCMOJIHUTESIbHOW BNACTWN MO3BONUT,
C OHOM CTOPOHBI, PELLNTL BONPOC 06 OKOHYa-
TeslbHOM pOpPMMPOBaHUN eAVHOro denepasb-
HOro oOpraHa, OCYLECTBAAOWErO QYHKUNN
paccnenoBaHns NPecTyrnieHnin, a ¢ pyrom —
onpenennTb CTaTyc rocydapCTBEHHOM CNyX0bl
B OpraHax rnpenBapuTenibHOro paccrsiegoBaHuns
Kak ¢penepanbHON rocyaapCTBEHHOM ClyX0bl B
MpPaBOOXpPaHUTENIbHOW cdepe opraHoB UCMOI-
HUTENbHOW BNacTu.

AHannM3 COBPEMEHHOI0 COCTOSIHUS MNpaBo-
OXPaHUTENBLHON CUCTEMbI MO3BOJSIAET BblOE-
NINTb CNenyLme OCHOBHbIE GYHKLMOHASbHbIE
NPU3HaKM rocyaapcTBEHHbIX OPraHoB, ciyxoba
B KOTOPbIX IBASIETCA MPaBOOXPaAHUTENBHON:

— rocygapCTBEHHO-BIACTHbLIN XapakTep ne-
ATeNbHOCTU. B paccmaTtprBaeMomM Hamu ciny-
yae peyvyb UOET MMEHHO O roCyAapCTBEHHbIX
opraHax, obnagarmoLlux BACTHbIMU MOJIHO-
MounaMM B 0OONacTy NpPaBOOXPaAHUTENbHOM
nedarenbHoCTU. JTO, Npexne BCero, OopraHbl
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rocynapcTea, KOTOpble CNELUVANN3NPYIOTCA Ha
OCYLLECTBJIEHNN NPABOOXPAHUTESIBHON PYHK-
LWKN, 4TO COCTaB/SIET OCHOBHOE HanpasJfieHne
X OEATENLHOCTY;

— HaOEeNIeHHOCTb WCMOIHUTENIbHO-Pacnops-
ONTENbHbIMN  (AAMUHUCTPATUBHBLIMK)  MOJIHO-
Mounamu. o Hawemy MHEeHWo, cpean rocy-
OApPCTBEHHbIX  OPraHoB,  OCYLUECTBASIOLMNX
NMPaBOOXPaHUTENbHYID AEeATeNbHOCTb, 0CO000e
MECTO 3aHMMalT OpraHbl WUCMONHUTESIbHOW
BNACTU: UMEHHO OHM 0OpPa3yioT OCHOBHOW Mac-
CMB MpPaBOOXPaHUTENbHbIX OpPraHoB rocyaap-
CTBa W BLINOSHAOT Hambonee 3HaAYUTESbHbIN
06beM npaBoOXpaHUTENbHbIX GYHKUWIA. Cne-
OyeT OTMETUTb, YTO Hapsiay C NpPaBOOXPaHU-
TENIbHbIMU OpraHamMm MCMNOSIHUTENbHON BNacTu
CYLLECTBYIOT U APYrMe opraHbl, BbIMNOMHAOLWINE
rocyoapCTBEHHbIE MPABOOXPaHUTENbHbIE (PYHK-
UMn, — oOpraHbl KOHCTUTYLUMOHHOIO KOHTPO-
N9, NPOKYPOPCKOro Hansopa, npasocyous [1,
c. 30], koTopble UMEIOT CreumManbHbIN MPaBOBOM
(B psige cnyyvyaeB KOHCTUTYLIMOHHO-MPaBOBOWM)
CTaTyC 1 B KOTOPbIX, KAK HaM NpeacTaBaseTcs,
OOMXHbI OblTb NPEeayCMOTPEHbI CreLunasnbHble
BWbl FOCYOAPCTBEHHOM CNyXObl;

— 0c000€e (pyHKUMOHANbHO-LIENEeBOE NnpeaHa-
3HayeHue. [paBOOXpPaHUTENbHbIE OpraHbl, ro-
cynapcTBeHHasa cnyxba B KOTOPbIX OTHOCUTCS
K cnyx6e B NpaBoOOXpaHUTENLHON cdhepe, nme-
10T 0coboe (pyHKLMOHAIbHO-LIENeBoe npeaHa-
3HayeHne. B nepBylo oyepenb OHU BbINOSHSIOT
GYHKUMM B 06nacTn 60pbObl C MPECTYNHOCThIO,
OXpaHbl 0OLLIEECTBEHHOIO Nopsaka, obecrnevyeHus
JINYHOM 1 OOLLIECTBEHHOM 6e30MacHOCTY;

— MPUMEHEHME CcrneumanbHbiX Mep MNpaBo-
BOr0 BO3AENCTBMSA HA OCHOBE MCMNOJb30Ba-
HUS METOLOB YOexaeHNs 1 NPUHYXaeHns [12,
c. 29], a Takxe cneuuasnbHbIX OPUONYECKNX
npoueayp [13]. Cob¢cTBEHHO rOBOpPS, 3TOT NpU-
3HaK BNSETCH KAYEBbLIM B PacKpbITUM coaep-
XXaHNS MPaBOOXPaHUTENBHOW OEATENbHOCTU U
MO3BOJIIET BbIYNIEHNTb NPABOOXPAHUTESbHbLIE
opraHbl 13 06LEero MaccrBa OpraHoB rocyaap-
cTBa. B Hay4yHOM nnTepartype K Takum npaBoOBbIM
MepaMm ybexaeHuns 1N NPUHYXAeHNs OTHOCATCSA
npodunakTuka 1 npenynpexneHme npa.BoHa-
PYLUEHMIA, MPEeCceYeHne NpaBoOHaPYLLUEHNIA, NPO-
LeccyanbHoe obecneyeHne nNpov3BoACTBa MO
[enam o npaBOHapYyLUEHUNAX, NPUBNEYEHNE BU-
HOBHbIX NNL, K Pa3N4HbIM BUAAM OPUONYECKOWN
OTBETCTBEHHOCTU 32 COBEPLUEHHbIE MPABOHA-
pyLUEHMA, BOCCTAHOBJIEHME HAPYLUEHHOrO npa-
Ba. BaxxHenwvmmn, Ha Haww B3rnsa, npmM3Hakamm
OTHOCMMOCTU KOHKPETHOro rocygapCTBEHHOIO
opraHa K rnpaBOOXpPaHUTENbHbIM SBASIKOTCS €ro
BOOPY>XEHHOCTb W, COOTBETCTBEHHO, Hagene-
HME ero cnyXawmx NoJHOMOYUSAMU MO NpUMe-
HEHNIO Mep GU3NYECKOro NPUHYXOEHUS K npa-

BOHaApPyLUMTESISIM, @ UMEHHO GU3NYECKON CUNbI,
cneunasbHbIX CPenCTB U OPYXUS;

— cheuuasnbHbIn NMPaBoBOM cTaTyc. Bce op-
raHbl, HaOesIeHHblIe MNPaBOOXPaHUTESNIbHbIMM
PYHKUMSMU, UMEIOT 0COObIM NPaBOBOW CTaTYC.
lMpex e BCero aTo BblpaxaeTcsi B HOPMaTUBHOM
3aKperneHn KoMneTeHuMn Mo MpUMEHEHUIO
NPaBoOBbIX Mep YOEeXAEHNS N MPUHYXOEHUS B
pas3nn4yHbIX cdepax NpaBOOXPaAHUTENBLHON ae-
ATESIbHOCTU, B TOM YUC/1e agMUHUCTPATUBHON,
aaAMUHNCTPATUBHO-IOPUCOVKLMOHHON, onepa-
TUBHO-PO3bICKHOM, YrOSIOBHO-MNPOLLECCYaSIbHOM,
WCMNOJIHNTENbHOW  (YrOJIOBHO-UCTOJSIHUTENIbHOM
¥ aAMUHUCTPATUBHO-UCTIONIHUTENBbHON, MOL KO-
TOPOW Mbl MOHMMAaEM OeATeNbHOCTb B 00/1acTu
WCMNOJIHEHUS] PELLUEHUN CYOOB U UHbIX OPraHoB
aAMUHNCTPATUBHOW IOPUCOUKLMM N0  Aenam
00 aAMUHUCTPATUBHbLIX MPaBOHAPYLLIEHMUSIX).
OCoBEeHHOCTN MNPaBOBOro TMOJIOXEHUS MPaBO-
OXpaHUTESIbHbIX OpraHoB NMpegonpenensoT as-
MWHWUCTPAaTMBHO-NPABOBOMN CTaTyC CJly>Xalux
rocynapcTBEHHOM CNyXObl, NX NpaBa, 006s3aH-
HOCTW, OTBETCTBEHHOCTb.

MpaBoBOE MOJIOXKEHNE TOCYAAPCTBEHHbIX
OpraHoB, HagensieMblX MPaBOOXPaHUTESIbHbI-
MU QYHKUMSMU, 3aKpennsaeTca eNCTBYIOLWLUM
aAMUHNCTPATUBHbBIM 3aKOHOOaTesSIbCTBOM.
Mpn aTom Hapsay ¢ obWMMM akTamu, perna-
MEHTUPYIOLLMMWN  HErNnocpencTBEHHO agMu-
HUCTPaTUBHO-MNPaBOBOW CTaTyC YKa3aHHbIX
OpraHoB, WX OesTeSIbHOCTb PeryampyeTrcs wu
3HA4YUTENIbHbIM MaCCMBOM 3aKOHOOATEeSbHbIX
M MOA3aKOHHbIX aKTOB B paMKax OTAesibHbIX
BUOOB MNPaBOOXPaAHUTESNIbHON [OeATeNIbHOCTH,
npexge Bcero agMmMHNCTPaTUBHOW, onepaTmnB-
HO-PO3bICKHOW,  YroJIOBHO-NPOLECCcyasibHOMN
M MNCNOJIHUTESIbHOM (YyroSIOBHO-UCIMOJSIHUTESb-
HOW, aAMMHNCTPATUBHO-UCTMONHUTENbHON).

Takum 06pa3oM, Hanuyne Ha3BaHHbIX CU-
CTEMHbIX (PYHKLMOHANbHO-LENEBbIX) NPU3Ha-
KOB $BJIIETCS OCHOBAHWEM [J11 OTHECEHUS
YKa3aHHbIX rOCyOapCTBEHHbIX OPraHoB K rnpa-
BOOXPaHUTEJIbHbIM U, CNefoBaTesibHO, CIyX-
Obl B HUX K COOTBETCTBYIOLLIEMY BUAY rocyaap-
CTBEHHOW CcNyX0Obl B NPaBOOXPaHUTESNIbHOMN
cdepe, Nockonbky noagobHasi rocyoapcTBeH-
Hasa cny>0a ABNseTcs NPOU3BOAHON OT KOMMe-
TEHLMM NPaBOOXPaHUTESIbHbIX OPraHoB.

BmecTe ¢ TeM npakTu4eckoe pelleHmne BO-
npoca 06 OTHECEHUW FOCYAAPCTBEHHOW CIyX-
Obl B TOM WM MHOM FOCYOAPCTBEHHOM OpraHe
K NPaBOOXPaHNTENBHON MOXET OblTb OCYLLECT-
BJIEHO MOCPEACTBOM 3aKOHOOATENIbHOIO Oonpe-
OeNeHnst NMOHATUSA NPaBOOXPAHUTESIbHOW Oesi-
TesIbHOCTM rocyaapcTBa, NPaBoOXpPaHUTESTbHbIX
GYHKUUIA rOCYOapPCTBEHHbLIX OPraHOB U CUCTe-
Mbl FOCYapPCTBEHHbIX OPraHOB, OCYLLECTBJISO-
LLLMX MPaBOOXpPaHUTESbHbIE DYHKLMN.

HAYYHO-MPAKTUYECKUN XYPHA



B (Opuavyeckue Haykm 513

[l CNUCOK JINTEPATYPbI

1. BpaTtko, A. I. [[paBooxpaHuTeNbHas cuctema (BONpochl Teopun) : apTopedepar AnccepTaumm Ha COMCKaHNE YHEHOM
CTeneHu JoKTopa lopuamnyeckmx Hayk / BpaTtko AnekcaHgp puropbesud. — Mocksa, 1992. — 41 c.

2. Benues, WU. B. lNpokypaTypa B cucTeme opraHoB nyoIMyHON BAcTW: ONbIT CPaBHUTEIbHOIO UCCIeA0BaHUs Mo MaTepu-
anam AsepbaigxaHckor Pecnybnuku, Poccuiickoin @enepauumn n Pecnybnuku KasaxctaH : aBTopedepat auccepraumm
Ha COMCKaHMe y4eHOr CTeNeHn 40KTopa topuanydeckux Hayk / Bennes MicaxaHn Berican ornbl. — Mockea, 2006. — 34 c.

3. TyueHko, K. ®. MNpaBooxpaHutensHble opranel / K. ®. MyueHko, M. A. Koeanes. — Mockga : 3epuano-M, 2010. -
496 c. - ISBN 978-5-94373-164-8.

4. DopoHoB, B. H. MNMpokypatypa B Poccun 1 3a pybexom. CpaBHUTENbHOE UccneanoBaHue / B. H. JloooHos, B. E. KpyT-
ckux ; nog pepakumnei C. U, fepacumoBa. — Mocksa : HOPMA, 2001. — 192 c. — ISBN 5-89123-534-X.

5. UcaeHko, B. M. OpraHuzauus npaBooxpaHnTenbHoM aesatenbHocTn / B. M. NcaeHko // AKTyanbHble npobnemMbl poc-
cuinckoro npaea. — 2015. — Ne 9 (58). — C. 162-166.

6. O CnencteeHHOM komuTeTe Poccuinckoint denepaunn : deagepanbHbliii 3akoH oT 28.12.2010 Ne 403-d3 // CobpaHne
3akoHopaTenbcTBa Poccuiickon Pepepauum. —2011. —Ne 1. - Ct. 15.

7. 06oTypoea, H. C. MNpobnema npae 4esnioBeka B KOHTEKCTE uUaei rymaHmuama u tpaHcrymanuama / H. C. O6otyposa //
MeHnTeHumnapHas Hayka. — 2020. — Tom 14, Ne 2. — C. 155-161.

8. NMpaBooxpaHnTenbHble opraHbl Poccun : yuebHuk ans By3os / non obuweli pegakumei B. . Boxbesa, b. 9. laBpunosa. —
6-e naa,., nepepab. n gon. — Mocksa : KOpaiit, 2019. — 296 ¢. — ISBN 978-5-534-05933-5.

9. CtenuHa, . TeopeTnyeckme KOHUENLUN NHCTUTYTA rOCYAAPCTBEHHOW Cnyx0bl / A. CTtenuHa // NpaBonpuMeHeHune. —
2019. -Tom 3, Ne 2. - C. 21-30. - DOI 10.24147/2542-1514.2019.3(2).21-30.

10. Tapacos, A. M. NpaBooxpaHnTenbHas AeATeNbHOCTb: ee NOHATUE U cyLHOCTb / A. M. Tapacos // Poccuiickuin cneno-
Batenb. — 2002. — Ne 4. — C. 34-38.

11. YepHukos, B. B. Cyne6Hble, NpaBoOXpaHUTENbHbIE Y KOHTPOJIbHbIE OpraHbl Poccun / B. B. YepHukoB. — Mockga :
MpocnekT, 2002. - 686 c. — ISBN 5-902171-85-7.

12. Yucnog, A. U. MNpodeccrnoHanbHas NpaBooXpaHUTeNbHas AeATeNbHOCTb (TEOPETMKO-NPAaBOBOE NCCNEA0BAHNE) : aB-
Topedepar anccepTaumm Ha COMCKaHNe y4eHOM CTENEHM A0KTOPa Iopuandecknx Hayk / Yucnos AnekcaHgp ViBaHoBUMY. —
CaHkT-MNeTepbypr, 2000. — 48 c.

13. Bocharova, N. Administrative justice: comparative and russian context / N. Bocharova // BRICS law journal. — 2016. —
Volume 3, no. 3. — Pp. 143-151. - DOI 10.21684/2412-2343-2016-3-3-143-151.

REFERENCES

1. Bratko A.G. Pravookhranitel’naya sistema (voprosy teorii): avtoreferat dissertatsii na soiskanie uchenoi stepeni dok-
tora yuridicheskikh nauk [Law enforcement system (theoretical issues): Doctor of Sciences (Law) dissertation abstract].
Moscow, 1992. 41 p.

2. Veliev I.V. Prokuratura v sisteme organov publichnoi viasti: opyt sravnitel’nogo issledovaniya po materialam Azerbaid-
zhanskoi Respubliki, Rossiiskoi Federatsii i Respubliki Kazakhstan: avtoreferat dissertatsii na soiskanie uchenoi stepeni
doktora yuridicheskikh nauk [The prosecutor’s office in the system of public authorities: the experience of a comparative
study based on the materials of the Republic of Azerbaijan, the Russian Federation and the Republic of Kazakhstan: Doctor
of Sciences (Law) dissertation abstract]. Moscow, 2006. 34 p.

3. Gutsenko K.F., Kovalev M.A. Pravookhranitel’nye organy [Law enforcement agencies]. Moscow: Zertsalo-M, 2010. 496 p.

4. Dodonov V.N., Krutskikh V.E. Prokuratura v Rossii i za rubezhom: sravnitel’noe issledovanie [The prosecutor’s office in
Russia and abroad: a comparative study]. Moscow, 2001. 192 p.

5. Isaenko V.M. Organization of law enforcement. Aktual’nye problemy rossiiskogo prava=Actual Problems of Russian Law,
2015, no. 9 (58), pp. 162-166. (In Russ.).

6. Federal Law of December 28, 2010 No. 403-FZ “On the Investigative Committee of the Russian Federation”. In: Sobranie
zakonodatel’stva Rosiiskoi Federatsii [Collection of legislation of the Russian Federation]. 2011. No. 1. Art. 15. (In Russ.).

7. Oboturova N.S. The problem of human rights in the context of the ideas of humanism and transhumanism. Penitentsiar-
naya nauka=Penitentiary Science, 2020, vol. 14, pp. 155-161. (In Russ.).

8. Bozh’ewV.P,, Gavrilov B.Ya. (Eds.). Pravookhranitel’nye organy Rossii: uchebnik dlya vuzov[Law enforcement agencies
of Russia: textbook for universities]. Sixth edition, revised and supplemented. Moscow: Izdatel’stvo Yurait, 2019. 296 p.

9. Stelina J. Theoretical concepts of the law of civil servants. Pravoprimenenie = Law Enforcement Review, 2019, vol. 3,
no. 2, pp. 21-30. DOI 10.24147/2542-1514.2019.3(2).21-30. (In Russ.).

10. Tarasov A.M. Law enforcement activity: its concept and essence. Rossiiskii sledovatel’=Russian Investigator, 2002,
no. 4, pp. 34-38. (In Russ.).

11. Chernikov V.V. Sudebnye, pravookhranitel’nye i kontrol’nye organy Rossii [Judicial, law enforcement and control agen-
cies of Russia]. Moscow: Prospekt, 2002. 686 p.

12. Chislov A.l. Professional’naya pravookhranitel’naya deyatel’nost’ (teoretiko-pravovoe issledovanie): avtoreferat dis-
sertatsii na soiskanie uchenoi stepeni doktora yuridicheskikh nauk [Professional law enforcement (theoretical and legal
research): Doctor of Sciences (Law) dissertation abstract]. Saint Petersburg, 2000. 48 p.

13. Bocharova N. Administrative justice: comparative and Russian context. BRICS Law Journal, 2016, vol. 3, no. 3,
pp. 143-151. DOI 10.21684/2412-2343-2016-3-3-143-151.

CBEJAEHUSA O6 ABTOPE / INFORMATION ABOUT THE AUTHOR

POMAH BAAMMOBWUY HATOPHbIX - poktop topuan- ROMAN V. NAGORNYKH - Doctor of Sciences

YeCKMX HayK, OOLEHT, MOYeTHbI PaBOTHUK BbICLLErO MpPO-
deccuroHanbHoro obpasosaHust Poccuiickoit denepaumm,
npodeccop kadenpbl aoMUHUCTPATUBHO-MPABOBbLIX AUC-
UMMAINH  topuanydeckoro dakynsteta Bonoroackoro WH-
cTuTyTa npasa 1 akoHoMukn ®CUH Poccuum, r. Bonorna,
Poccuiickas Pepepaumsi. ORCID: https://orcid.org/0000-
0002-4765-8550, e-mail: nagornikh-vipe@mail.ru

(Law), Associate Professor, Honorary Worker of Higher
Professional Education of the Russian Federation,Professor
of the Department of Administrative and Legal Disciplines,
Vologda Institute of Law and Economics of the Federal
Penitentiary Service of Russia, Vologda, Russian Federation.
ORCID: https://orcid.org/0000-0002-4765-8550, e-mail:
nagornikh-vipe@mail.ru

MNMEHWTEHUWMAPHAA HAYKA



514

NECNXOCIIORNIECKAE

DOI 10.46741/2686-9764-2020-14-4-514-523
YAK 159.9

PeryAiTHBHbIC 0COOCHHOCTH AMII
C PACCTPOIiCTBAMH AHYHOCTH H AKICHTYAIIUSIMU XapaKTepa,
COBCPHIMBIIHX ArPEeCCHBHO-HACHALCTBCHHbIC IIPABOHAPYIICHHS

. E. C. LLEXOBLIOBA

HaumoHanbHbI MEONLMHCKUIA UCCef0BaTeIbCKUN LLEHTP NCUXMATPUU U HAPKO-
norum um. B. M. Cep6ekoro, . Mockea, Poccuiickaa depepaums

ORCID: https://orcid.org/0000-0003-3379-3521, e-mail: shiha.l@mail.ru

B. . BYJIbIFTMHA

HaunoHanbHbIN MEAULMHCKUA NCCNefoBaTeNlbCKUM LEHTP NCUXmMaTpmn 1 Hap-
konorum nm. B. IN. Cepbekoro, . MockBa, Poccuiickas depepaums, MockoBcKui
roCyaapCTBEHHbIN MCUXONOro-neaarorndyeckmnin yHmeepcuTteT, . Mockea, Poc-
cuiickas depepauus

ORCID: https://orcid.org/0000-0001-5584-1251, e-mail: ver210@yandex.ru

Pedepat. CraTba NocesiLLEHA NCCNEOOBAHUIO NUHAMBUAYANBHO-MCUXONOrNYECKMX
0COBEHHOCTEN CaMOPErynaunmn y ny, ¢ pacCTpoMCTBaAMU IMYHOCTU U aKLLEHTYMPOBAH-
HbIMW JINYHOCTHLIMY YepTamu. Llenblo paboTbl SBASETCH KOHKPETU3aUMsa AaHHbIX O pe-
rYNATUBHBIX HapyLleHUAX C YY4eTOM xapakTepa COBEpPLUEHHbIX NMpaBOHapyLleHun ang
MOBbILLIEHNA 00KAa3aTeNIbHOCTN 9KCMEPTHbLIX BbIBOLOB U MHOMBUAYANN3ALMN HAKa3aHW,
a TakXe MOCTPOeHUA MoAefiern BTOPUYHOM NncmxnpodunakTuku. bbinuv nccnenosaHsbl
134 nuua myxckoro nona, U3 HUx 94 — ¢ paccTpomcTBamMu MMYHOCTU, 20 — C aKLEHTY-
VPOBAHHbBIMU JIMYHOCTHbLIMU YepTamu U 20 — 6e3 ncuxuyeckon natonorun. Metoanye-
CKMUIA KOMMJIEKC, NO3BONSOLNA ONPeaennTb CTENEHb HAPYLLIEHUS CMNOCOBHOCTU PyKO-
BOOVTb CBOMMMW OENCTBUSIMW, BKIOYan: MeToaukn «CpaBHEHME MOXOXMX PUCYHKOB»
Ix. KaraHa, «CUTyauuOHHbIV aHann3», «<HOBbI OMPOCHUK TONEPaHTHOCTU K Heonpeae-
neHHocTu», «CnoBecHo-uBeTOoBas nHTepdepeHunsa» Ix. Ctpyna, «CTuab camoperyns-
umm noseaeHuns». Ctatuctmyeckas o0paboTka AaHHbIX BKIloYana MeTon, 4eCKPUNTUBHOMN
CTATUCTUKM N YACTOTHbIN aHanus; t-kputepuin CTbiofeHTa AN HE3aBUCUMbIX BbIOOPOK;
HenapameTpuyeckuit kputepuit U-MaHHa — YUTHU, HenapameTpuyeckmnin kputepuin Kpa-
ckena — Yonnuca ans CpaBHeEHUs TpexX HE3aBUCUMbIX BbIGOPOK. YCTAHOBJIEHO, YTO Y UL,
C paccTponCcTBaMm JIMHHOCTU, COBEPLUNBLLMX arPeCCUBHO-HACUIIbCTBEHHbIE NPaBOHAPY-
LLEHWSI, PETYNISTUBHbIE HAPYLLEHUS COMPSIXXEHbBI CO CMOCOBHOCTbLIO aAekBaTHO NPOrHO3M-
poBaTb NOCNEACTBUSA U NpeanaraTb CoumanbHO NpUeMsIEMbIE anbTepHaTMBbI paspeLle-
HUSA Npob6neMHol cutyaumun. NokasaHo, 4TO B CUTyauUMsax MHPOPMaLMOHHOro aeduumta
1 Npu Coaep>XaHnu NpoTUBOPEYNBON MHMOPMaALMN, HANNYNU NEPLLENTUBHBIX MOMEX U
MOBbLILLEHHON SMOUMOHANbHON HACbILWEHHOCTU CUTyauunm BEPOATHOCTb HapylueHus
OCO3HaHHOW perynsaunm noBeAeHNs CyLLeCTBEHHO YBENINYNBAETCS.

COOTBETCTBEHHO, ANS peLlleHns 3a4a4 NEHUTEHLUMAPHON HAyKn M NPakTUKU npea-
CTaBsseTCs LenecoobpasHbiM ONMPaTbCs Ha BbISIBJIEHHbIE B paMKax AaHHOro nccneno-
BaHW4 rnokasaTesin, KOTOPble MOTYT He TOJIbKO ABJIATbCSH NPEeANKTOPaMn AU3Perynaunm
NnoBeLEHNS N arPeCCUBHOIO pearmpoBaHns, HO 1 BbICTYNaTb B KAYECTBE MULLEHEN NCU-
XOKOPPEKLIMOHHOW paboThl.

KnwoyeBble cnoBa: camMoperynsums; pacCTpomcTBa JIMYHOCTUN; aKLEHTYNPOBaAH-
Hbl€ JIMYHOCTHbIE YEPTbl; CUTYALMOHHbIN aHann3; TUMN NpaBoHapyLUEHUS.
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Abstract.The paperinvestigates individual psychological features of self-regulation
in people with personality disorders and accentuated personality traits. Our goal is to
specify the data on regulation disorders taking into account the nature of committed
offences so as to substantiate the validity of expert conclusions, promote individualization
in punishment, and build models for secondary psychological prevention. We survey
134 men including 94 individuals with personality disorders, 20 individuals with
accentuated personality traits and 20 individuals without mental disorders. We use a set
of methodological tools to assess the extent of self-control deficiency); the set includes
J. Kagan’s Matching Familiar Figures Test, situation analysis, a new questionnaire for
tolerance toward uncertainty, J. Stroop’s Color and Word Test, behavioral self-regulation
style. We carry out statistical processing of the data with the help of descriptive statistics
method, frequency analysis, an independent samples t-test, the Mann-Whitney U-test,
and the Kruskal-Wallis test to compare three independent samples. We have found out
that regulation disorders in people with personality disorders who committed violent
crimes are associated with the ability to predict the consequences adequately and find
socially acceptable ways to resolve problem situations. We show that when an individual
has to deal with information shortage,contradictory information, perceptual interference
or increased emotional intensity of the situationthe probability of disorders in their
conscious regulation of behavior increases significantly. Accordingly, to address the tasks
of penal science and practice, we consider it expedient to use the indicators identified in
the course of our present research, because they can be not only predictors of behavioral
dysregulation and aggressive responses, but also targets for psychological therapy.

Key words: self-regulation; personality disorders; accentuated personality traits;

situation analysis; type of offence.
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OueHka cTeneHn gusperynsaunm noesepe-
HUS Y UL, C NOrpaHnyHbiMKU popmMamMm ncu-
XMYEeCKOW NnaTtoslIornm SIBNSIETCHA aKkTyasibHOW
npobnemMon pnaANYeckon rNCUXonorum u ne-
HUTEHUMAPHOW Hayku. OTO HeobXoauMOo He

TONbLKO MPW OLIEHKE HapyLUeHUn camopery-
NAUMK B paMkax cyaeOHbIX NCUxmuaTpu4eckmx
N NMCUXOJIOTMYECKUX IKCNEPTU3, HO U NPU UH-
avBuayanusaumm HakasaHus, NpopunakTmuke
pPeunanNBOB.
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3HAYMMOCTb BbIHECEHUSA SKCMEPTHOrO CYX-
OEHUS O PErynsaTUBHbLIX HaPYLUEHUSX Y UL,
COBEpLUMBLUMX OOLLECTBEHHO oOnacHble Oen-
cTBuA, 3akpenneHa B YK P®. Tak, cteneHb
HapyLleHns CnocOOHOCTM PYKOBOAUTb CBOW-
MU OENCTBUAMU MOXET ONpeaensTb 3KCKyb-
naumio npasoHapywmntensa (4. 3 ct. 20, cT. 21
YK P®) nnn yuntbiBaTbCA CyOOM MpPW Ha3Ha-
YyeHun HakalaHus (cT. 22 YK P®d). CnenyeT oT-
METUTb, YTO YKa3aHHble CTaTbl UMEIOT YETKME
Kputepumn: B 06a3aTeslbHOM MNopsiaKe O0KeH
cobnoaaTtbC MeguUMHCKUA Kputepuin (Ha-
An4ne M OTCyTCTBUE TOTO MU UHOTO MCUXN-
4yeckoro paccTtponcTaa), a B 4. 3 cT. 20 YK PD
yKa3aH B TOM 4YUCJIEe 1 BO3PACTHOW KPUTEPUA.
Hanpumep, npy Hanuuum NorpaHnyHbix Gopm
MCUXNYECKOWN NaTONOMM y COBEPLUEHHONETHMX
0BBUHAEMbIX Peib MOXET UATWU O MOSIHOW UnNu
OrPaHNYEHHOW BMEHAEMOCTHU, Y JIUL, C TaKUMU
norpaHnYHbIMM popMamMm NCUXNYECKON NaTo-
NI0rnu, Kak paccTPOWCTBA JIMYHOCTU, 06CyXaa-
€TCsl BO3MOXHOCTb NpuMeHeHust cT. 22 YK PO
MPU HaIM4ynUM BbIPAXKEHHbIX MOTUBALMOHHbIX,
AHANNTUYECKMX, MPOrHOCTUYECKUX N BONEBbIX
HapyLLUEHNN, MHPAHTUNBHOCTN U T. 4. [2; 4; 6].

B acnekTe pelueHus npuknagHbix 3agad ne-
HUTEHLMAPHOM Haykm Hambonbluee 3HavyeHue
npnobpeTtaeTr WMMEeHHO npobsieMa coYeTaHus
MOrpaHnYHbIX GOPM MCUXNHECKON NATONOMNU ”
OrPaHNYEHHON BMEHSIEMOCTM, TaK Kak MMEHHO
JaHHas KaTeropus 1L, nonagaeT B Nosie 3peHns
MCUXMATPOB YrONOBHO-UCMOIHNTESbHOM CUCTE-
Mbl BBUAY BO3MOXHOCTU HA3HAYEHUST UM NPUHY-
ONTeNbHbIX MEP MEONLIMHCKOrO XapakTepa.

CornacHo ctatuctuyeckum gaHHeim GCUH
Poccun 3a 2015-2018 rr., B neHuteHuuap-
HbIX ydpexaeHusax cogepXxmtcsa okono 20 %
vy, cTpagalolmx MCUXUYECKUMN PaACCTPON-
CTBaMMn, He WCKJIoYaLWUMNU BMEHSEMOCTW.
Mo panHbiM B. A. CnaceHHMKOBa, B MecCTax
nnwenHus ceodboapl 36 % cocTaBnAloT Nuua ¢
anccoumanbHbiM  PaCCTPOMCTBOM  JIMHHOCTW,
24 % — C 3MOLMOHaNIbHbIM HEYCTONYMBLIM pac-
CTponcTBOM nnyHOCTU, 10 % — ¢ napaHOUAHbIM
paccTponcTeomM nmnyHocTn [9]. Cpeamn nuu, Ha-
NMpaBfIEHHbIX Ha CyaebHO-NMCUXMATPUHECKYIO
3KCNepTu3y, A0S NOASKCNEPTHbLIX C PACCTPON-
cTBaMu NMYHOCTM cocTaenseT 15,8 % [5].

HecmoTpss Ha pacnpoCTPaHEHHOCTb YKa-
3aHHOW KaTeropuu nnL, B CUCTEME UCTMOJSTHEHNS
Haka3aHu, BONPOChl KOMMNEKCHOW MeanLMH-
CKOW, MCUXONOrn4eckon n coumanbHom peadbun-
aMTaummn OCYXAEHHbIX Ha OaHHbIA MOMEHT He
peLlUeHbI.

Mo naHHbiM PCUH Poccun, B nepuog c 2007
no 2019 r. Ha 5,4 % BbLIPOCNO KOJNYECTBO NNLL,
OCYXAEHHbIX K NINLIEHMIO CBOOOAbI BoNee Yyem
B TpeTui pas. POCT NOBTOPHbIX NPECTYNeHnn,

YBEJINYEHME OO arPECCMBHbIX MpaBoHapyLue-
HUI cpean Nuy, ¢ paccTpomncTBamMmun JIMHHOCTM
[2] n HeoBxoaMMOCTb pa3paboTku AnddepeH-
LLMPOBAHHbIX MEP MO KOPPEKLMX NMoBELEHUS B
Lensx npopunakTUKM KPUMUHAbHBIX pPeuun-
OMBOB 00YCNOBMMBAKOT HAYy4YHO-MPAKTUYECKYIO
3HA4YMMOCTb 3a4a4u BblOeNIeHUs MCUX0sornye-
CKUX XapaKTEPUCTUK, ABASIOLLNXCSA NPeanKTo-
pamMu coBepLUeHNst arpeCcCUBHO-HACUSIbCTBEH-
HbIX NPaBOHaPYLUEHWNA.

3apybexHble unccnenoBatenn  HanpsiMyto
CBSI3blBAIOT PACCTPOMNCTBA JINHHOCTU U KPWU-
MUHanbHOEe noBegeHne [12] n nogvepkusa-
IOT Ha/M4yMe BbLICOKOIrO pPuCKa COBEpPLUEHUS
arpeccuBHbIX M HACUJIbCTBEHHbIX MPeECTynjie-
HU OAHHOW rpynrnon nuuy, BCNencTeBue cre-
uUndun4eckomn NMYHOCTHOW opraHuzaumm [11].
OTeyecTBEHHbIE MCUXNATPbI 1 MCUXONOrM No4-
4epKMBatOT, YTO PACCTPOMNCTBO JINYHOCTU SIB-
NaeTcsa O4HMM N3 YCNOBUN KPUMWHASIBHOIO Mo-
BeLEeHUs, ynensas ocoboe BHUMaHMe npobneme
MOTUBaALMN MPECTYNHOro OencTBUs, COOTHO-
LLIEHMIO COXPaHHbIX N HAPYLLEHHbIX 3BEHLEB CU-
CTeMbl CaMOpPErynsumm, aMoLUmMoHaIbHO-BOJ1E-
BbIX 1 MOTUBALMOHHbIX HAPYLLEHW; OTMeYaloT
CMNOHTAHHOCTb GOPMUPOBAHUS HaAMEPEHUSA O
COBEPLUEHNM NPECTYMNJIEHNS B KOHKPETHOMN CU-
Tyaumm [3; 8], cTeneHb BANSHUSA CUTYaTUBHbIX
GaKTOpPOB Ha KpUMUHAJIBHYIO arpeccuto [7].

Takum 06pa3om, Hambonee 3HAYMMbIMU
MCUXOJIONMYECKUMN MNEPEMEHHBLIMN, OTpaxa-
WM cneundunky OesaTesbHOCTU, a TakXxe
CMOCOOHOCTb K OCO3HaHHOW perynsumm no-
BEIEHUS, SABNAIOTCA OCOOEHHOCTU CUCTEMBI
camMmoperynsaumm u cuTyaumoHHOro aHanmaa.
bonee TOro, gaHHbIE NMepPeMeHHbIE MOTYT Bbl-
CTynatb MULLUEHSIMU MpodunakTU4eckon pa-
00Tbl MO MNPenoTBPALLEHNID KPUMMUHANBHbBIX
peunanBoB.

B cnyyae Hannumsa y 0OBMHAEMOro akLeH-
TYMPOBAHHbIX JINYHOCTHbIX YEPT BOMPOC O Cro-
COBOHOCTM NoOHMMaTb PaKTUYECKUI XxapaKTep U
0OLLECTBEHHYIO ONACHOCTb CBOUX OENCTBUN U
PYKOBOAUTb UMW pellaeTcs OLHO3HA4yHO, Tak
Kak akueHTyaumsa xapakTepa He BXOoOAWUT B ne-
peyeHb Ncuxmn4ecknx 3abosieBaHnii, To ecTb He
BbIMOJIHAETCH MEOAVNLUMHCKUN KPUTEPUA topn-
ONYECKN 3Ha4YUMbIX MOHATUA. TeM He MeHee
aKkLUeHTyaumsa xapakTepa coriacyeTcsi C KOH-
uenuuen «locus minoris resistentiae» («mecTo
HaMMEHbLLEro COMPOTMBIIEHUS»), CYLLECTBYET
CBSI3b C MOBbILWEHHLIM PUCKOM Je3ajanTa-
UMM B onpenesieHHbIX CUTyaunsix Bcnencrene
YYBCTBUTEJIbHOCTU K HEKOTOPbLIM CTPECCOBbLIM
dakTopam, HO B TO e BPEMS YCTONYMBOCTU K
apyrmm.

AKUEHTYauus, SIBNSSCH KPpanHM BapUaHTOM
HOPMbl N HEKPUMUNHOTEHHBbIM (PaKTOPOM, HECET
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puUCK coumanbHOM gesagantaunmn. Tak, akueH-
Tyaumsi OKa3blBaeT CYLLECTBEHHOE BJINSIHNE
Ha coumasibHO-NCMXONIOrMYecKyo aganTtauno
MHOMBMAA, OCOOEHHOCTN MEXIMYHOCTHbIX OT-
HOLLIEHWNI, CNOCOOHOCTb K Pa3peLUeHnio KOH-
GAVKTHBIX CUTyauWin, NOBEAEHNE B CUTyaLUU
dpycTpauun, puUCK MNPOSIBAEHUS arpeccun u
CHVXKEHWMSI NOBEAEHYECKOro KoHTposs. He me-
Hee 42 % OCY>XAEHHbIX UMEIOT Pa3/inyHbIE BUAbI
akueHTyaumn xapaktepa [10], y 6onblInHCTBA
M3 HUX OOMUHUPYIOT TMNEPTUMHLIE N OMOTUB-
Hble 4epTbl [1; 10]. B BbIBOpKE C KPUMUHANBHbIM
aHaMHe30M HanboJsbllee KOMMYeCcTBO NULL C
aKLEHTYMPOBAHHBbIMN JINYHOCTHBIMWU YepTamu
OblN OCYXXOEHbI 3a YOMNCTBO (56,8 %) 1 yMbILL-
JIEHHOE MpUYNHEHME TSAXKOro Bpena 340p0-
BblO, NOBJiekLee cmepTb (53 %) [10].

Takmm obpa3om, ocTpoTa Npobnemsl onpe-
nennna HeobxoanMOCTb KOHKPEeTU3aumn aax-
HbIX O PEryNATMBHbIX HAPYLUEHUSX C Y4ETOM Xa-
pakTepa COBepLUEHHbIX NpaBoOHapyLUeHnn ons
MOBbILLEHNS  O0KA3aTesIbHOCTU 3KCMNEPTHbIX
BbIBOAOB M MHAMBMAOYyanM3auMn Haka3aHus, a

Tak>Xe NoCTPOEHMA MoaeNnen BTOPUYHOM NCUX-
NPodUIaKTMKN.

B nccneposaHuu npuHanu yyactme 134 nuua
MY>XCKOro rnona, OOBUHSIEMblE B COBEPLUEHUU
NPOTUBOMNPAaBHbIX AENCTBUA, cpean Hux 94 — ¢
pacctponcTeamu andHoctu (PJ1), 20 — ¢ akueH-
TYVUPOBAHHBbIMN JIMYHOCTHBIMKU YepTamu (AJTH).
Mpynny cpaBHeHust coctaBunm 20 o6cnenoBaH-
HbIX, KOTOPbIE OblIN NPU3HAHbLI NCUXNYECKM 300~
poBbiMu (M3). MNcuxmyeckn 300pOBbIE NMLA U
PECMNOHAEHTbI C aKLEeHTYMPOBAHHbLIMUW JINYHOCT-
HbIMU YepTamMu OblIN MPU3HAHbI SKCNEPTHLIMU
komuccemamm HMULIMH um. B. . Cepbekoro
MuH3gpaBa Poccum cnocobHbIMY OCO3HaBaThb
dakTN4eckuin xapaktep U O0OLLECTBEHHYIO
OMacHOCTb CBOUX OENCTBUA N PYKOBOAUTb
mmMmu. Y 21,3 % nuy, ¢ paccTponcTBamm NHHO-
CTM Oblin OOHApPYXeHbl PErynaTUBHbLIE Hapy-
LUEHMS, OrpaHMymMBaloLLIMeE MUX CNOCOOHOCTb K
OCO3HaHWI0 N PYKOBOACTBY CBOUMMW OENCTBU-
amun. PacnpeneneHne obcnenoBaHHbIX MO Xa-
pakTepy WHKPUMUHUPYEMOIO LOESHUS npen-
cTaBneHo B 1abn. 1.

Tabnua 1
PacnipeneneHne obcrienyemMbix rno Ho30/10rM4eCcKov NPuHaaIeXxXHOoCTH,
CTereHv An3perynsauny noBeaeHVs 1 xapakrTepy AesimKTa
. XapakTtep genukTa
AnarHos PelueHne akcnepTHOM KOMUCCUN ~ -
ArpeccmBHO-HaACUIbCTBEHHbIN HearpeccuBHbIn
BmeHsemMmocTb 48,1 % 30,6 %
PN OrpaHunyeHHas BMEHSEMOCTb 11,5% 9,8 %
NToro 59,6 % 40,4 %
AJTH BmeHnsaemocTb 55% 45 %
N3 BmeHsemMocTb 65 % 35 %

B rpynny nuu, COBEPLUMBLUMX arpeCcCUBHO-
HACWbCTBEHHbIE MPABOHAPYLUEHUS], BOLUAN
obcnenyemble, 0OBUHAEMbIE MO CleayoLM
ctatbam YK P®: cTt. 105 (ybuincTteo), ct. 111
(YMBILLIEHHOE MPUYMHEHNE THAXKOro Bpeaa
300pOBbLI0), CT. 119 (yrposa ybuiCTBOM UK
MPUYNHEHMEM TSXKKOro Bpeaa 340POBbi0),
cT. 206 (3axBaTt 3a/I0KHMKA). TakxXe B AaHHYIO
rpynny OTHECEHbl KOPbICTHbIE MpPaBOHapyLUe-
HUS, CBSI3AHHbIE C MPUMEHEHNEM WU Yrpo-
30/ NPUMEHEHUS HACUINS, a UMEHHO rpabexm
(cT. 161), pasbow (cT. 162).

B rpynny nuu, COBEPLUMBLUMX HEArpPECCUB-
Hble NpPaBOHaPYLLEHWS, BOLIM 0bCcneayemsble,
ob6BUHSIEMbIE MO crenyowmm ctatbsam YK PO:;
cT. 158 (kpaxa), cT. 159 (MOLIEHHMYEeCTBO),
CT. 228 (He3aKoHHOEe npuobpeTeHne, N3roToB-
NIEHKNE, XPaHEeHWE, peannsaumsa HapKOTUYECKNX
BewlecTs), cT. 128.1 (kneeeTa), cT. 272 (Henpa-
BOMEPHbIN OOCTYMN K KOMMbIOTEPHOW WHGMOP-
mMaumn), cT. 222 (He3aKOHHbIE MPUOBPETEHME,
nepepaya, cObIT, XpaHeHMe, nepeBo3ka WIn
HOLLIEHNE OPY>XMS, EF0 OCHOBHbIX YacTen, boe-

npunacos), cT. 322 (He3aKOHHOe nepecevyeHne
lfocynapcTBeHHOW rpaHuubl Poccuiickon de-
aepauun).

na peannsaumm NnocTaBNEHHOM LN — Bbl-
JeneHns rnepemMeHHbiX, 3Ha4YMMbIX OJis ornpe-
neneHmss cnocobHOCTU PYKOBOAUTb CBOWMM
nencrTenaMn, — Obln paspaboTaH Crnenyowmia
METOANYECKUIN KOMIMSIEKC.

Ina oueHkn pednekCnBHOCTU/MMNYIbCUB-
HOCTWU B CUTYyaLWUN UHTENNEKTYaNlbHOro KOH-
Tponsa AeATeNbHOCTU NPpUMeHsacb MeToanKa
Ix. KaraHa «CpaBHEHME MOXOXNX PUCYHKOB»
(Kagan J., 1966), koTopast nNo3BoNgeT onpe-
0ennTb CTeneHb NPOBOAMMOrO aHanamsa Cu-
Tyauum u BpemMsa, HeobxoaMmoe Ha NpuHaTue
peLleHnid, 4TO ABNSETCS 3HAYMMbIM NMokasaTe-
NleM Npy BO3HUKHOBEHUN KPUMUHANIBHOW CU-
Tyauunu.

Takxe [Ona BbiABAEHUA 0COOEeHHOCTEN
aHanusa cutyauuin Obina Mcrnosb3oBaHa Mno-
NnynpoekTuBHaa MeToauka «CUTyauMOHHbIN
aHanu3» (B. I bynbirmHa, E. C. LLlexoBuoBa,
A. A. ybuHckun, 2018), HanpaBneHHas Ha
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OLLEHKY aHa/IMTU4EeCKMX M MNPOrHOCTUYECKUX
BO3MOXHOCTEN B 3aBUCUMOCTW OT CuUTya-
TUBHbIX YCNOBUA (M3ObLITOYHOCTb/HEAOCTA-
TOYHOCTb MHMOPMALMOHHON U 3MOLMOHASb-
HOM COCTaB/AlWMX OS5 aHanm3a, YPOBEHb
HeonpeneneHHOCTU, CTeneHb NPOTUBOPEYUN-
BOCTW MHPOPMaLMK), HTO MOXET SBNIATLCH OC-
HOBOWN ONs BblAesieHUsl NoTeHUunasnbHO onac-
HbIX ONS perynsaunm cutyauun.

Ona auarHoCTUKM CnocoOHOCTM OCYLLECT-
BNATb AOEATENbHOCTb B YC/IOBUSIX HEXBATKU
MHpOopMaLMm ncnonblosancs «HoBbIM onpoc-
HUK TOJIEPaHTHOCTU K HeonpeneneHHOCTM»
(T. B. KopHunoa, 2009), sbisBnsiowmin cre-
MEHN BbIPAXEHHOCTN TONEPaAHTHOCTU/UHTONE-
PaHTHOCTU K HEOMPELENIEHHOCTU, B TOM YUCe
B CUTyaumsaX MEXJIMYHOCTHOro B3auMOLewn-
CTBUS.

Onsa ougeHKn cnoCcoBHOCTN KOPPEKTUPOBATb
CBO€ NoBedeHMe B YCNOBUSAX BO3OENCTBUS
MHTEPdEPUPYIOLUX PaKTOPOB NPUMeEHSNach
metoamka Ix. Ctpyna «CnoBecHO-UBeTOBas
nHtepdpepeHumsa» (J. R. Stroop, 1935), ¢ no-
MOLLLbIO KOTOPOW OLEHMBanacb oo0Lwaa pu-
rMAOHOCTb/TMOKOCTb KOTHUTUBHOIO KOHTPOJIS,
urparowasi ogHy n3 Begyuwmx posien B peasib-
HOM OEeATesIbHOCTM N OKa3biBaloLWas BAUSAHUE
Ha perynsaTuBHble CMOCOOHOCTM MHANBUAA.

OnpepeneHne CTPyKTypbl CaMOperyns-
1N, CTEeNEeHN OCO3HAHHOCTU €€ 3BEHbEB MNPO-
BOOMIOCb C WCMNOJIb30BaHMEM OMNPOCHMKa
B. . MopocaHoBa «CTunb camoperynsaumm no-
BedeHus» (1998), oueHmBanmMcb Takme KOMMNO-
HEHTbI, KaK MNJaHNpOBaHUEe, MOLENNPOBaHMUE,
nporpaMmmMmnpoBaHne, OLEHMBAHWE pe3ysbTa-
TOB, T’MOKOCTb, CAMOCTOSATE/NIbHOCTb.

CtatucTtmyeckasn ob6paboTka AaHHbIX BKJIO-
yana B cebs MeTond, OECKPUNTUBHOW CTa-
TUCTUKM W YACTOTHbIA aHanus; t-kputepuii
CTtblogeHTa AN  He3aBUCUMMbIX BbIOOPOK;
HenapameTpuiecknin kputepumn U-MaHHa -
YUTHW, HenapamMmeTpuyeckun kputepuin Kpa-
ckena — Yonnuca ons cpaBHeHUs Tpex Hesa-
BMCUMBbIX BbIOOPOK.

Ha nepBom aTane nccnepoBaHust 6bin NPo-
BeAEH CPaBHUTESbHbBIN aHaNU3 PErynaTUBHbIX
OCOOEHHOCTEN B rpynnax nuvu, ¢ paccTpoii-
CTBaMM JINYHOCTU M aKLEHTyaumsaMmn xapakTe-
pa, COBEPLUMBLLUMX arpecCUBHO-HACUIIbCTBEH-
Hble NpaBoHapyLeHus (puc. 1).

BbIy10 ycTaHOBNEHO, YTO SiMua C PacCcTpon-
CTBaMM JINHHOCTU N aKUEHTYNPOBAHHLIMMW NNY-
HOCTHbIMW YepTamMu, COBEPLUMBLLME arpeccuB-
Hble MNpPaBOHAPYLWIEHNS, B MEHbLUEN CTEerneHu
TOoNiepaHTHbl K HeonpegeneHHoctu (TH), npwu
3TOM MHTOJIEPAHTHOCTb K HeonpeaesneHHOCTH

(UTH), B TOM Yncne B MEXJIMYHOCTHOM B3anMO-
nencTemn, 6onee BblpaxkeHa y NnL, C pacCTPO-
ctBaMn nuyHocTu (p < 0,05). Takum obpasom,
MOXHO cAenatb BbIBOA, YTO AAHHbIE fMua B
CUTyaumsax MOBbILLEHHOW HeonpeneneHHOCTU
CKJIOHHbI MCMOJIb30BaTb MPUBbLIYHbIE O HUX
cTpaTerum noBeaeHusl, B MeX/IMYHOCTHbIX OT-
HOLLIEHUSIX X MOBEAEHME XapaKTEPU3YEeTCA He-
YCTONYNBOCTbIO M CTPEMJIIEHNEM K KOHTPOJHO.

B KOrHUTMBHO CNOXHbIX YCNOBUSAX BCe 0O-
crnegyemble nvua, COBEPLUMBLUME arpeccumBs-
HO-HACWU/IbCTBEHHbLIE MPaBOHAPYLUEHUS, Xa-
pPakTepPU3YIOTCA HEeOOCTAaTOYHOW  CTEMNEHbIO
aHanusa cuTyaumm, 4To NPMBOAUT K NpPeod-
nagaHuio owmnbouHbix oTeBeToB (p < 0,001).
Mpn 3TOM OTMEYaeTCs, YTO Nmua ¢ paccTpom-
CTBaMM NINHHOCTU M aKLLEHTYMPOBAHHbLIMUN JINY-
HOCTHbIMM 4epTaMy 3aTpaydmBaldT Ha aHanu3
CUTyauLnmn CYLLECTBEHHO MEHbLLEE KONMYECTBO
BPEMEHN, 4YTO MOXET CBUOETENbCTBOBATb O
npeobnagaHnm MMMNYyNbCUBHOIO CTUNSA MOBe-
OEHNS B KOFTHUTUBHO CIOXHbIX YCNIOBUSIX.

KOrHUTUBHbLIN KOHTPOJIb Y HUX OTIMYaAETCH
BbIpa>XeHHOW purnaHocTbto (p < 0,05), TO ecTb
MM XapakTepHa HM3Kas CTeneHb aBToMaTm3a-
UMy BepbanbHbIX 1 CEHCOPHO-MNEPLLENTUBHbIX
GYHKUMA 1 TPYAHOCTM Nepexoaa Mexay HUMN.
COOTBETCTBEHHO, B OTNNYME OT APYrnX HO30-
JIOrMY4ECKUX rpynn, COBEPLUMBLUNX arpeccuB-
HO-HACWU/IbCTBEHHbIE MNPaBOHAPYLLUEHUS, NUL, C
paccTporcTBaMm IMHHOCTU N aKLLEHTYNPOBAH-
HbIMW JINYHOCTHLIMW YepTaMm OTANYaIOT TPYA-
HOCTU M3MEHEHUS OENCTBUN, CO30aHNS HOBbIX
cTparteruni NnoBeaeHnst B cUTyauum, 00bekTUB-
HO TPeOYOLLEN X NEePECTPONKMN.

Jlnu, ¢ paccTponcTtBamMy AMYHOCTU OTNU-
yaeT HepocTaTovyHasa CTENEHb pPa3BUTUA pe-
rynaTMBHom cuctemsl B uenom (p < 0,001),
a TakXe TakuxX ee KOMMOHEHTOB, Kak nna-
HupoBaHme (p < 0,001), momoenupoBaHue
(p < 0,001), nporpammupoBanme (p < 0,001)
M oueHnBaHmne pesynsratoB (p < 0,001). Co-
OTBETCTBEHHO, MOXHO FOBOPUTb O BbICOKOM
pUCKe PEerynsaTuBHbIX HapPYLUEHUW, CBA3aH-
HbIX C HEOOCTATOYHOCTbIO LenenonaraHnsa n
Masion pPeanncTUYHOCTbIO MNAHOB, TPYOHO-
CTAMM NPOAYMbIBAHUSA MOCAeO0BaTENbHOCTU
OENCTBUI, HEAOEKBATHOCTbIO OLLEHKM 3HA4Yn-
MbIX BHYTPEHHUX YCNOBUI N BHELIHNX 0OCTO-
ATENbCTB, CBOUX AENCTBUN U NX PE3YNLTATOB.
Jlnu, C¢ akueHTYMPOBAHHLIMU JINYHOCTHBLIMM
yepTamMmn XapakTepuayeT gocTraTtoyHas pas-
BMTOCTb NPOrpaMMmnpoOBaHns CBOEN AeaTenb-
HOCTM, TO €CTb OHM CNOCOOHLI MPOAYMbIBATb
CcnocoObl CBOUX OENCTBUI U NoBeaeHusa Oang
OOCTUXEHNSA HAMEYEHHbIX LLENEN.

HAYYHO-MPAKTUYECKUN XYPHA
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Puc. 1. lNoka3atenun camoperynsumm B rpyrnax obcneanyemsix vt ¢ PJ1, AJ14 v 13,
COBepLUnBLLINX arpeccnBHO-HaACcuJiIbCTBEHHbIe rnpaBoOHapPyLLeHUs

CneundunyHbiMmn ans obcnenyemMblx nuL
ABNAIOTCA clneayloume 0COOEHHOCTU cuUTya-
LUMOHHOro aHanusa. lNpu MHPOPMaALIMOHHOM
nepununte nuu, ¢ paccTporncTBamm JIMHHOCTKU
oTAnyaeT cnabo pasBuTaa aHanuMTuyeckas
CMnocoBHOCTb, YTO BbIpaXaeTcs B HeaocCTa-
TOYHO MNOJSIHOM W [OeTaM3npPoOBaHHOM BOC-
npuatTun cutyaumun. pu Hanamudum nepuen-
TUBHbIX MOMEX U B CJly4ae nNpoTUBOPEYNBOCTU
MHPOPMaLNN CUTYALMOHHbBIM aHanu3 Xxapak-
TEpPM3yeTCcd HU3KNUM YPOBHEM aLeKBaTHOCTU
MHTepnpeTaunum cutyaummn, Takxe B yKa3aH-
HbIX YCNIOBUSAX M NPU MOBbILLEHHON 3MOLMO-

HaJIbHOW HaCbIWEHHOCTN CcUTyauum oTmeua-
eTCs He[0CTaTO4YHO pa3BuTast CNOCOOHOCTb K
pacno3HaBaHMIO 3MOLMOHAJIbHbIX COCTOAHUN
apyrmux niogen (tabn. 2).

Mpn nHpopmaunoHHOM gedununte nuua c
aKLUEHTYMPOBAHHLIMU JINYHOCTHBIMW YepTamMu
XapakTepunayloTcs 6ofiee pasBUTbIMW aHasu-
TUYECKMMU N NPOrHOCTUYECKMMWN CNOCOBHO-
CTAMMU, HEM JIMLLA C PACCTPONCTBAMMU JINYHOCTMN,
O[HaKO UX OT/INYaEeT HeJOoCTaTo4YHOE pa3BnTme
NPOrHOCTMYECKOM CNOCOOHOCTU MO CpaBHe-
HMIO KaK C JiMuamMm ¢ pacCcTPoOMCTBaMm JINYHO-
CTW1, TaK 1 C NCUXNYECKU 300POBLIMK (TAbS. 2).

Tabnnya 2

3HaquMble pa3nngnsi NeEPEMEHHbIX CUTYaLMOHHOro aHaam3a nucreityemsix ¢ PJ1, AJI4 n 13,
COBEPLUUBLLNX arPeCCUBHO-HACU/IbCTBEHHbIE MPAaBOHapyLLIeHs (MHGPOPMaLNOHHbIN AEeDULIAT)

pn | A | n3
MepemeHHas — P
CpepnHwuii paHr

MonHoTa onucaHuns cutyaummn 31,15 41,96 49,96 0,004
LeTtannsaumsa onncaHnsa cutyaummn 30,90 42,38 50,42 0,002
KonnyecTBo ansTepHaTUB AanbHENLErO PA3BUTUS CUTYALUN 33,15 31,50 34,27 0,010
Hanunune nepuenTuBHbIX MOMexX

ALekBaTHOCTb MHTepnpeTaummn CUTyaumm 33,39 42,00 42,00 0,027
Pacno3HaBaHne aMoLunii yHaCTHUKOB CUTYaLUmM 33,20 36,04 48,65 0,035
MpoTnBopeunBaga cutyauusa

Ap[ekBaTHOCTb MHTepnpeTaumm CUTyaumm 33,69 41,50 41,50 0,040
Pacno3HaBaHme amouunii y4HaCTHUKOB CUTyaLnmn 32,01 4212 46,77 0,024
OMoOUNOHaNbHadA HACbILLLEHHOCTb

Pacno3HaBaHne aMounii yHaCTHUKOB CUTYaLLUM | 32,07 | 41,04 | 47,65 | 0,020

Mpy MHPOPMALMOHHOW AOCTATOYHOCTU NN,
C paccTponcTBaMu JIMHHOCTU XapakTepusyet
HenoCcTaToYHO pasBuTas cnocobHOCTb K pac-
NO3HaBaHUIO 3MOLIMOHANIbHOIO KOMIMOHEHTA
cutyaumm, B TOM 4YucCne B MPOTUBOPEYMBBIX

cutyauusax. Jlvg, ¢ akueHTYMPOBaAHHBLIMW JINY-
HOCTHbIMM YepTaMu OTIMYAET HEQOCTATOUYHbIN
YPOBEHb Pa3BUTUSA NMPOrHOCTMHYECKOW CNOCOo0-
HOCTW, B TOM YUMCHIE MPU HANUYUM NepLenTuB-
HbIX NoMex (Tabn. 3).

MNMEHWTEHUWMAPHAA HAYKA



520

Tabanua 3

3Haunmble pas3inygmsi NepeMeHHbIX CUTYaLMOHHOro aHaan3a ncneityemsix ¢ PJT, AJIH n 113,
COBEPLLINBLLINX arPeCCUBHO-HACUIIbCTBEHHbIE MPaBoOHaPyLLUEHUS (MHPOPMaLMOHHas J0CTATO4YHOCTb)

PA | And [ n3
MepemeHHas = P
CpenHwuii paHr

Pacno3HaBaHMe 3MOLNIM Y4aCTHUKOB CUTYaLLUK 32,39 | 41,50 | 46,04 0,042
Hanuuyve nepuenTUBHbIX MOMeEX

KonvyecTBo ansTepHaTVB aanbHenwero passutus cutyauun | 36,39 | 2769 | 45,69 0,036
MpoTuBOpeuYnBasa cutyaumusa

KonnyecTBO anbTepHaTmB gasibHENLEro passnuTnsa cutyaummn 34,11 33,65 47,81 0,017
PacnosHaBaHne aMoLNi y4aCTHUKOB CUTYaLLIUK 31,72 42 65 47,27 0,015

Ha cnepytowiem atane 6b11 NpoBEAEH CPaB-
HUTENbHbIN aHanns (t-kputepuin CTblOOEHTA)
perynsaTMBHbIX 0COOEHHOCTEN OTAENBHO B rPyri-
nax nunL, ¢ pacCTPOMNCTBaMU JIMHHOCTU M aKLLEH-
TYMPOBAHHBLIMU JIMHHOCTHLIMK YepTamu. [pyn-
namu cpaBHEHMS BbiCTyNann obcnenyemsle Tom
Xe HO30/I0rMYEeCcKOn FpynMbl, COBEPLUMBLUNE
HearpeccuBHble npaBoHapyweHnsa. OCHOB-
HOI 3agayer gaHHOro atana Obl10 BbIIB/IEHME
cneundunyecknx perynsaTUBHbIX 0COOEHHOCTEN
B pamMKax 04HOMN HO30J1I0MMYeCKOW rpynneol.

Tak, ObII0O YCTAHOBMIEHO, YTO /MuUa C pac-
CTPOMCTBAMWN JIMYHOCTU OTINYHAKIOTCA MEHee
Pa3BUTON CK/IOHHOCTbIO K MIaHNPOBAaHWIO CBOE
nearenbHocTn (p < 0,05) u cMeHe noBeaeHus B
n3mMeHsoLwmxcs ycnosusx (p < 0,05) (puc. 2). Ta-
KM 00pa3oM, MOXHO FrOBOPUTb O TOM, YTO AaH-
Hble o6cneayeMble OTIMYAKOTCS CKJIOHHOCThIO K
CUTYaTUBHO 0OYCTOBNIEHHOMY BbIABUXEHMIO LIE-
Nen, HecnocobHOCTLIO aaekBaTHO pearnpoBaTb
Ha CUTYyaUMIO N PerynmpoBaThb CBOE NoBeaeHue
B ObICTPO MeHSIoLLECH 0OCTaHOBKE.

T'nbkocTe

TlnammpoEanie

HearpeccHEHEIT XapaKTep

B ArpeccHEHO-

53 HACHILCTEEHHEIT XapakTep

0 2 4

6

Puc. 2. CpeaHve 3Ha4eHus rnokasaresieri caMoperynsumm B rpyrnax o6cienyemMbix mL,
C paccTposicTBamMu JINYHOCTU B 3aBUCUMOCTY OT Xapaktepa Ae/mKTa

Mpn wnHOOpMaunoHHOM feduunte nmua C
paccTponcTBaMy  JINHHOCTW,  COBEPLUMBLUNE
arpecCcrBHO-HaCWNbCTBEHHbIE NPaBOHAPYLLEHNS,
XapakTepuayloTcst OonblUelr Pa3BUTOCTLIO MPO-

FHOCTUYECKMX CMTIOCOBHOCTEN, YTO BbIPaXXaeTCs B
npeacTaBNeHHOCTN PA3HOOOPA3HbIX aAEKBATHbLIX
anstepHaTtmB (p < 0,01) npn cocTaBneHn NPOrHo-
3a JanbHENLIEero passuTus cutyaumm (puc. 3).
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Puc. 3. CpenHve 3Ha4eHus rnokasaresevi CUTyaLmMoHHOro aHaam3a
B YCJ/I0BUSIX UHPOPMaLMOHHOIo AeduLmta y 1L, C pacCcTporicTBamy JINYHOCTU
B 3@BUCUMOCTHU OT Xapaktepa rpaBoHapyLLeHus]
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Mpn aTOM NPpU MHPOPMALMOHHOM NN 3MO-
LMOHaNTbHOM YCAOXHEHUM CUTYyauun nMua gaH-
HOW rpynnbl Xy>e NPOrHO3npPYT NOCNEACTBUS
(p < 0,001), BbIABUTAOT MEHEE COoUManbHO Ha-
npaBneHHble anstepHaTmBbl (p < 0,05).

Takum 0b6pasoMm, y NuL, C pacCTponicTBaMu
JINYHOCTW, COBEPLUMBLLMX arpecCUBHO-HACWUSIb-
CTBEHHbIE MPABOHAPYLLEHUS, PUCKN HAPYLUEHWNI
camoperynsiLmm noBeaeHnsl, CBA3aHHbIE CO CMNO-
COOHOCTbIO aeKBaTHO NPOrHO3MPOBaTh Nocnen-
CTBMS U npeafiaratb COUManbHO MPUEMSIEMbIE
anbTepHaTVBbl pa3peLLeHns NPobIeMHON cuTya-
unu, Npu MHPOPMaLUMOHHOM aedpuumTe BO3pac-

TalT NPU YCAOXKHEHUMN YCNOBUIM, COAEPXKAHUM
NPOTMBOPEYMBOI MHPOPMaLMM B CUTyaUUK, Ha-
JIN4MM NEPUENTUBHBIX MOMEX WX NOBbLILLIEHHOMN
3MOLMOHaNbHOM HACbILLEHHOCTM CUTYyaLn.

Mpn  MHPOPMALMOHHOM  OO0CTATOYHOCTU
OaHHbIE LA OTIMYAKTCA MEHbLLEN counanb-
HOWM NpuemMnemMocTbio anstepHaTme (p < 0,05),
B TOM 4YUCJIE NPU HaANMNYUX NepPLUENTUBHbLIX NO-
mex (p < 0,01) n SMOLUMOHANIbHOM HACbILLEHHO-
ctn cutyauum (p < 0,05). Takxe B KOFHUTUBHO
M SMOLMOHANIbHO YCJIOXKHEHHbIX YCNOBUSAX OT-
MeyaeTCsi HeOooCTaToO4yHOE MnpoayumpoBaHmne
apekBaTHbIX anstepHatue (p < 0,05) (puc. 4).
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Puc. 4. CpegHve 3Ha4eHus rnokasaresevi CUTyaLmMoHHOro aHaam3a
B YCJI0OBUSIX UHPOPMAaLMOHHOV AOCTATOYHOCTU Y JINL, C PACCTPOVICTBAMU JINYHOCTU
B 3aBUCHIMOCTU OT XapakTepa rpaBoHapyLLIeHus

Taknum o6pasom, npm 4OCTAaTOYHOM KoJnye-
CTBE MHPOPMALUN PErYNATUBHBIE HAPYLLUEHUS
y N1y, C pacCcTpoOMCTBaMM JIMHHOCTU, COBEP-
LWIMBLUMX arpecCUBHO-HACW/IbCTBEHHbIE MNpa-
BOHaApyLIEHNS, Takxe NPOSBASIOTCA B TPYA-
HOCTSIX COCTaBJIEHUS aeKBaTHOro cutyaumu
NPOrHo3a, OUEeHKN NOocCneacTBuii Bbibopa TOw
WM MHOW CTpaTernu rnoBeaeHns, yyeta coum-
afIbHbIX HOPM MNPU NPUHATUN PELLEHNS.

B xope vccnepoBaHus GbINO yCcTaHOBME-
HO, YTO NMua C akKUEHTYMPOBAHHbLIMU JINY-

HOCTHbIMW 4YepTaMy 3HAYMMO OT/INYaKTCH
TO/IBKO MO OOHOMY rMapamMeTpy cuTya-
LMOHHOro aHanmsa. Tak, npu wuHpopma-
LMOHHOM HEe[OoCTaTO4HOCTUM B YCJIOBUSAX
NPOTUBOPEYNBOCTU MHPOPMALLUN NN SMOLLU-
OHaJIbHOWM HACbILWEHHOCTU N1La, 06BUHSAEMbIE
B COBEpPLUEHMN arpecCuUBHO-HACUIIbCTBEH-
HblX MpaBOHaApPyLUEeHWU, B MeEHbllen CcTe-
MEHN CKJIOHHblI aHaaM3upoBaTb 3MOLMO-
HaNbHbIN KOMMNOHEHT cutyaumn (p < 0,05)
(puc. 5).
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Puc. 5. Ipapuk cpeaHmnx 3Ha4eHi crioCOOHOCTU YYNTbIBATb AMOLIMOHAIbHbIVI KOHTEKCT CUTYaLmumn
B YCJI0BUSIX MHOPMALIMOHHOIO AepULNTA Y JINLL C aKLIEHTYNPOBAHHbLIMU JINYHOCTHbLIMU YepTamm
B 3aBVICUMOCTM OT Xapaktepa rnpaBoHapyLLIeHUs
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Mpy MHPOPMALMOHHON WN3OLITOYHOCTU Y
UL, C pPacCTPOWCTBaAMU JINHHOCTU, OOBUHSA-
€MbIX B COBEPLUEHUN arpecCuMBHO-HACWJIb-
CTBEHHbIX MNpPaBOHApPYLUEHWI, Takxe OoTMe-
YaeTCs HapylleHune afekBaTHOro cuTyauum
nporHo3uposaHua (p < 0,05), manoe konuye-

CTBO COUMaNbHO MPUEMIEMbLIX afbTePHATUB
(p < 0,05), B TOM 4yncne n npu MHGOpPMaLUnOH-
HOM (p < 0,05) nnm sMoUNOHaNBLHOM YCITOXHE-
HUM (p < 0,05). Mpwn aTom pukcmnpyeTcs 60b-
Llee KOJMYeCTBO arpecCUBHbIX afbTEPHATUB
(p < 0,01) (punc. 6).
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Puc. 6. CpeaHne 3Ha4eHus rnokasatesien CUTyaLunoHHOro aHaam3a
B YCJI0BUSIX UHGOPMALIMOHHOV N30bITOYHOCTU Y JINL, C PACCTPONCTBAMMU JIMYHOCTU
B 3@BUCUMOCTHU OT Xapaktepa rpaBoHapyLLIEeHus]

Taknm obpasom, y nuL, ¢ paccTponcTBamm
JINYHOCTKW, COBEPLUMBLUMX arpecCUBHO-Ha-
CWUJIbCTBEHHbIE NMPABOHAPYLLEHUS, B YCIOBUSAX
MHPOPMALIMOHHON MN3BLITOYHOCTU HE TOJbKO
OTMEYalTCsa TPYAHOCTM COCTaBNEHUS adek-
BATHOrO MNPOrHO3a AajbHenwero pasBuTug
cuTyauum, HO U BO3pacTaloT PUCKK peanmnaa-
LMW arpeccuBHbIX GOpM pearmpoBaHus MNpu
HM3KOM MNOoKa3aTesie CoLManbHOM HanpaBfeH-
HOCTM NPOrHo3a.

NMpoBenoeHHOE ucCCnegoBaHME C MOAENU-
POBaAHNEM CUTYyaUMA NPUHATUS PELUEHUIA MNO-
3BOJIMIO BbIAENUTL CrieunduyHbie ansg nul, C
paccTpoOMCTBaMu  JINHHOCTW, COBEPLUMBLUNX
arpeCcCuBHO-HACWJIbCTBEHHbIE MpPaBOHapyLLe-
HUS, 4epTbl. NokasaHo, 4YTo AM3PErynsaums no-
BeOEHMS accouMmpoBaHa CO CMOCOOHOCTbIO

[l CNUCOKJIUTEPATYPbI

afeKkBaTHO MPOrHO3MpoBaTb MOCAEACTBUS W©
npegnaratb CoOUManbHO NPUEMNEMbIE anbTep-
HaTMBbI pa3peLleHns NpobnemHon cutyaumn. B
cuTyaumsax MHOoOpMaUMOHHOro gedurumTa n npu
coaepXaHnn npPOTUBOPEYMBON MHDOPMALVN,
HaNMYUKM NEPLIENTUBHBIX MOMEX M MOBbILLEH-
HOW SMOLMOHAaNbHOW HACLILLEHHOCTU CUTYyaLumn
BEPOSATHOCTb HAPYLUEHUS OCO3HAHHOW peryns-
LM NOBEOEHMS CYLLECTBEHHO YBENNYMBAETCS.
Takmm 06pasom, A peLleHns 3a4ay neHn-
TEHUMAPHOW HAayKN 1N NPaKTUKK NPeaCcTaBiseT-
cs1 uenecoobpasHbiM ONoOpa Ha BbISB/IEHHbIE B
pamKax AaHHOro MCCNeaoBaHUs rnokasaTenu,
KOTOpPbIE MOTYT SIBAIATLCS HE TOJIbKO NMPEaANKTO-
pamu ON3perynsaunm noBeOeHUsa U arpeccuB-
HOro pearnpoBaHusl, HO BbICTYMNAaTb B KAYECTBE
MULLIEHEN NCUXOKOPPEKLIMOHHOW paboThl.
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PedepaT. PaspylweHne cnctembol BOEHHO-NPOGECCUOHAIbHON OpUeHTaunu, cy-
LLeCTBOBaBLUEN B COBETCKMIN Nepuog, noTpebosano nepecMoTpa paboTbl C 40NPU3bIB-
HOM MONOAEXbIO, B TOM YMUCIIe MYTEM paCLUMPEHUs CETU KaLETCKMX 00pa3oBaTesbHbIX
opraHuaaumuin.

OcHoBHble 3apa4n GOPMUPOBAHUSA BOEHHO-NPOPECCUOHANBHOW HanpaBaeHHOCTH
pelalTcsa 3a cYeT pecypcHoro obecneyeHnss obpasoBaTesibHOro nNpoLecca, crnyxeo-
HOW 1 BHEey4YebHOW aeaTenbHoCTU. MOTMBALMOHHO-LEHHOCTHOE OTHOLLIEHMNE K BOEHHOM
cnyx6e 3aknazblBaeTCs Ha NPOTSXEHUM BCEro nepuoaa obyyeHus, 4To cnocobcTByeT
BOCMUTAHMUIO Y KAALETOB FOTOBHOCTM K CO3HATENbHOMY BbIOOPY BOEHHOM CNyX6Obl HA 0dU-
LLepPCKUX OO/KHOCTAX B Ka4eCTBE MNPUOPUTETHOIO BMAa npodeccrmoHasbHon aearerib-
HOCTMW.

ABTOpPbI HA OCHOBE aHanM3a NCUX00ro-nNefarorn4eckor nmTepaTypbl NPULLNY K Bbl-
BOAY, YTO CMCTEMA BOEHHOW OpueHTaummn ONpu3biBHON MONOOEXM, OCYLLEeCTBISeMas B
HacTosLLEee BPEMS B YC/IOBUSAX KaAETCKOro koprnyca, 6yaet cnocobcteoBate GoOpMUpo-
BAHWIO HANPaBNEHHOCTU AOMNPU3bIBHOM MOMOAEXM HA BOEHHYIO C/TyXOY.

KniwouyeBble cnoBa: BoeHHas cnyxb6a; MOTUBALMOHHO-LEHHOCTHAsS HanpaBieH-
HOCTb; AONPU3bIBHAA MONOAEXb; KaAETbl; KAAETCKNN KOPMyC.
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Abstract. Duetothe collapse of the Sovietsystem ofmilitary professional orientation
it has become necessary to review the work with pre-conscription youth oriented toward
military service; the work, includes, among other things, expanding a network of cadet
educational organizations. The main goals in forming the military-professional orientation
of pre-conscription youth are achieved by providing resources for the educational process,
service and extracurricular activities. Motivational and value-based attitude toward
military service is developed throughout the entire educational period; this contributes to
the formation of cadets’ readiness to become career militaryofficers and choose military
service as a priority type of professional activity. Having analyzed psychological and
pedagogical literature,we came to the conclusion that the system of military orientation
of pre-conscription youth currently implemented in cadet corps, will contribute to the

effective development of young people’s orientation toward military service.
Key words: military service; motivational and value-based orientation; pre-

conscription youth; cadets; cadet corps.

13.00.01 — General pedagogy, history of pedagogy and education (pedagogical

sciences).

For citation: Kovtunenko L.V., ParamonovE.V. Motivational and value-based
orientation of pre-conscription youth toward military service. Penitentiary Science, 2020,
vol. 14, no. 4 (52), pp. 524-527. DOI 10.46741/2686-9764-2020-14-4-524-527.

HanpaBneHHOCTb Ha BOEHHYIO ClyX0y y MO-
noaexu AonpuabiBHOrO Bo3pacTta popmMmpyeT-
CS1 B X04€e NOAroToBkM K cnyxobe B apmun. Oc-
HOBHbIMU KOMMOHEHTaMMN COOTBETCTBYIOLLLETO
npoLecca BbICTynalwT MOTMBAUMS, BbICOKME
MoOpaJibHble Ka4yecTBa JIMYHOCTU, LEeNn, UHTe-
PECHI, YCTAHOBKM Ha BOEHHYIO CJyX0y, XOpo-
was dusmnyeckas noaroToeka.

Bbixog cTpaHbl N3 Kpuauca, pedpopmmpoBa-
Hue BoopyxeHHbix Cun Poccuinckon depepa-
uM1, NOAbEM NaTpmoTm3ama B OOLLECTBE CBU-
0EeTeNbCTBYIOT 00 0340POBNEHUN CO3HAHUS
rpaxmgaH n U3SMEeHEeHUN UX MHEeHUst 06 apMum u
BOEHHOW cnyxbe. Ecnu paHblle AOMUHUPYIO-
LWMM MOTUBOM MOCTYM/IEHUSA B BOEHHbIE BY3bl
Oblna matepuanbHas Bbiroga, TO CErogHs co-
umanbHas akTUBHOCTb MOIOAEXN OCHOBAHA Ha
co3HaTeNlbHOM BbliObope npodeccun opuuepa,
NPOAMKTOBAHHOM MaTPUOTUHECKUMWU UOEAMMN,
rpaXkjaHCKom no3uumen, XxenaHnem npuHan-
nexartb K TOW 4acTu o0LecTBa, KOTOPOI UCTO-
pUYECKN rOPAUTCS Halla CTpaHa.

Bcnen 3a A. d. MoaHnaw noa HanpaBfieH-
HOCTbIO JONPU3bIBHON MONOAEXM HA BOEHHYIO
CcnyX0y MOHMMAaEeTCs «CJIOXHOe, UHTerpaTus-
HOe NMYHOCTHOe obpasoBaHue, npeobnana-
IOLLMMN KOMMOHEHTaMU KOTOPOro SIBNSOTCS
MOTWBbI, UHTEPECHI, LEHHOCTHbIE OPUEHTaLN,
noeansl 1 ybexaeHus, NposBnsemMbie B Mono-
XXNTENBHOM OTHOLLUEHUW U aKTUBHOM CTPEeM-
JIEHUW K BbINOJIHEHMIO CBOEr0 rPaXXaaHCKOro m
BOMHCKOro gonra» [1, c. 54].

Tema GOpMUPOBAHUS U Pa3BUTUS BOEH-
HO-NPOPECCMOHANIBHON HanpaB/IEHHOCTU
JINYHOCTU MOJly4yMna CBOE packpbiTe B pa-
ootax U. A. AnexnHa, A. B. bapabaHLuuKoBa,
B. M. AaBbigoBa, M. U. Obsvenko, J1. A. KaHabl-
6oBuya, B. M. KoposuHa, H. ®. depeHko n ap.
MpeaMeToM COBPEMEHHbIX UCCnenoBaHuin
cTann pasBuTMe BOEHHO-NPOPECCMOHAIBHON
HanpaBJ/IEHHOCTM MOJIOAEXN Ha aTane Bbidopa
BoeHHon npodeccumn (WN. b. Haraes, M. A. lNpo-
30poB, 2007), pasBuTme BHYTPUKONNIEKTUBHOM
KOMMYHMKaUMX B y4eOHOW rpynne KypCaHTOB

MNMEHWTEHUWMAPHAA HAYKA



026

B npouecce npodeccruoHanbHOro CTaHOB-
nenus oyaywero opuuepa (A. A. BopobObes,
2009), pasBuTne BOEHHO-NPODECCNOHATBHOWN
HanpaBfIEHHOCTM KYPCaHTOB BOEHHOro BYy3a
(A. ®. NoaHnan, 2013), HanpaB/EHHOCTb Ha
BOEHHO-NPOMECCUOHANBHYID  OEATENIbHOCTb
(B. A. I'youH, A. J1. 3aroptoes, 2013), moTuBa-
LMOHHO-LUEHHOCTHAa HanpaBfEHHOCTb CTy-
OEHTOB Ha NPOMECCUOHASBHYIO AEATENbHOCTb
(M. B. KnumeHko, 2013), oyXxOBHO-HPaBCTBEH-
HOe BOCMUTAHME KYPCAHTOB BOEHHbIX WH-
CTUTYTOB Ha Tpagmumsax POCCUNCKON apMunm
(B. A. Cngopuyk, 2008), negarornyeckas cu-
cTemMa noOArOTOBKM MONOAEXU K BOEHHOW
cnyxo6e (lO. B. TpybuH, 2015), popmMupoBaHme
Y KYPCaAHTOB BOEHHbIX BY30B aKTUBHOW MO3U-
unn 3awmTHMKa otedectra (B. C. MakapeHko,
2018) n gp.

OgHako OuHaMWMYHO MeHsawmecs obLle-
CTBEHHbIE OTHOLLUEHMSA aKTyanus3upylT Mo-
TPEeOHOCTL B AasibHENLLEM N3YYEHUM BONPOCOB
dOopMUPOBAHUA N Pa3BUTUA MOTUBALIMOHHO-
LLlEHHOCTHOM HanpaBAeHHOCTU O0NPU3bIBHOMN
MOJIOAEXW HAa BOEHHYIO CIY>XOYy.

PaccmatpuBass npogdecCcuoHanbHylO  Ha-
MPaB/IEHHOCTb KakK OAVH U3 3HA4YUMbIX PaKTO-
poB POpMMPOBaAHUA MPOPECCUOHANBHO BaX-
HbIX KayecTB Oyayllero 3almTHuMKa PoaunHbl,
noayYepKHeM, YTO OHa Tak>e CNocoOCTBYET BCe-
CTOPOHHEMY Pa3BUTMIO JINYHOCTU rpakaaHnHa.

Cnepnyet OTMETUTb, HYTO Ha FOCYAApPCTBEH-
HOM YPOBHE 4acTO MPOBOAATCH MEPONPUATUS
no nonynsapu3auny BOEHHOW CNyX0bl, HO OHU
HOCAT 6eccUCTEMHBbIN XapakTep. CumMTaem, 4To
paboTa B JaHHOM HanpaBleHUN HYXOaeTcs B
Ka4eCTBEHHOM YNyYLLEHNN.

Ha npaktuke pasButue BOEHHOW Hanpas-
JNIEHHOCTM OETEN U MOJSIOAEXWN CnenyeT Havn-
HaTb CO LUKONbI, 3aTeM NpoAdos/iKaTb B KaOeT-
CKNX, CYBOPOBCKMX 00LLe0Opa3oBaTesbHbIX
opraHmsaumsx, a BnocneacTBmMn ¢ KypcaHTamu
M chnywaTensiMm BOEHHbIX OpraHu3auunini BbiC-
wero obpasoBaHus.

PaccmoTpum npouecc GpopMnpoBaHnNsa BO-
€HHO-NPO(ECCNOHANBHOW  HAaNPaBNEHHOCTU
Ha NpUMepe KaaeTckoro kopnyca.

KageTtckne koprnyca WUCTOPUYECKU uUrpanu
BaXKHENLLYIO POJib B NOArOTOBKE OPULLEPCKMX
KaapoB. B cucteme cneuvanbHOW BOEHHOWN
noaroToBKKM OyayLnX OPULLEPOB OHN ABNSININCH
NepBUYHbLIM YPOBHEM, NPU 3TOM B HUX obecne-
4yMBanoChb A0CTOMHOE rpa)x.paaHckoe obpas3o-
BaHMe, NO3BONSABLUEE B AallbHEWLLIEM NMPOoaos-
XaTb 00y4eHME B NPECTUXHbIX By3axX.

Kapetckoe obpasoBaHMe — rocyaapCTBEH-
Hoe o0OpasoBaHue, BKJOYaloLlee KOMMOHEH-
Tbl OCHOB BOEHHOW M rpaXaaHCckoW rocydap-
CTBEHHOW cNyXObl, Nony4aemMoe rpaxgaHamm

Poccum B nopsigke pa3sutus obLLero cpeaHe-
ro obpaszoBaHus B xoae oby4yeHns n BocnuTa-
HUS B yYpexXaeHnsax KaaeTckoro obpasoBaHms
c getcTtea [3].

BaxHoin 3apadven Hapsoy C pasBuUTUEM Y
KageToB rpaXdaHCTBEHHOCTW, NATPUOTU3-
Ma, BEPHOCTU O0TY N OAPYrnX OyXOBHO-HPaB-
CTBEHHbIX 1 COLUMANbHO 3HAYMMBbIX LIEHHOCTEN
apngeTca GopMMpoBaHMeE Yy HUX Npodeccu-
OHaNbHO 3HAYMMbIX OJ151 BOEHHOW CyXO0Obl Ka-
4eCTB, 3HAHWI, YMEHUI 1 HaBbIKOB [2, C. 79].

MprnopnTeTHLbIMK HaNPaBNEeHUIMN OeaTesNb-
HOCTM NefaroroB Bcerga CYUTaNoCb WHTEN-
NleKkTyasibHOe, KyNbTYpHOE, HPaBCTBEHHOE U
dun3nyeckoe paspuTme BocnuUTaHHUKOB. Ce-
rofHsi OCHOBHOW NOTEeHuUuan ansi BOCNUTaHus
BOEHHO-MPOPECCUOHANILHOMN HAaNPaBNEHHOCTH
KaJeToB COCTaBNsAOT 00pa3oBaTebHbIA NPO-
LLecc 1 BHey4YebHast nesTeNbHOCTb. «Pecypcom
obpasoBaTefibHON [OeAaATeslbHOCTU ABNSOTCS
cogepxaHue y4ebHbIX OMCUMNINH, TeMaTuka
Hay4YHOM M BOCMMTATENbHOM paboTbl, OpraHn-
3auUMOHHbIE OPMbI, METOAbI N CpeacTea pa-
O0Thbl, BbIOOP KOTOPbIX HAMPaBJ/IEH Ha peLleHne
3a4a4 BOEHHO-NpodeccMoHasbHON Hanpas-
NEeHHOoCTM kageToB» [1, c. 24].

dopmumpoBaHne NpodPeccmoHaIbHON KOM-
METEHTHOCTN B paMKax N3y4aemMbixX ANCUMMNIINH
CrocoOCTBYET pPa3BUTUIO MHTEpPECca K BOEHHOM
cnyxbe, CTPeMNEHMIO K PaCLUMPEHNIO 3HAHWUI
M HaBbIKOB, CBA3aHHbIX C Heln. OcBavBaeMmble
KageTamMm adbl BOMHCKOM CNyXObl (CYyTOYHbINA
Hapsnd, eoMHoHadanue, cTtporas cybopanHa-
UVs, pPernamMeHTUPOBAHHOCTbL MOBEAEHUS U
ap.) cnocobCTBYIOT OCO3HAHHOMY (POPMMUPO-
BaHWIO MOTMUBALMN K CITyXK0€e B apMUMn.

Hay4yHas neaTenbHOCTb NO3BOJIIET pacLuu-
pATb rpaHuLbl 06pasoBaTeNibHON NporpamMmbl
M C Y4ETOM MHTEPECOB U NPennoyvTeHn kaae-
TOB yrnybnsatTb 3HaAHUS MO BOEHHOW MCTOpUW,
ocBavBaTb pPa3Hble HanpaBfIEHUST BOEHHO-
npodeccnoHanbHOM aedatenbHOCTU. YdacTtue
KaOeToB B ofiMMnnagax, KoHKypcax, 0efoBbIX
urpax, CeMmHapax n KOHPEPEHLNAX HA BOEH-
HYIO TeMaTWKy, BKJIKOYEHHOCTb UX B HaY4YHYIO
paboTy pasBMBaAET Y HUX MblLLSIEHNE, POPMU-
pyet cdepy npodeccmoHasibHbIX UHTEPECOB
[4, c. 1052].

TpagnumMoHHO npuopuTeTamMm B BOCOUTA-
HUN KaOeToB SBNANINCb FPaX4aHCTBEHHOCTb,
naTpuoTu3M, BEPHOCTb BOWHCKOMY [O0IrY,
BblCOKAsi OTBETCTBEHHOCTb, AUCUUMINHUPO-
BAHHOCTb. OTU BaXHEWLWNEe OyXOBHO-HpPaB-
CTBEHHbIE N COUMANbHbIE LEHHOCTU POPMU-
pyloTCs Yy KageToB 1 cerogHsa. BaxHyio ponb
B PasBUTUM MOTUBALIMOHHO-LLEHHOCTHON Ha-
NpaBNeHHOCTU Ha BOEHHYIO CNyXO0y wvrpatoT
BOCMUTATENIbHbIE MEpPOonpPUATUS NaTPUOTU-
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4eckoro xapakTepa, Takme Kak «DTUX OHEeWn
HEe CMOJIKHET cnaBa», «[leHb namsTu repoes
OTevecTBa», «Baxta namatun», «[lamatmn re-
poeB 6yaem AOCTOWMHbI», «HaBEYHO B CTPOIO»,
«[epon-coBpEMEHHUKW>» 1 AOp.
HanpaBneHHOCTb KageTOB Ha BOEHHYIO
Ccnyx0y BO MHOromM onpegensietcs coumalb-
HbIM OKpYXeHneM, NpodeccmoHabHbIM CO-
06L1EeCTBOM, NcUxXonoro-negarornyeckmmm
YCNOBUSIMM Cpeabl KaaeTckoro kopryca, op-
raHusaumern Bcex cybbekToB obpasoBaTesib-
HOro npoLecca B KOHTEKCTe BOEHHO-Npodec-

[l CNUCOKJINTEPATYPbI

CMOHaJIbHOW HanpaB/IEHHOCTWU, HO B MEpPBYIO
o4vyepenb yCrnewHoCTb ee pasBuUTUSa 3aBUCUT OT
CYObEKTHOCTU CaMmX KaaeTOB, UX LIEHHOCTHbIX
OpUEHTALNN, XNSHEHHbLIX MSIAHOB, LEeNen, no-
TpebHoCcTEeN.

Bbicokuin  ypoBeHb CPOPMMPOBAHHOCTH
MOpaJsibHO-HPAaBCTBEHHbIX LEHHOCTEN CTaHeT
3aJ10roM He TOJIbKO YCMewHOoro ofageHvs B
oyayuwiem npodeccnoHasnbHbiMM  KOMMNETEH-
UMSIMU N CTPEMIIEHUSA K NPOodEeCCUOHaIbHOMY
MacTepcTBY, HO 1 0OOBPOCOBECTHOIrO HECEHMUS
BOEHHO CNyX0bl.
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PedepaTt. PeweHne npobnembl (GOpMMPOBaAHUS MOPasbHO-NCUXOIOMMYECKON
YCTOMYMBOCTU COTPYAHUKOB oTaena oxpaHbl PCNH Poccun nmeet BaxHoe 3HavyeHue
ONS 0eATeNIbHOCTU UCMPaBUTENbHBIX yupexaeHuii. MNpu aTom nog GopMmMpoBaHNEM MO-
PanbHO-NCUXONIOFMYECKOM YCTOMYMBOCTU MOHMMAETCS MPOLLECC LeneHanpaBieHHOro
pPasBUTUA JIMHHOCTHBIX XapakTepUCTUK, BKIIIOYAKOLWMX CaMOOLEHKY npodeccuoHanb-
HO-MCUXOJIOTMYECKOM MOArOTOBNEHHOCTU K OEWCTBUSM B 3KCTPEMAJIbHbIX YCIOBUSAX,
YyBCTBO YBEPEHHOCTM B MPABOMEPHOCTU MPUMEHEHUS OrHECTPESIbHOro OPYXWs, Ha-
nny4mMe 3HaHWM, YMEHUN, HaBblKOB AN afanTUPOBAHHOIO pearnpoBaHUS U perynsaumm
3MOLMOHAJIbHbIX COCTOSIHMI B NMpoLEecce AeATeNlbHOCTU, CMOCOOCTBYIOLLMX YCMNELHOMY
NPEeo0NIEHMIO HEraTUBHbLIX HGaKTOPOB CIYXeOHOWN AeATENBHOCTY M 0OOCHOBAHHOMY MpPu-
MEHEHMIO OPYXUS. AKTYanbHOCTb JAHHOW TeMbl 00YCNOBNIEHA YBENIMYEHMEM HAPYLUEHNA,
CBSA3aHHbIX C HECOOMIOAEHMEM COTPYAHMKAMKN TPebOoBaHMIN 3aKOHa.

B xone nccnepoBaHus Gbino BbISBAEHO, Y4TO Gosbluas YacTb NpeacTaBuUTeENel oT-
nena oxpaHbl (52,6 %) nmeeT HU3KUIA ypoBeHb CHOPMUPOBAHHOCTU MOpPabHO-MCUX0-
NI0rM4ecKOn YCTOMYMBOCTU: HE pa3BuTa cdepa IMOLMOHANIbHO-BOJIEBLIX KA4eCTB, cna-
60 BbIpaXXeHO HanMuyMe MopasibHbiX TPEOOBAHMIA N OLLEHOK U T. A. B cBA3M ¢ 3TUM Obina
paspaboTaHa KOMMIEKCHO-Lenesas nporpamma, HanpasfieHHas Ha dopMupoBaHue
MOPaJibHO-NCUXOJIOrMYECKOM YCTOMYNBOCTU MPU MPUMEHEHUN OFTHECTPESIbHOIO OPYXUS
COTPYAHVKAMK OTAENOB OXPaHbl UCNPaBUTESbHBIX YYPEXAEHU, KoTopas Obina peanu-
30BaHa Ha 6a3e ncnpaBuTenbHbIX yupexaeHuii YOCUH Poccuun no Pecnybnuvke Komu.
MporpaMmma MOCTPOEHA Ha MpPUHLMNAX aKTUBHOCTWU, UCCNEeO0oBaTENbCKON MO3nLMnU U
06bekTMBaLMM (OCO3HAHNS) NOBEAEHNSA COTPYAHUKOB U BKOYaeT B cebs 56 akagemuye-
CKMX 4aCOB (neKkuuun, rpynnoBsble 3aHATUS). B xoae ee peannsauum ncnonb30Bannch pas-
HOOOpa3HbIe MCMXONOro-negarornyeckne MeToabl, HanpPaBieHHbIe HA CTUMYJIMPOBaHME
Ka4eCTBEHHOI O BbINMOSHEHUSA NPOPECCUOHANBHbLIX 0093aHHOCTEN.

[MonoxuTeneHbIM pe3dynsTaToM peanusaumn nporpamMmbl aBnaseTcd chopmMupoBaH-
HOCTb 3HaHWUI, YMEHUIN N HABbIKOB, COOTBETCTBYIOLLNX TPEOOBAHUAM, MPEObABNASAEMbIM K
COTPYAHVKAM, HECYLLIUM CIYyX0y C OrHeCTPesibHbIM OpyXueM. MNpruobpeTeHHbIE MU Ha-
BbIKW/ SIBASIOTCS OCHOBOW A9 NogAepXaHns SMOLMOHANbHOrO PaBHOBECUS IMYHOCTU U
dopMUpoBaHNSA HEOOXOANMBIX NPOMECCUOHANBHBLIX KAYECTB.
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Abstract. Addressing the issue concerning the development of moral and
psychological stability in employees of security division of the Federal Penitentiary Service
of Russiais of majorimportance to the functioning of correctional institutions. We regard the
development of moral and psychological stability as a process of consistent development
of personal traits, including self-evaluation of professional and psychological readiness to
actin emergency situations, a sense of confidence in the legality of the use of fire arms, the
knowledge and skills required to respond adequately and adjust one’s emotional state when
performing one’s duty; all these traits should help officers deal successfully with negative
factors arising in the course of their service and use firearms lawfully. The topic of the paper
is relevant, since there has been an increase in the number of violations related to officers’
non-compliance with the law. We have revealed that the level of moral and psychological
stability in the majority of security division representatives (52.6%) is low: their sphere
of emotional and volitional qualities is not developed; they do not have enough moral
requirements and assessments, etc. In this regard, we have worked out a comprehensive
target program, the goal of which is to form moral and psychological stability in security
officers of correctional facilities in situations requiring the use of firearms. The program
was implemented on the basis of correctional institutions in the Komi Republic Department
of the Federal Penitentiary Service of Russia. The program is based on the principles of
activity, research orientation and objectification (awareness) of officers’ behavior and
includes 56 academic hours (lectures, group classes). In the course of its implementation,
various psychological and pedagogical techniques were used to encourage high-quality
performance of professional duties. The positive outcome of the program is observed in
the fact that officers who use firearms in their work become fully equipped with relevant
knowledge, skills and abilities. The skills they acquire are the basis for maintaining personal
emotional balance and developing necessary professional qualities.

Key words: corrections officers; activity of a security division; moral and
psychological stability; formation of emotional stability; training techniques; program for
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PeweHne npobnembl HGOPMUPOBAHUA MO-
panbHO-MCUXOSIOMMYECKOW YCTOMYMBOCTU CO-
TpyoHUKOB oTtaena oxpaHbl ®CUH Poccumn
BaXXHO AN 9PPEeKTUBHOIo PyHKLMOHMPOBA-
HUS MCNpaBUTENbHBIX YYpexaeHun n obecne-
YeHUs FOTOBHOCTU COTPYLHMKA K YCTaHOBJIEH-
HbIM 32KOHOM peLUNTeSIbHbIM AEeNCTBUSAM Npu
npecevyeHnr Noberos n Apyrux NpoTMBONPaB-
HbIX OEAHUA OCYXAEHHbIX, B TOM YMCe K nNpu-
MEHEHWNIO OPYXUS Ha nopaxeHue [7; 8; 11].

dopmunpoBaHne MopasibHO-MCUXONOrnye-
CKOM YCTOMYMBOCTW COTPYOHUKOB, HECYLUUX
CNyX0y C OrHecTpefibHbIM OpYyXMEM, — 3TO
MPOLECC LesieHanpaB/iEHHOro pPas3BuUTUS Y-
HOCTHbIX XapakTepUCTMK, BKJIOYaOLWKUX ca-
MOOLEHKY npogeccrnoHanbHO-NCUXONONu-
4eCKOM NnoAroTOBNIEHHOCTU K OENCTBUSM B
3KCTPEMasibHbIX YCNOBUSIX, YYBCTBO YBEPEH-
HOCTW B MNPaBOMEPHOCTU MPUMEHEHUS OpPY-
XWUS, HAIM4YMe 3HaHUM, YMEHUW, HaBbIKOB 414
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a0anTMpPOBAHHOINO pearmpoBaHMa U peryns-
LMN SMOLIMOHAabHbIX COCTOSHMI B npoLecce
nesaTeNbHOCTN, CNOCOOCTBYIOLLMX YCMELIHOMY
NpPeoaoNeHno HeraTUBHbIX GaKTOPOB CIyXeb-
HOWN OeATeNnbHOCTN U OOOCHOBAHHOMY MpUMe-
HEHWIO OrHECTPENBLHOIro opyxus [3; 4; 6; 9.

Mo nHpopmaumn eHepanbHOWM NpoKypary-
pbl Poccuitckon depepaunn, B 2016-2018 rr.
BbIsiBNEHO 260 HapyLleHuin, CBA3aHHbIX C HECO-
onogeHnem TpedoBaHUM 3aKOHa OTHOCUTESb-
HO KaK OCHOBaHUNM, Tak 1 NOpAaKa NPMMeHeHns
PU3NYEcKor cunbl U creunasnbHbIX CPEeacTB.
CnenctBeHHbIMM ~ opraHamu  BO36OYXAeHO
144 yronoBHbIX gena B OTHOWEHUN COTPYLHU-
KOB MeHUTEHLMapHom cuctemsl. B 112 cny4asx
OENCTBMSA COTPYOHUKOB KBanuduumpoBanncb
Kak MpeBbilleHne O0MKHOCTHbLIX MOMIHOMOYMNA.
B 2016 r. oTKpbITO 25 yronoBHbIX A€/ OaHHOMN
kateropuu, B 2017 r. — 23, a B 2018 . nx konu-
4eCTBO BO3POC/I0 NpakTU4eCKM B Tpu pa3a — ao
64. KyronoBHOM OTBETCTBEHHOCTU NPUBIEYEHO
67 coTpyOoHMKOB, NMPU 3TOM OCcyXAaeHo 38 nuu,
HanbonbLlee Konm4ecTBo 13 HUx B 2018 . [5].

JaHHble CTAaTUCTUKM akTyanuampyloT Npo-
6nemMy GoOpMNPOBaAHUA MOPasIbHO-NCUXONOIr-
4eCcKOoW YyCTOMYMBOCTU COTPYAHMKOB, 3acTyna-
IOLLIMX HA CNY>OY C OrHECTPESbHLIM OPYXUEM.
B xone nccnepgoBaHus Obl1I0 NPeasio)keHo ne-
pevyncnnTb NaTb Hambonee BaXHbIX KayecTB
coTpyaHmnKa otaena oxpanbl. OTBEThI B Mopsia-
ke ybblBaHUS pacnpenenuincb Crnenyoumm
0bpa3omM: amMoLuMoHanbHasa cTabunbHOCTb, ca-
MOOMCUNNANHA, YBEPEHHOCTb, YMEHME COoxpa-
HATb CNOKOWCTBME B TPYOHbIX CIYXEOHbIX CU-
Tyaumsx, oCTaBaTbCs BEPHbLIM A0JTY U YECTU,
BbiCOKasi Moparsb. [onydYeHHble OaHHbIE NNLLb
noaTBEPX4AloT, YTO MOPaNIbHO-NCUXONOornye-
CKMe KayecTBa SABNAOTCA BaXKHbIMW AN CO-
TpyOHMKa OaHHOrO noapasnenieHmsa ucnpaBsun-
TENLHOrO y4pexaeHus.

BmecTe ¢ TeM ObI10 BbISIBNEHO, 4TO O0onbLUas
yacTb COTPyAHWKOB (52,6 %) MMEEeT HU3KUI
YyPOBEHb CHOPMUPOBAHHOCTM MOPaNbHO-MCU-
X0JIOrMYEeCKOW YCTOMYMBOCTU (MccegoBaHmne
nposoaunock Ha 6ase MK-19, NK-29, CN30-2
Y®OCUH Poccum no Pecnybnuke Komu, Heno-
CpPeACTBEHHbIMY yYaCTHMKaAMK negarornye-
CKOro 3KCnepuMeHTa ctann 79 coTpyaHMKOB
oTaena oxpadbl). Tak, y pecnoHOeHToB Obina
cnabo passuta cdepa 3MOLMOHANIbHO-BONE-
BbIX KQYECTB: HE BbIPaXXeHO Hanuime moparnb-
HO-HPaBCTBEHHbIX OLEHOK, a Takxe Tpebosa-
HUI, KOTOPbIE HampasB/iEHbl HA BHYTPEHHIO
YCTOMYMBOCTb U HE3ABMCUMOCTb OT BHELLHUX
06CTOATENbCTB, @ TakXe FOTOBHOCTb Npen-
cTaBuTeNIen otaena oxpaHbl K NPUHATUIO pe-
LWEHU B CMTyaummnm CyObeKTMBHON Heonpeae-
JIEHHOCTW. YMeHMe npeobpa3oBaTb CUTYyaLMIO,

NPOrHo3npoBaTb MOCNeACTBMUSA Bblibopa npu
peann3aumm cCaMoCTOATESIbHbIX PELLUEHWNI MPO-
SIBNISIETCA 3NN304MNYECKN.

B cBa3u ¢ aTMM Oblna paspaboTaHa KOM-
MJEKCHO-LEeNneBas nporpamMmma, HanpaBieH-
Has Ha dopMMpOBaHME MOPAbHO-MCUXO0N0-
rMYeckom yCTOMYMBOCTU COTPYOHMKOB OTAENa
OXpPaHbl NUCMNPaBUTENBHOIO Y4YPEXOEHUS, He-
CYLLMX CNYy>XOY C OrHEeCTPEesibHbIM OPYXUEM.
Mporpamma anpobupoBanach B yHPEXAEHUAX
Y®OCUH Poccun no Pecnybnuke Komn (MK-19,
MK-29, CN30-2).

OCHOBHbIMM 3agad4amMu MporpaMmmbl  SIBU-
JINCb:

1. CospaHne ncuxonoro-negarornyeckmx
YCNOBUI ONS caMoakTyanm3auum BHYTPEHHNX
pPECYPCOB 1 COBEPLUEHCTBOBAHUS JINHHOCTHbIX
1 NPOdECCUOHASNIBHO BaXKHbIX KAYECTB COTPYA-
HMKOB.

2. dopMUpoBaHME MOpPabHO-MNCUXONI0MN-
4eCcKkOW rOTOBHOCTW COTPYAHUKOB OTOENOB OX-
paHbl K YCTAHOBSIEHHBbIM 3aKOHOM PELUNTENb-
HbIM OENCTBUSAM MPU NpecevyeHnn noberos u
OPYyrMx MpPOTMBOMNPABHbLIX OEAHUIA OCYXAEH-
HbIX, B TOM 4YUCNE K NMPUMEHEHMIO OPYXNS Ha
Mnopa>xeHue.

3. lNMoBblLeHME YPOBHSA CHPOPMUPOBAHHOCTN
MOPasnbHO-MNCUXONIOTNYECKON  YCTOMYMBOCTHU
COTPYOHUKOB MOCPEeACcTBOM MCUXONOro-neaa-
rOrM4eckom Koppekumn 3SMOLUMOHaNbLHO-BO-
1IeBOro, onepaumoHasnbHO-PedNeKCUBHOIO 1
KOFHUTUBHO-AEATENIbHOCTHOIO KOMMOHEHTOB.

4. Tcuxonoro-neparornyeckasl nognepxka
COTPYOHWNKOB, pacLUMPEHNE NX COLMANbLHOIO U
MCUXOJIOrMYECKOro onbiTa.

Mporpamma MOCTPOEHa Ha CcnenylLlmnx
npuHUmMnax:

— aKTUBHOCTU (HamMps>XeHHOCTb BHUMaHMUS,
namsiTy 1 BOAM 00y4aemMoro ans NoHMMaHus u
ycBOeHusa ydyebHoro marepuana). CoTpyaHuk
BbICTynaetT cyoObekToM obOydenus [1] (akTuB-
HOCTb MOBbILLANACb NOCTENEHHO B X04€ y4a-
CTUS NpencTtaBuUTeENen otaena oxpaHbl B Mo-
3HaBaTENbHON AEATENIbHOCTW);

— nccnenoBaTenbCckon No3mumm (B mpouec-
ce 00y4yeHUs COTPYOHMKU OTKPbLIBAOT HOBbIE
Ons cebs 3HaHWA 1 NO3HAKOT CBOU JINYHBIN MO-
TeHumasn, cnocobHOCTN N 0COOEHHOCTN);

— 00bekTMBaLUuM (0OCO3HaHUM) NOBeAeHUs
(yHMBepcanbHbIM CPEACTBOM nepesoga C UM-
Nyl1bCUBHOIO Ha OOBLEKTUBMPOBAHHbLINA YpPO-
BEHb NMOBEAEHUS YYACTHUKOB OOYYEHUS SABNSA-
eTca obpaTHasa ceasb) [10].

Mporpamma paccymtaHa Ha 56 yacos: 19 —
9TO JIEKUMOHHbIE 3aHATUS, OCTallbHbIE — FPYM-
noeble (9 yacoB — ceMmHapckne mn 28 — npak-
Tnyeckne 3aHaTus). JIEKUMOHHbIE 3aHATUSA
HanpaBJfieHbl Ha OCBOEHME TEOPEeTUYECKUX
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3HaHMM 0 MOpPaJIbHO-MNCUXOJIOrMYECKON YCTOM-
YMBOCTU JINYHOCTU; NMpMemMax perynaumm ncu-
XO3MOLUMOHAJIbHbIX COCTOSIHUIN, pecypcax u
pesepBax NCUXMYECKON opraHusaumn JINYHO-
CTU; METOo4aX CHUXEHWS YPOBHSI TDEBOXHOCTMN,
MOBbILUEHNST ONTUMAJIbHbIX MCUXUYECKNX CO-
CTOSIHUI; BUOAX pauvioHasibHbIX YCTAaHOBOK Ha
BOCIMPUATME >XUSHEHHbIX COOLITUI; MeToaax
pasBUTUA SKCTEPHASIbHOINO JIOKyCca KOHTPOSS;
MOTMBaALMN OOCTUXEHUS ycnexa; NOHMMaHUmn
Ba>XXHOCTM 3HaHWS 3aKOHOB, WHCTPYKUWIA W
HOPMaTUBHbIX LOKYMEHTOB.

pynnoBble 3aHATUS, B YACTHOCTM NpakTunye-
CK1e, OPMEHTMPOBAHbl Ha pas3BUTUE TakuX Ha-
BbIKOB U YMEHWI COTPYOAHWKOB OTAE/1a OXPaHbl,
Kak rmbKOCTb M KOHLIEHTPaAUUS B pa3peLleHnm
CNOXHbIX NPOMECCUOHANBHO-CIYXEOHbIX CU-
Tyauuin, pasBuTME BOJIEBOM W 3MOLMOHAJIb-
HOW YCTOWMYMBOCTU K OJINTESIbHbIM Harpyskam;
CTPECCOYCTOMYMBOCTb K OTpuUUaTesibHbIM ¢ak-
TOopaM [LOEeSATENIbHOCTU, YBEPEHHOCTb B MPUHS-
TN PELLUEHUIN B acrnekTe UCMONIb30BaHUS OrHe-
CTPESIbHOI0 OPYXUS M 3aKOHHbIX OCHOBaHWM ero
NMPUMEHEHNS; ynNpaB/ieHNe BHUMAHWEM B CUTY-
aumsax oMTeNbHOro HabnaeHNs; NPUMEHEHNE
MEeTod0B onepaTuBHOM camoperynauum. Cemm-
HapCKMe 3aHATUS OblNY HanpaBieHbl Ha aHanu3
cuUTyauuin MopasbHOro BbiOOpa B PasfiNyHbIX
cUTyauusx OesaTeNbHOCTU, COOCTBEHHbLIX MCU-
XO3MOLIMOHASbHbIX COCTOSIHUIA U BbIOOP HY>KHbIX
Crnocob0B COoBMaAaHNS C HAMM; MPUHATNE CaMO-
CTOSATEJSIbHbIX PELUEHUA U JINYHOWM OTBETCTBEH-
HOCTW 3a peaynbraT OesaTeslbHOCTU; GopPMUPO-
BaHME MOJIOXKMTESIbHOrO OTHOLLEHUS K Ciy>be
MNPV OCO3HAHUN BaXXHOCTU NPOPECCUOHANbHbBIX
3a[a4, KOTOpble HEernocpenCTBEHHO CBsi3aHbl C
NMPUMEHEHNEM OrHECTPESIBHOI O OPYXWUSI.

Livkn «TeopeTnyeckme OCHOBblI MOpaJsibHO-
MCUX0NIOrM4eCcKom YCTONYMBOCTU» BKJIIOHAET
obcyxaeHne npodeccnoHanbHOro Bbibopa
M PUCKOB B npodeccun coTpygHuka oTtgena
OXpaHbl (TeMbl «[MpodeccroHanbHbIi BbIOOP
B XWM3HU 4yesioBeka. Puckmn B npodeccun co-
TpygHuUKa oTaena oxpaHbl», «CyLHOCTb MOHSA-
TMa "MopalbHas yCTOMYMBOCTE U €e MEeCTO B
LLENNIOCTHOW CTPYKTYypPe NNYHOCTU», «OCHOBBI
NnpaBoOBOW rPamMOTHOCTU COTPyOHWKA oTtaena
OXpaHbl», «MopanbHO-ncmuxonorndyeckoe obe-
creyeHne HeceHus kapayfbHoW cnyxobbl. Co-
XpaHeHme MopasibHO-MCUX00rM4eckom ycTon-
YMBOCTM COTPYAHMKA OTAENA OXPaHbl B 0COObIX
YCNOBUSIX HECEHUS CNYXObl: NMPY NpecevyeHnn
nobera, Npy MaccoBbIX becrnopsakax» v ap.).

Livkn «lMpakTuyeckne OCHOBbI MOpaJsibHO-
MCUX0NIOrM4eCcKom YCTONYMBOCTU» BKJIIOHAET
Tpw 6noka:

— 610K GOPMMPOBAHUSA KOTHUTUBHBIX yMe-
HU N HaBblKOB (TeMbl «HopmMaTMBHbIE OO0KY-

MEHTbI, 3aKOHbI M UHCTPYKLMM MO MPUMEHEHUIO
OFHECTPESIbHOro OPYXMS B YCNOBUSAX UCMPaBn-
TENBHOrO y4ypexnaeHus», «[lpaBoBble OCHOBbI
6e3onacHoOCTU» 1 ap.);

— 610K GOPMMPOBAHNSA BONEBLIX N SMOLN-
OHaNbHbIX Ka4ecTB (TeMbl «Kak gencrteoBaTtb B
CJIOXHOM cuTyaummn», «[NposiBneHmne pewmnTenb-
HOCTW B XOA€ BbIMOJIHEHUS CNY>XEOHbIX 32024,
«Puck u Tbi», «CTpecc — 4To aT10?», «[lpodec-
CUOHasnbHOE HabnoaeHne», «F0TOB K NpUMeHe-
HUIO OPY>XUSI HAa NopaxeHne» 1 ap.);

— 6n0oK GOpMMPOBAHMUSA BaXHbIX Npodec-
CMOHaNbHbIX KA4eCTB COTPYAHMKA OTAena ox-
paHbl. [pegnonaraet o6CyXAeHNE BOMNPOCOB
YCTOMYMBOCTN CUCTEMBI COOCTBEHHbIX B3IMNs-
OOB 1 OTHOLLEHUI, MOpasbHbIX TPEOOBAHUI U
OLEHOK, AenaloLlux COTPYyOHMKA OTHOCUTESb-
HO HE3ABUCUMbIM OT BHELLHUX OOCTOATENBLCTB;
OCMbIC/IEHNE CBOMX BO3MOXHOCTEN 3addhek-
TUBHOIO PELLUEHNS CNy>XeOHbIX 3aJa4y B pas-
JINYHBIX, B TOM YMC/ie OCOObIX, YCIOBUSIX HECE-
HUS CyXObl (TeMbl «OTBETCTBEHHOCTb 1 A0,
«CamMOOLEeHKa NNYHbIX KQYECTB» 1 Op.).

lpynnoBble 3aHATUS MMEIOT CleayloLLyto
CTPYKTYpY: 1) BBEAEHME B TEMY (PA3MUHOYHbIE
yrpaXxHeHud, HanpasBfieHHble Ha Cco3JaHue
atMocodepbl O0BEPUS, SMOLMOHANBLHOW pac-
KPEnoLWLEeHHOCTN U CMJIOYEHHOCTU B y4eBHOM
KOJINEeKTMBE); 2) OCHOBHAs 4acTb (peannsauus
coaepxxaHus nporpammbl); 3) 3akno4mMTenbHas
yacTb (00CYXAeHMe UTOrOB 3aHATUS, rPyMnno-
Bas pedrekcus).

B xome 3aHATMIA MCMOMb30BannCb pPasHo-
obpasHble MCUXONOoro-negarornyeckne  Mme-
TOoAbl. Tak, Hanpumep, NPUMEHSNCS MEeTOoL,
MOpanbHOro Bblibopa, roe odyyarwmmcs, ns-
fOeras NpsiMOro BO3OeWNCTBMSA, npennaranaoch
BKJIIOUYNTBLCS B 0OCYXAEHME, Kasanock Obl, Aa-
JIEKUX OT CNY>XeOHOM OeATENbHOCTN CUTYaUMUiA.
ABNAsaCb TeopeTndecknumu, 9T cutyaumm B
MBIC/ISIX N YyBCTBax COTPYOHMKOB OTAEena OX-
paHbl MOOENNPYIOT BO3MOXHOE NoBedeHNE B
CuUTyaumnsax peasibHOM OTBETCTBEHHOCTMW, NpU-
HATUS peLuenunn [2].

Ha 3aHaTuax, HanpaBfieHHbIX Ha BblFB/E-
HMEe JIMYHOCTHOro noTeHuuana, packpbiTne
JINYHOCTHbIX PECYPCOB, a Takxke Ha obyyeHue
HaBblKaM yrnpaBJ/iEHUS Pa3NYHbIMN CUTYyaL M-
MU, MPUMEHSANCL CheumanbHO NoaobpaHHbIe
YNPaxHeHns, Hanpumep: yrnpaxHeHne «Co-
OpaHHOCTb M FOTOBHOCTb AENCTBOBATb», LEJb
KOTOPOro — BblpaboTaTb TOYHOCTb AENCTBUN B
YCNOBUSIX HEOMPEAEsIEHHOCTU (CO30atloTCs yC-
NOBUS HEOMPEOENEHHOCTMN N HEOXUOAHHOCTU,
oTpabaTtbiBaeTCcs ObICTPOTA MPUHATUS peLle-
HUIN N OENCTBUIA).

OnpegeneHHbiM ycnexam B $OpMMPOBa-
HUM MOPanbHO-MNCUXONOrNMYECKON YCTONYMNBO-
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CTM CrnocoOCTBOBANO BKJIOYEHNE COTPYOHU-
KOB, HECYLUUX CNyX0y C opyXuem, B paboTy
Mo MCNOJIb30BAHMIO CamMonoaaep>KNBaLLMX
yTBEPXOEHUN (apPpupmaumnii), a MMEHHO: «%
npodgeccroHan, s BbIMNOMHAI CBOKO paboTy»,
«A KOHTpONMpYD cebsi, CBOU MbICN, SMOLLUM,
MOCTYMKU — 9 KOHTPONNPYIO cUTyaumio!», <Ecnn
S1 He 3Halo, Kak MOCTYNNTb B KOHKPETHOW CUTYya-
umu, 9 obpallatoch k 6o51ee ONbITHOMY COTPYA-
HUKY 3@ COBETOM», «B KpnTnyeckom cutyaumm
CHa4dasna gyman, 3atem — genanl», «9 yBepeH
B cebe, CNOKOeH, BHUMaTesNeH, TpeboBaTesneH
COMMacHO MHCTPYKUMK, MNOCTynakw pasyMHOo,
MCX0A5 N3 CIIOKMBLUENCS CUTYaLUM». TakxKe Ha
3aHATUAX LUMPOKO MCMOJSIb30BaIMCb MUHU-NEK-
unm, guckyccum, BnaeonHdopmMaumnoHHbie 3a-
PUCOBKMN, UMUTALLMOHHbIE TEXHUKW U Ap.
MoNnoXunTeNbHbIM PE3ynsLTaTOM peannsaunmn
nporpamMmmbl  gBngeTcss  CHOPMUPOBAHHOCTb
3HaHUIM, YMEHUI N HABbLIKOB, COOTBETCTBYIOLLINX
TpeboBaHNsAM, NpeabsaBAsSeMbIM K Npodec-
CMOHaNbHbIM KayecTBaM COTPyOHMKA oTaena
OXpaHbl, BblpabOTKa MCUXNYECKOrO paBHOBE-
CUK INYHOCTU B CNy4Yasax NPUMEHEHUS OPYXUS,
OCYLLECTBNIEHNE CUCTEMATMHYECKOIO KOHTPOSSA
CBOEro MOpasibHO-MCUXOIOrMYECKOr0 COCTOS-
HMA U T. 4. lNpeacTaBneHHas nporpaMmmMa MoxeT
OblTb KCMOJIb30BaHA NPU MIAHUPOBAHUM NEK-
LMNOHHBIX U NPaKTUYECKUX 3aHATUI C COTpyAO-
HMKaMKM oTaena oxpaHbl UCAPaBUTENBLHOIO y4-

[l CNUCOKJIUTEPATYPbI

pexaeHust B pamkax Cny>xeOHol NoaroToBKA U
B CUCTEME MOBbILLEHUS KBanndukaLmm cotTpya-
HMKOB YrO/OBHO-UCMONIHUTESNTbHOM CUCTEMBI.
Takum 00pa3om, MopasibHO-MCUXoNornye-
cKkasi YCTOMYMBOCTb K Pa3/fIMiHOro poaa Crox-
HbIM M OMNACHbIM CUTyauUMsaM NMPodeccnoHasb-
HOW OEeATENbHOCTN paccMaTpUBaETCA Kak OfHa
M3 BeayLlmMx COCTaBSIOWNX 3PPEKTUBHOCTU
NnpodeccmoHanbHOM OeaTenbHOCTU COoTpya-
HMKOB OTAena OXpaHbl UCNPAaBUTESbHbIX Y4-
pexaeHnin @CUNH Poccun. na obecnevyeHus
YBEPEHHOro NnoBeaeHnst COTPYaHNKOB NP Bbl-
NOJIHEHUW O0MKHOCTHbLIX 00683aHHOCTEN Tpe-
OyloTCca nocnegoBaTesibHas W cucTemMartuye-
ckasi Ncuxosioro-negarornyeckasl NoaroToBka,
obOy4yeHne COTPYOHMKOB MPaBOBbIM OCHOBaM
3HAHU M OCYLLUECTBNIEHME KOMIJIEKCa Mepo-
NPUATWA MO OPYyrvuM HanpasfeHusaMm. Ncnonb-
30BaHME cneumanbHO pa3paboTaHHOW KOoM-
NIEeKCHO-LEeNEBON NPOrpaMmMbl, HarnpaBfIEHHOM
Ha @OpPMMPOBaAHME MOPaAbHO-MNCUXONOornye-
CKOM YCTOMYMBOCTU COTPYOHWKOB OTAEena OX-
paHbl B UCMPaBUTENBHOM Yy4ypexaeHun, oynet
crnocobCcTBOBaTb  PasBUTUID  HEOOXOAUMBIX
NPodeCcCMOoHarnbHbIX Ka4eCTB UL, HECYLLNX
cnyx0y ¢ orHecTpenbHbIM opyxmem. Mprnobpe-
TEHHbIE VMU 3HAHUS, HABbIKN U YMEHUSI CTaHYT
OCHOBOW O/19 noaaepXaHUs 3MOLMOHAbHOIO
pPaBHOBECUS INHHOCTN 1 POPMUPOBAHNSA HEOD-
XOONMbIX MPO(ECCNOHASbHbIX KAYECTB.
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YronoBHoOE NpaBo ABISETCHA YHUKAJIbHOW COKPO-
BULLHMLEN 3HaHUN. [1py 3TOM OHO CaMO ABJSETCH
CUCTEMOW HayyHOro 3HaHus. OTpagHO OTMETUTD,
yto C. A. BoukapeB ykasan 3TO yXe B Ha3BaHUU
CcBOero wuccnepoBaHua. KnwouveBon npobnemon
CTAHOBUTCH OTBET HA, Ka3anocCb Obl, MPOCTON BO-
MNpocC: 4TO Takoe 3HaHue? N yem oTnnyaetca (mnu
OOJIKHO OT/INYATbCSH) Hay4YHOe 3HaHne OT BbITOBOro
1M obblaeHHOro? ECTb N1 BOOOLLE TakMe OTANYmna?
Hanpumep, 4enoBek 3HaAET, YTO COJIHLLE BCXOAUT Ha
BOCTOKE, HO He 3HaeT, Mo4YeMy OHO BCXOAUT MMEHHO
Tam, a He Ha 3anage. OH He UMeeT nNpeacTaBIeHUs
HWN O CTPOEHNN BceneHHOoN, HM 0 BpaLLeHnn NnaHeT
Bokpyr CosiHua. 9To Kak-To ymasseT ero 6asoBoe
3HaHME O TOM, YTO COJIHUE BCXOOUT Ha BOCTOKE?
M Takmx BONPOCOB 04eHb MHOro. B obuiem-T1o, BcA
Halla XXW3Hb COCTOUT U3 3TUX BOMNPOCOB.

Y10 KacaeTcs yrosoBHOrro npasa, To aTa cdepa
He sBNSeTCHa UCK/YeHMeM. HenoBek coBepLuaeTt
npecTynieHne n aomxkeH ObiTb 3a 3TO Haka3aH. Ho
4YTO Takoe NpecTynneHne? M 4to Takoe Haka3aHne?
Mouemy B [peBHeM Ermnte HacTynuTb Ha TEHb
dapaoHa cunTanocb NpecTynieHnemM? A ceroaHs
Takoro NPecTynjeHus HeT, oa n cammx GapaoHOB

' Ha 3acepaHun 25 nioHa 2020 r. auccepTaumMoHHbIN COBET
[,002.002.07 npu MHCcTuTyTE rocynapcTea 1 npaea Poccuinckom
akageMun Hayk NpUHAN pelueHne npucyauTs boukapesy Cepreto
AnekcaHopOBUYY CTEMEHb AOKTOpPA IPUANYECKUX HAyK MO UTO-
ram 3almThbl AuccepTaummn Ha TeMy «TeopeTuKo-mMeToaonormye-
CKOe MCCcefoBaHne yrosloBHOrO Npasa Kak CUCTEMbl HAy4YHOro
3HaHUS».

TOXE HET. A KpaXKm coBepLuanuch npm papaoHax v
coBepuwiatoTca cenyvac. Kpaxun nepexunnn dapao-
HOB. ByaoyT nn oHu coBepliatbes B Oyayuiem? Kro
3Haer.

PaHbLUe noaen 3a npecTynieHnsa KazHuam, npum-
4YeM Ka3HUM HaCcTo O4YeHb n3oupeHHo. Cneunanu-
CTbl HaCUMUTbLIBAIOT OOJslee ABYXCOT BUOOB CMEPTHOM
ka3Hu. CeroaHst 9TOro BCe MeHbLLE N MeHbLUE, HO
B MOBECTKe AHS CTOUT MOAUPUKALINSA NTNYHOCTU KaK
YroyoBHOE HakadaHume. 7o nydwe nnum xyxe? Kro
3Haer.

Mopo6HbIE BONPOCKH! HAKanJAMBaNUCh Thicayese-
TS 1 OyayT HakanaMBaTbCs gasblue. ITO Kak cam
NPOLLECC NO3HaHWUS: OH UMEET Hayano, HO He MeeT
KOHLLA.

Kasanocbk 6bl, HN4ero He nameHunocb. Mapao-
HOB CMEHUNN apyrve Buabl NpaBuUTENEN, a Kpaxm
4aCTUYHO COXPAHUANCL HEU3MEHHBLIMU, A YacTuY-
HO NpeobpasoBaNCh B UHble GOPMbI XuULLLeHUA. U
TeHb ¢papaoHOB (NPe3naeHTOB, MOHAPX0B U APYrmx
pykoBOAUTENEN) HUKYAA HE Aenach.

Ho no ncrtopuyeckomMy nNpoueccy kak Hanbonee
00bEKTUBHOMY KPUTEPUIO MOXHO CYAWUTb, YTO U3-
MEHEHMs1 Ha CaMOM Aene NaTEHTHO NPOUCXOANAN U
B KOHEYHOM UTOre npom3downu. B nepeyto ovepeapb
OHM Kacanucb 3HaHusl. ChopmMUpoBanoChb 3HaAHUE
TOro, 4YTO €CTb TEHb U B YEM COCTOMUT €€ CBATOCTb,
a TakXe 4yeM 3Ta CBATOCTb OT/IMYAETCHA OT HE MeHee
CBSILLEHHOro npaesa cobcTBEHHOCTU. Yepe3 moau-
durKaumio N aKKyMyaaumio 3TOro 3HaHMSA HACTYNuIo
NOHMMaHNE.

CHavana nocnepnosaso, kak yoeautenbHO Npo-
OeMOoHCTpupoBan conckarens (¢. 290), nHaueuay-
arbHOE M BO MHOrOM orepexarwoliee MoHUMaHue
Ha YPOBHE OTAENbHbIX MbICIUTENEN TOro, 4To, B
oT/n4mMe oT COBCTBEHHOCTU, TEHb HE MMEET OHTO-
JIOrMYECKOW LLEHHOCTKN, a NpMaaBaeMoe en 3Hadve-
HMe pacnonaraeT UCKAIYUTENBHO MPUXOOSLLNMMN
M yXo4sLWmmMy CBOMCTBaMU. TOSIbKO CAYCTS MHOIrme
BEKa HaCTynuao obL,eCTBEHHOE NOHMMaHNE 1 Npu-
3HaHME 3TUX XEe MOJIOXEHWN. [ponsoLuna, NHbIMKN
CNnoBamMu, CoLManm3aLmns 3HaHuS.

B pesynbrate AAMTENbHOrO U, Kak npaswio,
OMbITHOFO MO3HaHUSA OOLLECTBEHHON XU3Heae-
ATENbHOCTN, €€ WU3MEHEHUIM Nnona BO3OENCTBMEM
pasnuyHbix HaKTOpPOB AOCTUranoChb MNOJy4YeEHNE
NosHoro o6bema 3HaHu 06 OXpPaHsEMbIX MPaBOM
obbekTax. Ero popmurpoBaHue B CBOKO o4epeb He
npoxoamno 6eccnefHo M He OCTaBasioCb B ymMax
dunocodos, NPMBOAUIO K KOHKPETHbLIM AN yro-
JIOBHOrO npaBa MNocneacTBUsIM — ero TpaHcdop-
Mauum, rymaHmaaunm nmbo aerymaHmaauum, pac-
LUNPEHUNIO UIN CYXEHUIO chHepbl ero KOMNETEHLN
M IOpUCOnNKLMN.

B cBA3M C 9TMM HeNb3s He COrnacuTbCs C Auc-
CepTaHTOM, Korga oH ybeamnTenbHO NO3nLMOHUPY-
€T 3HaHVe B ero ABYX KJII0YEBbIX M HEPA3PbIBHO B3a-
MMOCBSI3aHHbIX MMOCTACSAX: Kak 00beKT 3BOOLMN
obLecTBeHHOro co3HaHms (c. 20), B CBS3UN C YeM
NnPUMeHdeT K HeMy MeTadusnyeckmin nogxon, no-
CKOsbky 6€3 BbICOKOM cTeneHun abcTpakumm, rnpu-
CyLLEen aToMy noaxony, NpoLecchbl HaablcTopuye-
CKOro nopsiika HM 0 AHOMY NO3UTUBHOMY METOLY HE
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npocneamTb, N Kak pe3ynbTaT KOHKPETHO-UCTOpPU-
4yeckoro passuTus (c. 23), koraa 3HaHne 0 codbITUN
NPOUCLLECTBUS, BMHOBHOCTM NKLLA, OMACHOCTU W
HaKa3yeMOCTM COBEPLLUEHHOIO UM AesiHus Bbipaba-
ThIBAETCH 3[ECb U Celyac y4yacTHUKaMW CyLonpo-
M3BOACTBA.

Bce 3T napameTpbl YrosoBHOINO npaea M 3Ha-
HMS 0 HEM 0ObIYHO B Hayke n1Mbo onyckalTcs, Mbo
He nogHumatoTcs. MNoyemy? lNpobnema, kak 3a-
MeyaeT AMCCEePTaHT, COCTOUT B TOM TUMe Hay4HOW
paLnoHanbHOCTU, KOTOPbLIN YYEHbIMM B3AT Ha BO-
opyxeHue (c. 21). M3-3a npucywmx emy orpaHu-
YeHWI Hapg, CYXAEHUSAMN O AUHAMWKE YrosOBHOMO
npaea cerofHsi OOBET IOKaM30BaHHbI B3rNas,
M cuTyaTMBHasa norvka. B nyywmnx tpaguumsx no-
3UTUBU3MA U3MEHEHUs1 B CUCTEME, CTPYKType U
HOpMax 3TOro Npaea CneunanmcTbl 0ObACHSIOT, Kak
npaBuo, KOHKPETHO UCTOPUYECKMMM COBLITUAMN,
BOJIEN M NPEANOYTEHUSMU OENCTBYIOLLEN BNacTtum
(rocnoacTeytoLero knacca). O4eHb yoobHbIi, Haao
cKasaTb, NOAX0A4, MOCKObKY NO3BONAET 6e3 yrny-
OneHns B couManbHYlD MaTtepuio onepaTuBHO OT-
BeYyaTb Ha TpWBMAJIbHble N BO MHOIFOM MOMY/UCT-
ckune BOMPOChHI, KTO BMHOBAT U 4TO 1 KOMY Aenatb.
B ntore nony4yaetcs, 4TO NO3UTUBUCTCKUIA NOAXON,
aKTVUBHO UCMNOJIb3YeTCA B OCHOBHOM 32 CHET CBOEN
HarnsiaQHOCTM 1 yoobcTBa, a He Mo NpuYMHe no3Ha-
BaTesIbHOW NONIE3HOCTU U MOJIHOLEHHOCTM.

MpoTekaHne CKPbITbIX OT HEBOOPYXEHHOro
B3rfs4a NpoLLECCOB HOCEON0rMYeCckoro nopsaka
NPakTMYeckn He MNpPUHUMAETCs BO BHUMaHue. He
YYUTbIBAETCS, 4YTO 4Yepe3 OOLEeCTBEHHO-MONTU-
Yyeckme MHCTUTYThI, Ha KOTOopble 0ObIYHO CCbINaloT-
CSl NO3UTUBUCTBLI Kak Ha A0CTaTOYHOEe 0ObsACHEeHMEe
npoucxopsawmnx B obLLEeCTBE M3MEHEHWUI, coBep-
LIaeTcs B OCHOBHOM TOJIbKO 0ObEKTUBALMS 3HAHMS,
€ro npu3HaHve 1 npuagaHue emy oduumanbHOro
cTatyca no npuyrvHe ogobpeHns COuMyMOM, LIN-
POKOIro pacrnpocTpaHeHns 1 BBeAEeHWs B NpakTunye-
CKYIO XW3Hb.

YXxe cka3aHHOe 3acTaB/sieT paccMaTpuBaTtb
BECb MNPOLLECC B KOMIJIEKCE, @ 9TO PaHO 1AM No3pa-
HO [OJIKHO BbIBECTU MCCNeOoBaTesis Ha CUCTEMY
BCEro 3HaHus.

Couckartenb HasBajs CBOE COYMHEHME TEOPETU-
KO-METOL0JIOrMYeCcKMM UccnefoBaHNeM YronoB-
Horo npaea. PasymeeTcs, yrofloBHOE Nnpaeo nayya-
JIOCb W 3a[0JT0 A0 HEro, U3y4aeTcs OHO U B HaLUun
OHW. MdyyaeTtcs OHO M kak cucTema. OgHako a0
CUX MOP HUKTO He Bpan Ha cedsa CMeNoCTb U3YYUTb
3Ty NpobsemMy Kak CUCTEMY HAay4YHOro 3HaHUSA. ITO
MPUHLMNMANBHO BaXXHO, MO0 NMO3BONAET BIMNAHYTh
Ha BCe YroJloBHOE MpaBo Kak 6bl CO CTOPOHbI, Haxo-
OSCb NPY 9TOM BHYTPU. OPdeKT NnO3HAHUS yBENU-
4ynBaeTCs MHOroKpaTHO.

Bce ckazaHHOe MO3BONISET OUEHUTL PaboTy Kak
aKTyaslbHYi0, UMEIOLLYIO B0JbLLOE TeopeTMnyeckoe
W, KaKk HM CTPaHHO 3TO 3BY4YUT B AAHHOM cly4ae,
npakTuyeckoe 3HadeHne. OHa MOXET MOCHYXUTb
DOOpPOTHOM OCHOBOM ANS LENoro psaa AanbHen-
LUMX UCCrieg0oBaHUN.

PaboTa o4eHb x0poLlIO CTpyKTypupoBaHa. pu
OFPOMHOM MaccuBe npobseM aBTOpP CyMesn OTo-

OpaTb Te, KOTOPblE Jy4lle BCEro BbIOENSOT BCe
NPO6GAEMHbIE CTOPOHbI TEMbI, U CKPYMYy/Ie3HO UX
onucann.

Mpn HanucaHmm paboTbl aBTOP MUCMNOSbL30BA
04eHb 60JbLION 06bEM NUTEPATYPbLI, B TOM YNCIIE U
3apybexHo, HopMaTMBHbI MaTepuan, cynedHyto
npakTunKy, MCCNefoBaHua ApPYyrnx asBTOpOB. ITO
BCEe NO3BOJSET OLEHUTb CAENAHHbIE UM BbIBOAbI U
npennoXeHns kak Hay4yHO 0O0CHOBAHHbIE N JOCTO-
BEPHbIE, MOryLure ObITb MCNONb30BAHHBIMUY B OpY-
rMX HAayYHbIX UCCNEeN0BaAHUSX.

B paboTe comepXuTcs AOCTAaTOYHO MHOMO XWn-
BbIX MPUMEPOB, KOTOPbIE HE MPOCTO MANIOCTPUPYIOT
MbIC/Tb @BTOpPA, a MO3BONSIOT rNy6Xe NMPOHUKHYTb
B CYTb Npo6GneMbl, BLICBEUMBAIOT KakMe-TO HOBbIE
rpaHu TeMbl, AenalT caM NMpouecc no3HaHus 60-
nee eMKunm.

OueHb MHTEpPECHa CTPYKTypa paboThl. ABTOP Ha-
YMHAET MUCCedoBaHME C U3YYEHUS reHeamca yro-
NOBHO-MPaBOBOro 3HaHus (rn. 1). Peuyb naet nmex-
HO O reHesmnce M MMEHHO 00 Yro/IOBHO-MPABOBOM
3HaHUW. [lanblie OH MepexoamT K OMUCAHMI0 CO-
CTOSIHUSI CYObEKTOB YroJsIOBHO-MPaBOBOr0 3HaHMS
(rn. 2). 3TO 04E€Hb BAXHbIN MOMEHT: KTO U KaK CO3-
[aeT yronoBHO-NpaBoBOe 3HaHme? Kak npasuno,
Mbl BOOOLLIE HE 3a4QyMbIBAEMCS Haf 3TUM B CBOEW
MOBCEAHEBHOW XM3HU, @ NPUCTalbHbIA B3rNs4, no-
3BONIFET BbICBETUTb TakMe HEOXMUOAHHbIE MAACThbI
M noaxoAbl, 4TO BAOPY 3a4yMaTbCs, KTO Xe pynuT
npoueccomMm. 3ateM OH Ha4MHaeT uccneaoBaHne
COCTOSIHMSI YrOJIOBHO-MNPAaBOBOro 3HaHUS Kak 00b-
eKTa nosHaHua (rn. 3). A Obl, NnpaBga, NOMEHSN
3TW rNaBbl MECTaMu, HO 3TO NoTpeboBano Obl U
OPYrux N3MeHeHnn (Npexzae BCero BHyTPU CaMumx
aTux rnae). OgHako aBTOpP BOJIEH BbiGMpaTb CBOM
COOCTBEHHbLIN MYyTb MO3HAHMS, HA TO OH W aBTOP.
B rn. 4 conckatenb gaeT cBOE BUAEHNE KAPTUHbI GU-
NocodCKNX NPeanochblsIOK CTAHOBIEHUS YTONOBHO-
NPaBOBOM MbICNU N €e NPeobpas3oBaHNs B 3HAHUE.
MpUHUMNVANBLHO BAXHO OTMETUTb, YTO aBTOP BUAUT
CHayana nosiBjeHne MbICJ/IN Kak TakOBOM (KaK TYT He
BCMOMHUTb «B Ha4ase Oblj1o CNI0BO»), KOTOpasa 3aTeM
MOXeT (HO He 06a3aTeNnbHO) TPaHCHOPMUPOBATLCH
B 3HaHMe. 3TO O4YeHb MEPCNEKTMBHLIM NOAXOA UC-
cnefoBaHusl, B TOM 4Yucne n B cepe yrosioBHOro
npaBa. HakoHew, 3aBepLuaet Bce . S «[loTeHyman
dunocodpckoro noaxona B NO3HAHUU YrONIOBHOIO
npasa». ECnv BHUMaATENbHO BYMTATLCH B aBTOPCKNE
onucaHusl, To Mbl YBUAUM NOUCTUHE BE30PEXHbIN
OKeaH BO3MOXHOCTEN Ncnosb3oBaHua punocopun
B YrOJIOBHOM Mpagse. M1 3T0 04eHb XOPOLUO.

30€eCb HYXXHO OTMEeTUTb, YTO obpalleHne comc-
kaTtens Kk GunocodckomMy onbiTy 6bI10 OCMbICIIEH-
HbIM. Heob6xoaMMoCTb ero Ncnosib30BaHMst CoBpe-
MEHHOI HayKOM YrofIOBHOMO npasa, pasaenstowen
B OCHOBHOM MpPSIMO MPOTMBOMONOXHbIE B3rNsabl
Ha dunnocoduo, NOCNenoBaTeNbHO U pPa3BEpPHY-
TO OOOCHOBBIBAETCS HA NMPOTAXEHUN MEPBbLIX TPEX
rna.. [Npu aToM nepexon K GpuiocoPCKMM OCHOBA-
Huam yronosHoro npasa C. A. Boykapes caoenan He
TONbKO ANt 0603HA4YEHNS HECOBEPLLEHCTBA CTPYK-
TYPbl HAYYHOrO 3HAHUS N BOCMNOJIHEHUS CYLLECTBY-
lowero B Hem gedununta GruaocodCKoro sanemMmeHTa.

MNMEHWTEHUWMAPHAA HAYKA
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lMepexon ueneHanpaBfiEHHO COBEPLUEH AUCCEP-
TAaHTOM B NPOTUBOBEC TPagULMOHHOMY Moaxony,
C MOMOLLIbIO KOTOPOro YrO/IOBHO-NPaBOBOE 3HAHWE
cerogHsa nobbiBaeTCs HaykoM B OCHOBHOM OMbITHLIM
1 BECbMa 3aTpaTHbIM N0 BPEMEHW NYTEM, & MOTOMY,
MOXHO CKa3aTb, COLManNbHO HeonpasAaHHbIM CMo-
coboM. Ha oco3HaHune n nMmnaemMeHTaumio NpoCcTbiX
WCTWH, KaK JokasaTeslbHO nokasas aBTop Ha 6ora-
TOM UCTOPUYECKOM MaTepuane, yxoasaTt Beka, aTo u
TeicayenetTus (c. 289-370). BCNOMHUM BbICKa3aH-
Hble euwe B V B. A0 H. 9. npennoxeHusa NpoTtaropa
0TKa3aTbCs OT BO3ME3OMUs Kak UOen Haka3aHus n
MCNOMb30BaTb €ro TOAbKO ANS YAYyYLWEHUS BUHO-
BHOro. MaccoBas agantauus aTux NnpeasioXeHni n
MX MOCTEeNeHHOe BXUBJIEHME B 3aKOHO4ATe/IbCTBO B
KayeCcTBe HOPMbl OOLLLEECTBEHHOM XN3HU HAaYaNCb
TOJIbKO Ha 3ape HoBOro BpemMeHu.

Cowuckatenb ob6ocHOBan M Ha NpuMepax noka-
3as, 4YTOo TecHas Koomnmepauuss Hay4yHoro n duno-
copCcKOro 3HaHUA NpeacTaBnseT codbon ansTepHa-
TUBHbIM, HE MEHee NONIe3HbIN N aBTOPUTETHbLIN AN
Haykn NyTb MOMOJSIHEHUS 3HAHUW Yepe3 NOoCTUXKe-
HME OHTOJNIOMMYECKMX OCHOB Yrof0BHOro npasa. OH
No3BONSIET 30ECh U Ceyac y3HaTb O TOM, YTO €CTb
OoxpaHsiemMoe 3TUM npaBoM 6naro, yepes yrnybne-
HVEe B ero npmpoay 1 6e3 NpuMeHeHnsa K Hemy Me-
Toaa nNpob m owmMboK, TPpebytoLLLero assi CBoen pe-
annsaunm 3Ha4YnUTENbHbIX BPEMEHHbIX, PECYPCHbIX
M OOLECTBEHHO-MONUTUYECKNX N3aepXKeK. OToT
Xe nyTb saBnsieTca 6e3anbTrepHaTMBHbLIM 4719 NPO-
BEPKM TOr0O YrofIOBHO-NPAaBOBOIr0 3HaHUS, KOTOPOE
MOJSIlY4EHO HAYyKOWM UCKIIYUTENBHO SMMUPUYECKNM
nyTemM, U OTINYUS CMEKYNATUBHbLIX LIEHHOCTEN OT
Tak Ha3blBaeMbIX MCTUHHbIX Gnar, peanbHO HyXaa-
IOLLIMXCA B YrOJIOBHO-MPAaBOBOW 3aLLUUTE.

M36paHHas aBTOpOM CTpykTypa paboTbl U UC-
nofib3yemMble MPUEMbI OMMCaHUSA MO3BOINAN EMY
[OCTMYb MOCTaBMNEHHbIX Lenen v 3agady m nosHo-
LLEHHO pacKpbITb CoaepXaHne Npobaemsbl.

Henb3s He OoTMeTUTb, 4TO paboTa 3aluuiaeT-
Csl MO ABYM CNeunanbHOCTAM, U 3TO 3acnyXmBaeT
yBaxxeHusi n opobpeHus. Boobue, neneHne 3Ha-
HUS Ha cneunasbHOCTM B HaWW OHW npuobpeTaeT
Bce Oonee 1 6o5ee ycnoBHbI xapakTtep. Hepapom
M. BannepcTtamH yTBEpXAan, 4TO Takoe AeneHune
(Mo HanpaBNEeHUSM Hayku) CYLLECTBYET TOJIbKO B
Hallen rofloBe U HUKAKOro OTHOLLUEHWS K peasibHOM
XM3HU N K peanbHOM HayKe HE MEET.

O6uasa nonoxnTesnbHasa ougHka paboTbl He UC-
KJII0YaeT BOSMOXHOCTU caefnaTb HEKOTOPbIE 3aMe-
YaHuA.

[MepBoe. Bbi3bIBalOT BOMNPOCHI HEKOTOPbIE Te-
3MCbl NOJSIOXEHWNI, BEIHOCMMBbIX Ha 3awmTy. Tak, Ha
c. 20 (nonoxeHue Ne 5) aBTop yTBEpXKAaeT: «[loa-
JINHHBIM U MEPMAHEHTHBLIM UCTOYHUKOM YrO/I0BHO-
MpPaBOBOro 3HAHUS SABMSIETCA CO3HaAHME YeNoBEKa».
Bceroa nn? Co3HaHMe MOXeT nosyyaTb roTOBOE
3HaHVE V3BHE (HanpuMep, HopMa npaea, Nosioxe-
HUH YroJIOBHO-MNPaBOBOW Teopun 1 T. 4.). Pa3se B
3TOM CJly4ae OHO, CO3HaHM1e, TOXe OyAeT ABNSATbLCS
MCTOYHUKOM 3HAHNA?

Btopoe. Ha c. 21 B nonoxeHunn Ne 8 yTBepx-
[aeTcs, 4YTO JIOTUKO-MO3UTUBUCTCKAA U KPUTU-

KO-pauvoHanmcTmyeckas Tpaguums NpUBENU «K
BblpaboOTKe OrpaHMYeHUin B HAyYHOM MO3HAHUK
KPUMMUHANbHOW peanbHOCTU, OOCTUXEHMIO Npeae-
JIOB B MPakTU4eCKOM MOHMMaHUKU YrosioBHO-MNpa-
BOBOW OENCTBUTENIBHOCTU, @ TakKXe K NOSABMEHUIO
M3nepxeK B coumanbHOM nogaepxke npasa». Kak
35TO MOTJI0 MPUBECTU K BblpabOTKe OrpaHNYeHnin B
Hay4YHOM NO3HaHUN? YTo BOOOLLE Takoe «OrpaHu-
4YeHNs B HAy4HOM NO3HaHUW»? BO3MOXHbI 1M OHU B
npuHuune?

Tpetbe. B . 1 couckatenb MHOro BHUMAHUS
yoenseT onvcaHuio npouecca CTaHOBJMIEHUS Ha-
YKWU YronoBHOro npasa B Poccun. Mpu 3TOM OH
ncnonab3yetT MmaTtepuasnbl OUCKYCCUM B rasete
«[paBo» 1915 . CeroaHsa 3a A,aBHOCTbIO 3a0bITNCH
1 cama 9Ta raseta, u Ta guckyccua. O Hel y Hac
XOpoLo Hanucasn B ceoe BpeMs A. H. TpaiHuH, pa-
60Ta KOTOPOro rno 3ToOMy NOBOAY MPAKTUYECKN HE
BCMOMMHaeTcs. A HanpacHo. [1eno B TOM, 4TO guc-
KyCcCus O NyTSX Pa3BUTUS YrosIOBHOMO 3aKOHOAa-
TenbcTBaB [epMaHnM pakTn4eckn ctana npuym-
HOW Kpn3unca B Hayke yrosloBHOr o npasa lepmaHuu.
Y Hac He4yTo nogobHoe Obi1o B 50-X IT. MpoLwsioro
CTONETUS, KOr4a y4YeHble MbliTalnCb ONMPEnENUTD,
YTO XXe Takoe BMHa B YrONIOBHOM npage. Mi3BecTHa
dpa3za llockpebsbilleBa, OpoLleHHas UM C TPUOYHBI
XIX cbespa BKI1(6), koTopasa 3aBepLunia BCO gmc-
Kyccuio: «bes BMHA B BMHE He pas3bepeLubcs».
BmecTo TOro 4tobbl pa3zobparbcs B 3TOM CJIOX-
HelweM BOMPOCEe, Mbl MpekpaTuan BCE MOUCKK
NCTUHbI Ha gonrme rogbl. Bonpoc 3aknioyaeTtca B
TOM, CMOXEM JIN Mbl n36exaTtb OLNOOK MPOLUSIOro
B NMoOMcKax UCTUHbI N OyaemM UX C Hemnenow Ha-
CTOMYMBOCTbIO MOBTOPSATH.

YeTtBepToe. Ha c. 122 aBTOp npmBOAUT LUTaTy
n3 paboTbl OECATUNETHEN OABHOCTWU, B KOTOPOW
YTBEPXOAETCS, YTO poccuiickoe obLEeCcTBO nepe-
XOAUT B 3anoxy rnobannama. B Hawe Bpems no-
SIBUMIACb Macca apryMeHTUPOBAHHbIX 3aKJIIOUYEHWNT
0 TOM, 4YTO anoxa rnodannama 3akoH4mnacb. OgHO
M3 nocnegHnx nanoxeHo akagemmkom C. 0. Ma-
3beBbIM B ero goknage «O rnyObuHHbIX NpUYMHAxX
HapacTalLWero xaoca U Mepax no NPeogoNeHNIO
3KOHOMMYeckoro kpusuca». OT rnodbanmama kak
TakoBOro OoTkasanucb 1 ero «poamtenu» (Copoc un
ap.). CTouTt nm HamMm onupaTbCs Ha AABHULLHUE Bbl-
BO/bl CEroaHA?

[Matoe. He mory cornacutbCa U C NOALEPXKOWN
aBTOPOM AaBHuLHeN no3uuunm W. I MuxannoBcKko-
ro O TOM, 4TO YrofloBHas NoAMTUKa HEe eCTb Hayka
(c. 146). CAMwKOM MHOro BoAbl YTEKJIO C TEX Mop,
BCE NOMEHSANOCh. ABTOP B KaKOW-TO Mepe NpoTUBO-
peunT cam cebe, korga no3xe (c. 203) cTaBUT PAOOM
YrONOBHYIO MOJSINTMKY U YroAOBHOE MpPaBoO. 3HA4YnT
YronoBHas NONTUKA BCE XE ABNAETCHA HAYyKON?

BbickadaHHble 3amMeyaHusi HOCAT YacCTHbIn W©
YTOYHSIOLLIMIA XapakTep, Npu XenaHum MoryT ObiTb
ocnopeHbl. OHM HEe MOryT nokosniedbartb obLwero no-
JIOKUTENbHOrO BrneyvaTsieHnss oT paboTbl, KoTopas
OTBEYaeT BCEM NPEObSBASEMbIM K AAHHOMY Kflaccy
paboT TpeboBaHUAM, ABNSETCA CAMOCTOSATENbHbIM,
3aKOHYEHHbIM Hay4YHbIM MPON3BEAEHMEM U BMNOJIHE
060CHOBAHHO BbIHECEHA HA 3aLLUTY.

HAYYHO-MPAKTUYECKUN XYPHA
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Any scientific research, as a rule, starts with fine the terms”. It is worth paying attention to
an analysis of the terminology it uses, because, the terms that act as metalanguage means,
according to a well-known scientific axiom, which may not be generic (specific) or related
“before you start a debate, you need to de- concepts and categories, but may be system-
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forming and considered as a necessary pre-
requisite for scientific analysis. These include
the term “doctrine” (in the penal sphere:“penal
doctrine”, “criminal-executive doctrine”, “doc-
trine of the criminal-executive law”, etc.).

Having analyzed the information on the offi-
cial website of the Federal Penitentiary Service
of Russia (FSIN Russia), we find the following
phrases with the term “doctrine”: “religious doc-
trine”, “pre-revolutionary legal doctrine”, “mili-
tary doctrine”, “doctrine of uncertainty in law”,
“doctrine of military science”, “doctrine of crimi-
nal punishment”, “food security doctrine”, “in-
formation security doctrine”, “political and legal
doctrine of the state”, “correctional doctrine”,
etc. As we can see, the term “doctrine” is quite
variable. It is used in the scientific and public life
of research and educational organizations of
FSIN Russia, as well as in the educational work of
correctional institutions. Variation can also have
negative implications if it affects the accuracy of
the use of scientific terminology.

We browsed the Scientific Electronic Li-
brary eLIBRARY.RU in order to find published
researchby the keywords “criminal-executive
doctrine” and “doctrine of the criminal-execu-
tive law”, butthe search produced no results. At
the same time, the key word “legal doctrine” is
contained in 331 publications, and the key word
“criminal-executive doctrine” (ranks second in
the “rating” of keywords in combination with the
term “legal doctrine”) — in 30 publications. The
term “penal doctrine”, as a key word, is found in
two publications [7; 15], and “penal science” —
in 19 publications. There is no term “correctional
doctrine” as a keyword in eLIBRARY.RU, but it
appears in the title of one of the publications [12].

All the above-mentioned terms (“criminal-
executive doctrine”, “doctrine of the criminal-
executive law”, “penal doctrine”, “correctional
doctrine”) can be considered as synonymous
if they are used as a means of expressing pe-
nal thought. However, there is a certain dualism
here, because all of the terms, except for the
“doctrine of the criminal-executive law”, can be
used as a means to express criminal-executive
policy and reflect the main vector of state policy
in the relevant field enacted in official docu-
ments. It is more logical to use the term “penal
and legal doctrine” to objectify the fact of using
penal and legal thought, becausein the frame-
work of penal studiesone considers not only le-
gal, but also sociological, psychological, peda-
gogical, and other issues.

There are no monographs that would study
the term “penal and legal doctrine” and its
synonyms, i.e. there has been no scientific re-
search devoted to this category, its place in the

conceptual series of legal categories, its func-
tional content, theoretical and methodologi-
cal significance, its relationship with adjacent
concepts and categories, etc. In this article, we
shall try and fill this gap in part.

It is important to emphasize that we are talk-
ing about the lack of development of the con-
cept as a legal category rather than as a social
phenomenon. Penitentiary science (doctrine)
as a social phenomenon has been studied very
carefully and its study continues with the ef-
forts of a fairly wide range of penal scientists,
and the quality of the findingsthey achieve is
beyond doubt.

R.V. Puzikov [11], A.A. Zozulya [5], S.V. Batu-
rina [2] and E.O. Madaev [8] studied the legal
doctrine from the general theoretical positions.
According to R.V. Puzikov, itis “a system of views
developed by legal science on the problems of
legal regulation of public relations, expressed
in the form of principles, presumptions, axi-
oms and other basic foundations; this system
of views represents a model of positive law,
serves as a regulator of public relations, deter-
mines priority directions, patterns and trends
in the development of legislation, regardless of
whether its provisions are legally established
in any document” [11, p. 73]. Considering this
definition from the perspective of construc-
tive criticism, we would like to draw attention to
the fact that the doctrine does not always act
as a model of positive law, nor does it act as a
regulator of public relations (norms of law act as
such a regulator).

According to the viewpoint of A.A. Zozulya,
“legal doctrine is a general legal category that
integrates a set of legal and scientific interpre-
tations and judgments of positive law, which
develop and substantiate legal and cognitive
forms of knowledge of law and legal phenome-
na, principles, concepts, terms, constructions,
methods, means, techniques for understand-
ing and interpreting positive law: its sources,
systems, structures, actions and applications,
violations and restoration” [5, p. 9]. This defini-
tion, in our opinion, is not an integrating one, i.e.
it does not cover all the approaches that allow
us to speak about the multiple contexts of the
phenomenon under consideration.

We paid attention to the term “doctrine”,
which is generic to “penal and legal doctrine”,
when we came across the publications by
Yu.E. Ibragimova, dedicated to the develop-
mentof the concept “judicial doctrine”. We
should clarify that the practice of using the term
“judicial doctrine” is not fragmentary, though it
is not usedextensivelyin Russian legal science.
It is used in foreign legal systems (primarily in
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the United States) as a means of generalizing
judicial practice based on the principle of judi-
cial precedent.

We believe that a legal doctrine cannot be
tied to a specific professional community. We
do not agree with Yu.E. Ibragimova’s opinion
that judicial doctrine and legal doctrine can be
considered as two independent phenomena
[6, p. 80]. Professional communities should
be distinguished from scientific communities.
Doctrine is the sphere of activity of the latter.
Thus, when we speak about a “penal and legal
doctrine”, we mean the research findings of pe-
nal scientists outside of their official activities
(and not all of them continue to serve in the pe-
nal system, and some have never experienced
the burden of this service).

Earlier, one of the authors of the present pa-
per drew attention to the fact that “the views of
the category of legal practitioners who in the
process of applying the law do not need deep
reflexive thinking when making a law enforce-
ment act can be described as corporate (cor-
porate style of thinking)” [16, p.117-118].

In the framework of their professional du-
ties related to the administration of justice,
judges are not engaged in the formation of ju-
dicial doctrine, but in law enforcement and le-
gal interpretation activities. At the same time, in
some cases, they form their own legal positions
rather than judicial doctrine. It is necessary to
clearly distinguish between different types of
activities. The activity of judges is not scien-
tific, but professional. Granted, when they do
not perform their professional duties, they can
engage in doctrinal activities to increase scien-
tific knowledge based, among other things, on
the results of their practical activities, and these
results will be objectified in scientific literature
rather than in judicial acts. Thus, we can state
the fact that various types of activities differ
from each other by the sources of objectifica-
tion of their results.

So, as we mentioned earlier, penal and legal
doctrine is a means of expressing penal and le-
gal thought. In this regard, the question arises
about the relationship between the terms “sci-
ence” and “doctrine”. Not all authors consider
them as similar. Thus, I.S. Zelenkevich draws
attention to the difference between legal doc-
trine and legal science [4]. The differentiation of
these terms occurs against the background of
research on the problem of sources of law. This
fact allows us to raise the question of recog-
nizing the multiple contexts of the terms “legal
science” and “legal doctrine”. If they are con-
sidered in the context of using them as a form
(source) of law, then the term “legal doctrine”

looks more preferable, since it is more suited
for the characteristic and form of expression
of a certain legal position. Without going into
further details, we believe that the term “legal
position” would be more accurate to denote a
scientific (doctrinal) view as a source of law. Le-
gal science is very conservative in terms of the
use of terminology, which obviously explains
why the term “legal doctrine” is continued to be
used for the purpose of designating a form of
lawinstead of the term “legal position” that was
introduced into scientific discourse mainly in
the last decade.

E.O. Madaev highlights the scientific and ap-
plied nature of the latter and its focus on legal
practice as an essential feature that distinguish-
es scientific research from doctrine [8, p. 56].
He suggests considering the legal doctrine as
“a relatively independent, complex (multidimen-
sional) element of the legal system of the state,
which represents scientifically based, authorita-
tive views and theories about other elements of
the legal system and legal activity that have a sci-
entific and applied nature and direct regulatory
capabilities” [8, p. 61-62]. We believe that there
are no prerequisites for giving the doctrine an
applied character; rather, on the contrary, doc-
trinal specifics emphasize the predominance of
the theoretical component over empiricism.

It is very problematic to distinguish between
the notions such as “science” and “doctrine” in
one plane. Scientific research cannot be con-
sidered as such if it ignores authoritative views
and theories, and the applied nature is an ob-
vious goal of any scientific research (although
is it not always achievable), because science
is aimed at “obtaining theoretical knowledge
that serves to satisfy basic human needs” [13,
p. 347]. However, the applied nature cannot be
a constant companion of science. Some schol-
ars see the meaning of its existence in the pre-
emptive reflection of reality [3, p. 15].

Science is a field of activity, doctrine is a
certain result of scientific activity that embod-
ies not only knowledge, but can also be used
as a means of knowledge. It is important to un-
derstand that not all the ideas that make up the
“disciplinary matrix” of science are products of
individual scientific thought bearing the name
of its creator. Many things can be considered
as animpersonal well-known result of collective
efforts.

The term “doctrine” should also be distin-
guished from the term“concept”. V.M. Baranov
considers doctrine to be a category of “mainly
or purely scientific creativity” [1, p. 54-56].

Thepracticeofusingtheterm“doctrine”proves
that it is in demand not only in science but
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also in the sphere of law-making; there, it de-
notesa normative strategic planning document
(e.g., the information security doctrine approved
by the President of the Russian Federation on
September 9, 2000, No. Pr-1895). This highlights
the multi-aspect nature of the term, but does not
give rise to its “devaluation”.

An important point in studying penal and legal
doctrine is its differentiation from the science of
criminal-executive law. The latter term is generic
in relation to the former. The doctrine is more
subjective, it makes it easier to reflect the opin-
ion of individual scientists or their groups, but not
the wholerange of penal scientists, which is usu-
ally not logical, since the unity of views in the sci-
entific community on certain issues is not always
achievable. No doubt, science gravitates toward
collective forms of recognition, but against the
background of individual creativity. This is one of
its few strongholds remaining after the devalua-
tion of the collective spirit. Doctrine “frames” the
product of both collective creativity and individ-
ual achievements, if the latter are supported by a
scientific school or scientific community working
within a certain paradigm.

Legal doctrines can be classified accord-
ing to various criteria. For instance, accord-
ing to the content side, D.A. Polyanskii and
R.V. Puzikov distinguish general legal doctrine,
sectoral legal doctrine, and the doctrine of a
specific legal institution [10]. In our opinion, it
is not logical to talk about the doctrine of a spe-
cific legal institution, since such an approach
devalues the term “doctrine”, depersonalizes
the result of the activity of a scholar or scholars.
There should be a person behind this term - a
scientist with a certain style of scientific think-
ing (metatheoretical baggage of knowledge).

Legal doctrine is a carrier of a certain legal
ideology and a means of forming a legal policy.
We share S.V. Baturina’s view point, according
to which “the legal doctrine, being the ideo-
logical basis of the Russian legal system, at the
same time acts as a guiding vector for the de-
velopment of legal policy” [2, p. 11].

An attempt to take a system-wide look at
the phenomenon of penal and legal policy was
made at the all-Russian round table held at Sa-
mara Institute of Law on December 12, 2013 [9].
In scientific publications, the terms “penal pol-
icy” and “criminal-executive policy” are used
more frequently. In the titles of articles and in
the keywords, they were used in 214 and 407
publications, respectively. These are more ca-
pacious (broad) terms that reflect changes and
trends not only in law, but also in other fields,
which is obviously more convenient when cov-
ering the relevant segment of public relations.

AV. Mal’ko understandspenal and legal policy
as a “scientifically substantiated, consistent and
system-wide activity of state bodies and civil so-
ciety institutions to optimize the penal system
and improve the mechanism of penal and legal
regulation” [9, p. 106]. Speaking about the need
to create a concept for penal and legal policy,
AV. Mal’ko uses the term “doctrinal document”
[9, p. 107]. But we believe that the document
cannot be doctrinal. A doctrine is “a teaching, a
scientific or philosophical theory, a political sys-
tem, a guiding theoretical or political principle”
[14, p. 211]. When we speak about documents,
we find it more logical to use terms such as guid-
ing, basic, directive, conceptual, etc.

We consider it possible to emphasize the
influence of penal and legal doctrine on penal
and legal policy by including this fact in our own
definition as one of its essential features. Here
it is necessary to pay attention to the fact that
penal and legal doctrine acts as a metalan-
guage means of forming a criminal-executive
policy. Its cognitive tools cover not only the
theoretical but also the metatheoretical level of
scientific knowledge - the style of legal think-
ing, legal paradigms, legal worldview, etc. This
makes it possible to use the tools of interdis-
ciplinary interaction when forming a penal and
legal doctrine.

Our study produced the following findings.

The science of criminal-executive law needs
self-cognition using general scientific knowl-
edge and philosophical foundations. This is
necessary for the systematization of scientific
knowledge within a particular field. System-
wide nature of knowledge is one of the crite-
ria for its validity. One of systematization tools
is the doctrine as a system of views. The term
“penal and legal doctrine” is a system-forming
one and is a necessary prerequisite for carrying
out scientific analysis.

We propose the following correlation be-
tween the terms “science” and “doctrine”: sci-
ence defines primarily the sphere of activity,
and doctrine is a certain result of scientific ac-
tivity, which not only embodies knowledge, but
also can be used as a means of knowledge. Itis
more logical to use the term “doctrine”to per-
sonalize scientific views.

Let us formulate some recommendations
on the use of the term “doctrine” in the penal
sphere:

— proceeding from the fact that the term “sci-
ence of criminal-executive law” is generic in re-
lation to the term “penal and legal doctrine”, we
consider it advisable to use the latter to reflect
the views of individual scientists or their groups,
rather than the entire range of penal scientists;
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— it would be logical not to use the phrase
“doctrinal document”, but to use the terms
“guidance document”, “main document”, “poli-
cy document”, “framework document”.

Concluding our study of the penal and legal
doctrine as a legal category, we put forward our

own definition of this category: it is a phenom-
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Recognizing criminal law measures as a le-
gal means by which the state adjusts the legal
status of an individual who has committed a
crime within the framework of criminal law rela-
tions, we find it necessary to consider the most
significant issue of the relationship between
criminal law measures and criminal liability.

Modern criminal legislation in this part gives
grounds for a variety of interpretations.

In Articles 2, 6 and 7 of the Criminal Code of
the Russian Federation (RF CC), which contain
the concept of “criminal law measures”, it is
used in a general semantic row with the notion
of “punishment”. However, since punishment
is unthinkable without criminal liability, the rel-
evant legislative formulations give grounds for
lawyers to consider criminal measures as an
integral part of criminal liability. For example,
AV. Naumov asserts that “criminal liability
should be understood as all measures of crimi-
nal law impact applied to a person who has

committed a crime... Criminal liability is divided
into punishment and other measures of crimi-
nal law impact (for example, medical treatment
measures) that are not defined as punishment”
[32, p. 96]. In such arguments, criminal liability
is a generic concept in relation to punishment
and other criminal law measures.

At the same time, Articles 6 and 7 of RF CC
state that criminal law measures are applied to
an individual who has committed a crime, while
Section 4 of RF CCstates that criminal law mea-
sures include compulsory medical measures
that are prescribed, among other things, to per-
sons whose state of insanity at the time of com-
mitting an act provided for by criminal law does
not allow the act to be considered as a crime.
These regulations allow legal professionals to
talk about a different ratio of criminal liability and
criminal law measures. In particular, V.V. Malt-
sev writes that “there are much more arguments
in favor of the fact that the content of the term
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‘criminal law measures’ includes the content of
the term ‘criminal liability’ than vice versa” [25,
p. 184-185]. N.A. Lopashenko shares this opin-
ion and points out the following correlation be-
tween the terms under consideration: “criminal
law measures include criminal liability and other
criminal law measures” [23, p. 66].

As we can see, the issue under consideration
is very controversial. The main problem that
provokes debate among legal professionals is
as follows: are criminal law measures a mani-
festation of criminal liability or an alternative to
it,or is criminal liability a criminal law measure?

The problem is complicated by the discus-
sion about criminal liability itself. For example,
N.V. Shchedrin, discussing the new criminal law
measures introduced in RF CC, writes that “the
perception of the essence of the novel is com-
plicated by a long-standing discussion about
the concept of criminal liability and the forms of
its implementation. It seems that the category of
‘criminal liability’ creates unnecessary conflicts
in practice and generates endless disputes in
theory”. Then the author asks the question: “I
would like to know what ‘terrible losses’ we are
to expect if we remove this term from crimi-
nal law? Instead, we can use the general term
‘criminal law impact’, ‘criminal law measures’ or
simply ‘criminal law sanctions’... But the ben-
efits of such a step are undeniable. One of them
is that it will put an end to the fruitless discus-
sions about the scope and forms of implemen-
tation of criminal liabilityand the moment of its
occurrence and termination” [44, p. 46].

Such a lengthy quotation, although it ex-
hausts the arguments of N.V. Shchedrin about
the uselessness of the category of criminal li-
ability, nevertheless does not contain, in fact, a
single weighty argument against the use of the
category “criminal liability”, except for the need
to end the discussion. And even that should not
be taken into account, since it seems that in this
case, the way out of the problem situation is not
to end the discussion, but rather to deepen it, to
bring the scientific controversy to a higher and
methodologically important level.

As we know, the category of criminal liability
was filled with modern meaning in the middle
of the past century due to the need, on the one
hand, to integrate all measures of influence on
the criminal, and on the other hand — to separate
some of these measures from criminal punish-
ment and measures not related to the criminal
law. Today, the need for instrumental support
for this function not onlyremains relevant, but,
on the contrary, has become even more acute.

Without conducting a full-fledged analysis
of this category, especially since a significant

amount of scientific literature is devoted to this
topic, we only note that the value of the catego-
ry of criminal liability for a proper understanding
of criminal law measures directly depends on
what meaning is put into the concept of criminal
liability itself.

In our opinion, out of the large number of
existing concepts, the most convincing one is
that in which criminal liability is understood as
a deterioration of the legal status of a person
who has committed a crime, which consists in
depriving or restricting some of their rights and
freedoms, based on the law and expressed in a
court sentence [26, p. 52; 40, p. 104]. This ap-
proach assumes that liability as a phenomenon
can exist only within the framework of actual
and developing protective social relations gen-
erated by crime [19, p. 26; 22, p. 33] and that
liability is a “phenomenon of objective reality”
[43, p. 100].

If we proceed from these positions, we will
have to state an obvious fact: liability is some-
thing from the field of actual relations, it is al-
ways individual. Criminal law measures are
initially on a completely different plane. As the
means of legal regulation of relations arising in
connection with a crime, they primarily relate
to the sphere of normative structures. In other
words, if liability is a certain element of imple-
mentation and dynamics of criminal law regu-
lations, then criminal law measures are a static
element, if it is permissible to say so, a model-
normative element. They can become an ele-
ment of reality only if they are actually applied
to an individual who committed a crime, that is,
when they are part of liability.

The proposed explanation of criminal liabil-
ity, in our opinion, confirms the necessity and
usefulness of this scientific and normative cat-
egory for understanding and improving the
mechanism of criminal law regulation, although
it does not answer the question of the ratio of
the scope of the terms “liability” and “criminal
law measures”.

It seems that the restriction of the legal sta-
tus of a person who has committed a crime, ex-
pressed in criminal liability, occurs due to the
application of certain criminal law measures to
this person, and the implementation of these
measures constitutes the content of criminal
liability. Does this mean that in the discussion
presented above, A.V. Naumov’s argument that
criminal law measures are part of liability should
be recognized as the only correct one? We be-
lieve that the answer is negative.

As we know, criminal law allows for the ap-
plication of criminal law measures beyond the
implementation of criminal liability. We note that
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we are only talking about measures that apply to
persons who have committed a crime (which ex-
cludes from the scope of analysis the measures
applied to insane persons and persons who
have not reached the age of criminal liability,
which, in our opinion, should be placed outside
criminal law). In this case, their implementation
occurs when they are exempted from liability.
This institution has recently become very popu-
lar. Without going into its analysis, we point out
that some experts recognize this exemption as
a form of implementation of criminal liability [2,
p. 13; 17, p. 101]. Therefore, based on the logic
of recognizing all forms of implementation of lia-
bility as criminal law measures, the very exemp-
tion from criminal liability should be considered
as one of such measures. |.E. Zvecharovskii [11,
35], V.K. Duyunov [7, p. 68], G.V. Nazarenko [31,
p. 266] write about it in their works. However, in
our opinion, the fallacy of this conclusion lies in
the flawed original premise.

If, upon exemption from criminal liability the
person who committed the crime is released
from the official negative assessment of their
behavior as criminal and the need to accept
some of the legal restrictions expressed in the
court sentence, if the person is not subjected
toactual legal restrictions, then the exemption
from liability cannot serve as a form of imple-
mentation of this liability. The absence of some-
thing, by definition, cannot be a form of imple-
mentation of this something [9, p. 25].

When an individual is exempted from criminal
liability, the criminal law relationship is termi-
nated (sometimes suspended) by the will of the
state. Having a kind of subjective right to bring
criminals to justice and punish them, the state
(if there are conditions established by law), of
its own free will and guided by its own consid-
erations related to humanism, justice, expedi-
ency, etc., breaks the legal link with the person
who committed the crime, refuses to exercise
the right that belongs to it. As a general rule,
no real punitive or other measures of influence
are applied against an individual who commit-
ted a crime. Therefore, exemption from criminal
liability itself is not classified as a criminal law
measure.

However, there are significant exceptions to
this rule (Articles 76.2, 90 of RF CC). It is very dif-
ficult to determine the legal nature of the mea-
sures that can be applied to a person who has
committed a crime when this person isexempted
from criminal liability. Today these include com-
pulsory measures of educational influence and
a court-imposed fine, and in the future, there will
be other criminal law measures, if a legislative
initiative of the Supreme Court of the Russian

Federation on the introduction of the criminal
offence and other criminal law measures is im-
plemented. A significant number of the authors
mentioned earlier recognize them as criminal law
measures. However, this does not always take
into account, for example, the fact that compul-
sory measures of educational influence can be
applied to three categories of adolescents: mi-
nors who are not subject to criminal liability due
to their young age or lag in mental development
that is not associated with a mental disorder;
minorsexempted from criminal liability; minors
exempted from criminal punishment. Thus, we
find it difficult to fully agree with the opinion of
S.A. Borovikov, who suggests ignoring these
differences and, in any case, classifying edu-
cational measures as criminal law measures
[1, p. 16]. A.V. Brilliantov holds a different opin-
ion and argues that when Article 90 of RF CC is
applied, then measures of educational influence
are not included in the content of criminal liabil-
ity from which a person is exempted [2, p. 8]. Itis
difficult to share this point of view, since the le-
gal nature of certain measures of influence can-
not be completely determined only by the pro-
cedural order of their application. Other authors
also write about the unified nature of the mea-
sures under consideration; and at the same time
they see them as measures of administrative-
legal impact [15, p. 113], or measures of public
impact [35, p. 15-16] rather than measures of
criminal-legal impact.

Presenting our own view of the problem, we
shall focus on the following facts that we con-
sider obvious:

1) measures applied in the absence of the
grounds for bringing to criminal liability (medi-
cal treatment measures against the insane and
educational measures against persons under
the age of criminal liability) do not belong to the
category of criminal law measures;

2) measures applied to persons who have
committed a crime as part of the implementa-
tion of their criminal liability (medical measures
in relation to partially sane individuals, confis-
cation of property) are part of criminal liability;

3) measures applied when exemptingfrom
criminal liability the persons who have commit-
ted crimes (measures of educational influence,
court-imposed fine) retain the property of crim-
inal law measures without being part of criminal
liability.

Thus, not all criminal law measures are part
of liability; the relationship between them is not
a relationship of subordination (part and whole).
However, this does not provide arguments
in favor of the viewpoint of VV. Maltsev and
N.A. Lopashenko in the theoretical discussion
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presented above, since criminal liability is not
necessarily an element of criminal law measures.

In this case, there is no reason to accuse ex-
perts of contradictions in the viewpoints pre-
sented, or even more so of their fallacy. We
cannot ignore an important fact that many theo-
retical views were formed and presented under
the criminal law that is significantly differentin its
content from the current version. In this regard,
both points of view presented above, being on
different sides in the theoretical dispute, in our
opinion, objectively do not take into account the
dramatic transformations of criminal legislation
and are inaccurate only because of this.

Criminal law measures in the current Crimi-
nal Code of the Russian Federation do not form
a homogeneous group. Some of these mea-
sures are applied outside the scope of liability,
while others are applied within it. Moreover, it is
important that these measures do not intersect
(compulsory measures of educational influence
can be applied in accordance with Article 90 of
RF CCwhen an individual is exempted from lia-
bility and in accordance with Article 92 of RF CC
upon release from criminal punishment, but it
is the exception which requires special studies
and, perhaps, elimination). Therefore, it is logi-
cally incorrect to build unambiguous and linear
links between liability and these measures. The
establishment of such a link should be accom-
panied by a differentiated analysis of criminal
law measures.

Thus, all of the above allows us to conduct
the first ranking of criminal law measures on the
basis of their correlation with criminal liability.
The first group consists of criminal law mea-
sures that are applied when a person who has
committed a crime is exempted from criminal li-
ability. These, according to the law, are compul-
sory measures of educational influence (Article
90 of RF CC) and a court-imposed fine (Article
104.4 of RF CC). In the future, it is possible to
supplement this list with community service
and limited paid work.

The second group consists of criminal law
measures that are applied within the frame-
work of criminal liability. Determining their list
is a separate research task. Proceeding from
the idea of recognizing criminal law measures
as an element of criminal liability, experts have
very different solutions as to what legal means
of influencing the legal status of a person within
the framework of liability are considered crimi-
nal law measures. Thus, it is possible to identify
three key approaches within this area of scien-
tific thought.

A broad interpretation of criminal law mea-
sures is proposed by |.E. Zvecharovskii. He un-

derstands them as measures provided for by
criminal law, applied regardless of the legal na-
ture of the behavior of an individual who com-
mitted a crime, but taking into account changes
in the individual’s criminal status. This interpre-
tation allowed the author not only to refer to the
measures under consideration as “humanistic
alternatives” (all types of exemption from crimi-
nal liability, voluntary refusal to commit a crime,
amnesty), but also to take into account the ex-
istence of those criminal law norms that assess
the negative behavior of an individual after com-
mitting a crime (Part 4 of Article 50 of RF CC).

Theabove is close to the reasoning of
S.I. Kurganov, whoargues that the grounds for
applying other criminal law measures can in-
cludewrongful behavior of an individualafter
they committed a crime and that such measures
include, besides the forms of implementation of
criminal liability, measures applied to convicts
who do not fulfill the requirements of the court
sentence (abolition of probation or extension of
probation (Parts 2 and 3 of Article 74 of RF CC),
revocation of parole (ltem “a” of Part 7 of Article
79 of RF CC), abolition of compulsory measures
of educational influence, which are used in the
exemption from criminal liability (Part 4 of Ar-
ticle 90 of RF CC), cancellation of the suspen-
sion of punishment for pregnant women and
women with small children (Part 2 of Article 82
of RF CC), substitution of the punishment for
a more strict one in case of malicious evasion
from serving the sentence (Part 5 of Article 46,
Part 3 of Article 49, Part 4 of Article 50, Part 4 of
Article 51 of RF CC)) [21, p. 59].

In this case, criminal law measures are de-
clared to be all means of the state’s response
to absolutely any life circumstance recognized
as a legal fact in criminal law. In our opinion,
such a concept allows for an unjustifiably broad
interpretation of the phenomenon under con-
sideration and includes measures that are fun-
damentally different in terms of grounds, goals
and legal nature in a single system of criminal
law measures. Replacing the imposed sen-
tence with a more severe one, abolition of sus-
pended sentence, canceling the suspension of
serving the sentence, canceling the exemption
from criminal liability are not criminal law mea-
suresas such (a substantive phenomenon, a
legal means of resolving a conflict caused by
the crime), but rather the legal consequences
of violating the protective relations between
the criminal and the state already regulated
by criminal law. In other words, these means
areaimed not at settling the criminal law rela-
tionship, but at ensuring the inviolability of the
option of resolving the criminal law conflict ex-
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pressed in a sentence or other procedural act.
They are, therefore, of a secondary, enforce-
ment nature. And because of this, it is impos-
sible to equate their legal nature with the legal
nature of criminal law measures that serve as a
reaction to the crime committed rather than to
post-criminal illegal behavior.

The second approach to understanding
criminal law measures is formed by the views
of a group of authors who introduce additional
criteria for classifying measures as criminal law
measures and give them a restrictive interpreta-
tion. Thus, S.V. Zemlyukov recognizes that crim-
inal law measures are applied only to persons
who have committed crimes, and are aimed
at solving the problems of criminal law. At the
same time, he believes that “other criminal law
measures are measures of influence stipulated
in the Criminal Code, applied by the bodies of
inquiry, investigation or court to the person who
committed a crime, instead of criminal liability
or punishment, and aimed at saving measures
of criminal repression, reformation of the per-
son, and preventing them from committing new
crimes” [12, p. 32]. S.V. Zemlyukov argues that
such humanistic alternatives include measures
used when an individual is exempted from crimi-
nal liability (Article 90 of RF CC), measures ap-
plied when an individual is released from crimi-
nal punishment (Article 92 of RF CC), conditional
sentence (Article 73 of RF CC).

V.M. Stepashin also recognizes criminal law
measures as a humanistic alternative to pun-
ishment [34, p. 398]. Similar reasoning is pro-
posed by M.F. Gareev, who classifies all crimi-
nal law measures related to liability and having
an impact on an individual guilty of a crime as
follows: 1) punishment and 2) other non-puni-
tive criminal law measures [3, p. 10]. S.Yu. Sko-
belin builds his concept on the same positions:
he understands other criminal law measures as
other forms of implementation of criminal liabil-
ity, other than punishment, that can be applied
to a person who has committed a crime. Such
measures, in his opinion, are law-limiting; but
they are not punitive, but educational and pre-
ventive in nature [38, p. 61].

Although there are some differences, the
presented theories have the following common
features: first, experts recognize punishment
as a criminal law measure; second, other mea-
sures are understood only as a humanistic al-
ternative to punishment.

Finally, the third approach to understanding
criminal law measures is formed by specialists
who, while recognizing the fact of committing
a crime as the basis for applying the measures
under consideration (and thereby excluding en-

forcement means from the range of measures),
nevertheless consider other criminal law mea-
sures as not only an alternative to criminal
punishment, but also as its complement. Such
judgments are made by the authors who divide
criminal law measures into those that comple-
ment punishment and those acting as an alter-
native to it [3, p. 17; 27, p. 46; 30, p. 7].

Analyzing the approaches to understanding
criminal law measures presented in Russian
science, we should acknowledge that each of
them not only has the right to exist, but also has
a certain cognitive potential by revealing and
highlighting one or another aspect, property, or
feature of these measures. It is hardly possible
to speak unequivocally about the justice or in-
justice of any of them. It should only be a ques-
tion of greater or lesser preferences for a con-
ceptthat corresponds (or does not correspond)
to an author’s understanding of the essence of
the criminal law mechanism. In fact, any par-
ticular theory of criminal law measures is the
basic one that determines the understanding of
criminal law in general, since it intersects ideas
about the subject and method of criminal law,
legal facts, subjects of criminal law relations,
goals of criminal law regulation, etc. For this
reason, any criticism of such a theory requires
numerous preliminary reservations about the
author’s understanding of criminal law. It can
be fruitful only if the opponents speak the same
language, within the framework of a single sci-
entific paradigm shared by the parties.

Taking this into account, as already noted,
we do not undertake to analyze the concepts
that recognize criminal law measures as those
that are applied if there are no elements of
a crime in the act. We also leave aside those
criminal law measures that are applied when an
individual is exempted from criminal liability. We
will limit ourselves only to those measures that
are provided for persons who can bear criminal
liability, and are part of the latter.

But here a problem arises that should be dis-
cussed; otherwise, further scientific search will
be difficult. We are talking about the content
and forms of implementation of criminal liabil-
ity. A full analysis of this issue in the framework
of the present paper is hardly necessary, and
therefore we will pay attention only to some as-
pects of the topic that are directly related to the
understanding of criminal law measures.

We believe that science is not going to criti-
cize a thesis that the content of criminal liability
should include the conviction of an individual
and the act they committed, this conviction is
made on behalf of the state in the sentence is-
sued by the court; criminal liability should also

SCIENCE AND PRACTICE JOURNAL



Jurisprudence

547

include the measures of influence on this indi-
vidualcontained in the court sentence under
the criminal law, and a criminal record. Depend-
ing on what measures of influence are defined
in the sentence and what is the procedure for
their execution, we can talk about various forms
of implementation of criminal liability. The form
of implementation of criminal liability does not
depend on the fact of conviction (it is universal
and is present in all cases of criminal liability im-
plementation). It is defined by the “middle part”
of the content of liability, that is, the measures
applied by the state, the order in which they are
implemented, and the possibility of combining
various measures.

Until recently, the law knew only one mea-
sure — punishment, different variations of the
purpose of which determined the form of im-
plementation of criminal liability. Today, among
the measures implemented in the framework
of liability, there are also criminal law measures
that differ from punishment. The law explicitly
names only three such legal means: measures
of educational influence that are applied when
an individual is exempted from criminal liability
(Article 92 of RF CC), compulsory supervision
and treatment by a psychiatrist on an outpatient
basis (Part 2 of Article 99 of RF CC), confisca-
tion of property (Article 104.1 of RF CC).

In the criminal law literature, this list is some-
times corrected, primarily in connection with the
discussion of such criminal law institutions as
probation and release from criminal punishment.

A number of specialists consider exemption
from punishment as an independent criminal
law measure [11, p. 35; 16, p. 287; 31, p. 266];
even more specialists view conditional sen-
tence as a criminal law measure [18, p. 57; 20,
p. 24; 29, p. 23-25; 33, p. 88; 39, p. 290]; a
group of authors argue that criminal law mea-
sures include the restrictions and obligations
assigned to probationers or those exempted
from punishment and do not include a condi-
tional sentence or exemption from punishment
[6, p. 128; 8, p. 211; 14, p. 173].

It seems that, despite the external similarity,
conditional sentence and exemption from pun-
ishment require separate analysis.

In the situation of exemption from criminal
punishment, it is, first of all, criminal punish-
mentitself that acts as a criminal law measure
imposed by the court sentence. The special
order of execution of this punishment is a cir-
cumstance that determines the form of imple-
mentation of criminal liability, but does not act
as an independent criminal law measure. Pos-
sible requirements for the conduct of persons
exempted from liability, including their respon-

sibilities to raise children or to undergo medical
and social rehabilitation, also should be consid-
ered not as separate criminal law measures that
are assigned for committing a crime, but as the
statutory consequences of assessment of cer-
tain legal facts that affect the dynamics of the
existing criminal legal relationship, that is, as a
penal consequence.

Speaking about the conditional sentence,
we do not intend to enter into a long-standing
and ongoing dispute about the legal nature of
this measure. Instead, in this part of the study,
we will allow ourselves, without additional ar-
guments, to support the opinion already ex-
pressed in science and relate it to the subject
under consideration. The only significant reser-
vation in this case will be the question whether
criminal law measures include the actual sus-
pended sentence or the measures that are ap-
plied by the court to conditionally convicted per-
sons in order to reform them and prevent new
crimes. It seems that a suspended sentence
itself is a form of implementation of criminal li-
ability, under which two criminal law measures
are imposed: one (punishment) is mandatory
and conditional, and the other (restrictions
and requirements for behavior) is alternative,
but real. In this regard, when discussing a sus-
pended sentence in the context of the doctrine
of criminal law measures, we find it advisable
to consider the following: the special and inde-
pendent measures do not include a suspended
sentence in general, but include those mea-
sures that are imposed by a court sentence and
the fulfillment of which is a condition that makes
it possible not to execute a criminal sentence.
Weagree with experts, who note that “the insti-
tution of conditional sentencing in the form in
which it is enacted in the current Criminal Code
is nothing more than a combination of the use
of two independent tools of criminal law en-
forcement: punishment and probation. Hence,
itis more correct to consider a suspended sen-
tence not as one of the manifestations of pun-
ishment or probation separately, but as a form
of implementation of criminal liability... Based
on this approach to understanding the meaning
of a suspended sentence, there inevitably aris-
es a question concerning the status of proba-
tion. Quite obviously, it is an independent crimi-
nal law measure, which in its essence acts as a
means of criminal liabilityalternative to punish-
ment. Therefore, it deserves a separate place in
the criminal law [28, p. 109].

The assessment of criminal records de-
serves special attention in the discussion of
the relationship between criminal law measures
and the content of criminal liability. It is con-
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sidered quite ambiguouslyin modern science.
The view of the criminal record and related le-
gal restrictions as an integral part of criminal
liability can be considered as common [10,
p. 39-40; 24, p. 11]. At the same time, V.V. Malt-
sev writes: “A criminal record under the law
cannot (and does not) serve as a means of de-
priving or restricting the rights and freedoms of
persons who have served a sentence but have
an outstanding or unquashed criminal record.
Hence, without contradicting the criminal law,
it cannot be considered “neither the burden of
responsibility” or the continuation of punish-
ment, nor criminal liability in the form of punish-
ment. There are no restrictions on the exercise
of human and civil rights and freedoms in con-
nection with a criminal record, nor are there any
restrictions in the Constitution or regulations of
other branches of the law. Thus, the presence
of a criminal record in general does not worsen
the legal status of persons who have served
their sentences” [25, p. 202; 26, p. 67]. It seems
that this is not quite true. The list of legal restric-
tions imposed by law on persons with a criminal
record is extremely wide. In this regard, there is
a need to determine their nature, as well as the
nature of the criminal record itself.

For example, Article 45 of the Criminal Code
of the Republic of Belarus links a criminal record
with the very fact of conviction and recognizes it
as a consequence of conviction, which creates
prerequisites for the application of punishment
or other criminal law measures: “The conviction
of a person for a crime they committed creates
a legal state of criminal record, which consists
in the possibility of applying punishment or other
criminal liability measures to the convicted per-
son in accordance with the court sentence and
this Code”. A.V. Brilliantov writes that a criminal
record as a certain legal condition of an indi-
vidual is not an integral part of criminal liability
and not its prerequisite, but its consequence.
The Constitutional Court of the Russian Fed-
eration in the decision dated March 19, 2003
No. 3-P “On the case regarding the examination
of constitutionality of the provisions of the Crimi-
nal Code of the Russian Federation regulating
the legal consequences of the criminal record
of a person, repeated crime and recidivism, as
well as Paragraphs 1 to 8 of the Resolution of the
State Duma of May 26, 2000 ‘On the declaration
of amnesty in connection with the 55th anniver-
sary of the Victory in the Great Patriotic War of
1941-1945’ in connection with a request of the
Ostankino intermunicipal (district) court of Mos-
cow and complaints of some citizens” identified
a criminal record as “the legal condition of a per-
sondetermined by the fact of conviction and im-

position of a court sentence for the crime com-
mitted”. S.G. Kelina pointed out that a criminal
record is a criminal law measure [16, p. 287].

As we can see, the range of opinions is quite
extensive. Assessing them, first of all, we point
out the inadmissibility of recognizing a criminal
record as an independent criminal law mea-
sure. The law does not recognize it as such,
nor is it a criminal law measure in its essence,
since it does not imply any materialized ex-
pression in the form of certain restrictions. It is
hardly correct to define a criminal record as a
consequence of conviction or criminal liability.
A criminal record, as it follows from the provi-
sions of Article 86 of RF CC, is generated not
just by convicting an individual, but by impos-
ing a criminal penalty on an individual. In this
regard, the approach proposed by the Consti-
tutional Court of the Russian Federation can be
considered optimal.

Meanwhile, a criminal record, as we know,
implies certain legal restrictions that are out-
side criminal law. In science, it was noted that
restrictions of a general legal nature are not
included in the content of a criminal record. It
is difficult to agree with this, given that RF CC
does not directly establish any legal restric-
tions related to a criminal record. They are all
enshrined in the laws of different fields. Labor
legislation, legislation on military service, elec-
toral legislation, and constitutional legislation
contain a number of very significant legal re-
strictions for persons with a criminal record. In
addition, the presence of a criminal record is a
prerequisite for applying to some persons such
a measure of legal influence as administrative
supervision, according to Federal Law 64-FZ of
March 6, 2011 “On administrative supervision
of persons released from prison” [13, p. 307].

It is pointless to say that all these measures
do not restrict the legal status of convicted
individuals;we also cannot deny the connection
of these restrictions with the crime committed.
Thus it will be fair not to exclude a criminal re-
cord from the content of liability and not to ex-
clude the link between civil legal restrictions
and a criminal record, but on the contrary, to
include measures that restrict an individual’s
rights due to the presence of a criminal record
in the analysis of criminal law measures, first of
all, in order to find an answer to the fundamen-
tal question of whether any restrictions of rights
associated with a criminal recordcan be recog-
nized as restrictions of a criminal-legal nature.
We believe that we cannot assume that all such
legal restrictions are criminal law measures, but
some of them may have such properties. Un-
derstanding that finding asolution to this com-
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plex issue requires a separate study, we shall
agree with a scientific point of view that admin-
istrative supervision fully meets the criteria of a
criminal law measure, without additional argu-
ments [36, p. 98-103].

Another important theoretical problem in the
framework of the doctrine of criminal liability
and criminal law measures is their correlation
with the sanction of a criminal law norm. A sanc-
tion is defined as that part of the norm that con-
tains a description of the types and amounts of
punishments possible in the case of a crime de-
scribed in the disposition of the present paper.
Since the most ancient and classical form of lia-
bility is punishment provided for by the sanction,
liability usually looks like the implementation of
the sanction. A.A. Magovedov writes about it as
follows: “Criminal liability is the implementation
of a criminal law norm in the form of a protec-
tive criminal law relation”[24, p. 32-33]. But in
a number of cases, the penalty imposed by the
sanction becomes either excessive or insuffi-
cient. Taking into account some relatively com-
mon individual features of crimes, the legislator
provides additional means of differentiating li-
ability, allowing for the adjustment of the sanc-
tion by applying other measures of influence to
perpetrators. At the same time, based on con-
siderations of system-wide nature of the law
and legal technique, these means are placed
outside the sanction of the Special Part of RF
CC. Experts have already drawn attention to
the corresponding sign of other criminal law
measures [16, p. 285; 37, p. 322]. Fully recog-
nizing its existence, we emphasize that it pro-
vides grounds toadjust the idea of liability as the
implementation of a sanction, or a sanctions as
a description of punishments only. In any case,
this fact makes it possible to clarify an extreme-
ly important feature of criminal law measures:
they can act either as an alternative to criminal
punishment, or as a supplement to it.

The incomplete analysis of the content and
forms of implementation of criminal liability
carried out through the prism of the subject
of the present study allows us to get closer to
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Abstract. The article analyzes the place and role of fines in the system of criminal
penalties and looks into some trends in its establishing by the legislator and application by
the court. We investigate property protection issues that have always been in the focus of
attention of legislators and legal science and that have never lost their relevance, because
they relate to the inviolable vital interests of an individual, society and the state. In the
framework of the topic under consideration, we undertake to explain our viewpoint on three
basic terms: “fine”, “property” and “punishment effectiveness”. We conclude that property
should be considered (among other things in the establishment of the elements of a crime)
as a complex multifaceted phenomenon associated with ensuring the security of individuals,
society and the state fromvarious threats, including those of an intangible nature. We analyze
fine as a penalty and fine imposed by the court as a criminal law measure in the aspect of
legal regulation and application practice. We carry out comparative analysis of the rules
on the protection of property and the application of penalties in the form of a fine for
encroachment upon it on the example of the criminal legislation of the Republic of Belarus.
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As a result, we conclude that the importance of fine in the structure of penal sanctions is
increasing; we note that there is a trend to increase the use of a court imposed fine as an
exemption from penal sanctions. At the same time, we point out that this approach used by
legal professionals does not fully fit in with the legally established principle of social justice
as the goal of punishment. Crimes against property should be considered as a threat not
only to property, but also to the life and health of people (Article 162 of the Criminal Code
of the Russian Federation), moral, spiritual and other values of an individual and society.
We believe this approach should be used both in legislative and law enforcement practice,

including cases of applying a court imposed fine.
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effectiveness.
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Property protection issues have always been
the focus of attention of the legislator and le-
gal science, and they have never lost their rel-
evance because they deal with inviolable vital
interests of an individual, society and the state.
The legislator also recognizes them as such,
having defined in the fundamentals of the con-
stitutional system the provision that private,
state, municipal and other forms of property are
recognized and equally protected in our coun-
try (Article 8 of the Constitution of the Russian
Federation). At the same time, the Constitution
stipulates that no one “may be deprived of their
property except by a court decision” (Part 3,
Article 35). Compulsory acquisition of property
is allowed only on condition of preliminary and
equivalent compensation for it.

Property protection is carried out in various
ways, including criminal legal means [9, p. 118—
138]. It is known that traditionally the structure
of crime is dominated by theft [4, p. 461]. Suf-
fice it to say that in 2019, according to official
data from the Prosecutor General’s office of the
Russian Federation, they accounted for 42.5%
of the total number of all registered crimes. The
share of those convicted of crimes under Chap-
ter 21 of the Criminal Code of the Russian Fed-
eration in 2019 reached 37.4% [7]. The indica-
tors of the court-imposed fine for the analyzed
Chapter were even higher: out of 33,329 such
fines, 46.3% were imposed under the articles of
this part of the criminal law.

However, the scientific elaboration of the
topic of fine and the level of generalization of its
application in the context of the effectiveness
of this type of punishment do not correspond to
its significance.

The development of the topic under consid-
eration urges us to clarify our position on its
three basic notions, which are “fine”, “property”
and “punishment effectiveness”, all of them are
in the center of ongoing debate in legal science.

It is known that the notion of “fine” [shiraf in
Russian — translator’s note] is of German ori-
gin, it comes from the word “die Strafe”, which
means punishment in Russian [11, p. 521]. The
current legislation uses this definition very
widely in the leading branches of private and
public law.

Thus, the Civil Code of the Russian Federa-
tion recognizes the forfeit (the fine, the penalty)
as the sum of money, defined by the law or by
the agreement, which the debtor is obliged to
pay to the creditor in case of his non-discharge,
or an improper discharge, of the obligation (Ar-
ticle 330 of the RF Civil Code).

The Code of Administrative Offences of the
Russian Federation defines fine as a monetary
sanction expressed in terms of rubles or at a
multiple of various indicators, including a mul-
tiple of the cost of the administrative offense or
the amount of unpaid taxes, or taxes payable,
and so on (Article 3.5 of the RF Code of Admin-
istrative Offences).

According to the Criminal Code of the Russian
Federation, a fine is a monetary penalty imposed
within the limits provided for by the Criminal
Code (Article 46 of the RF Criminal Code).

Analysis of the legal and doctrinal interpreta-
tion of this phenomenon allows us to conclude
that a fine is a measure of material impact on
the offender implemented so as to compensate
for material damage, moral damage, and also
for the implementation of multi-faceted socially
significant goals of punishment.

As for the notion of “property”, it is tradition-
ally basically a category of civil law, the essence
of which is expressed in the ability of any person
to legally have an unlimited amount of property,
own, use and dispose of it freely. The use of this
definition in other branches of law is the subject
of ongoing disputes.

Thus, there is an opinion that the condition
of both the Russian criminal legislation and the

SCIENCE AND PRACTICE JOURNAL



Jurisprudence

553

established criminal law theory on the issue of
the connection of the definition of property with
the essence of criminal law is unsatisfactory [2,
p. 4]. Having pointed outa certain categorical
implication of the statement we note that it is not
entirely justified, and we would like to add that at
the end of the past century the analysis of global
changes in the country’s socio-economic and
political nature shows that criminal law science
has developed an opinion according to which
such features as “materiality”, “economic value”
and “price” are not always crucial in determin-
ing property as an object of encroachment.
Moreover, the author of the reasoning provided
above indicates that different chapters of the
Criminal Code contain components represent-
ing property as private area (ltem B, Part 2, ltem
A Part 3 of Article 58), and the basis for social
existence (Articles 167,168, 214), etc.

At the same time, we agree with the con-
clusion that property should be considered
(among other things, in cases when the ele-
ments of a crime are determined) as a complex
multi-faceted phenomenon [1, p. 22] associ-
ated with ensuring the state of protection of
an individual, society and the state as the main
security objects from various threats, including
non-material ones (life and health, spiritual and
moral values, etc.) [10, p. 313].

Eight types of penalties out of thirteen pro-
vided for in the RF Criminal Code are applied
as basic and additional punishments for en-
croachments upon one’s property. Fine can be
applied as the main or additional penalty from
the total amount of such sanctions.

For comparison, in the Criminal Code of the
Republic of Belarus, with which our country
forms the Union State, and we may assume
that in the framework of integrative legal think-
ing that we recognize [3, p. 57-63], the legis-
lation in different spheres of public life will be
leveled off, and the number and types of pen-
alties for encroachment upon one’s property
match by about 70%. At the same time, the
Criminal Code of the Republic of Belarus con-
tains no such penalty as “compulsory labor”.
We should note that this sanction is used as an
alternative to incarceration in cases explicitly
provided for in the Criminal Code and implies
putting the convicted to labor in places de-
termined by the institutions and bodies of the
penal system, followed by deduction from 5
to 20% of the wage of the convicted person’s
income for the benefit of the state. This type of
punishment in our country was introduced by
Federal Law 420-FZ dated December 7, 2011
and is applied only from January 1, 2017, not
being particularly popular with executors of
law. Thus, in 2018 on the whole this sanction

was applied to 1,030 individuals, although it is
twice as big as in 2017.

Unlike the Belarusian criminal law, the Crimi-
nal Code of the Russian Federation does not
have such a penalty as “community service”.
In accordance with Article 49 in Belarus, such
a sanction provides for a convicted person
to engage in unpaid labor for a period of 60
to 240 hours for the benefit of society, and the
type of such labor is determined by the authori-
ties responsible for the implementation of com-
munity service.

In addition, as we look into the features of
the Criminal Code of the Republic of Belarus in
the area under consideration, we should recog-
nize that it is justified that Belarus, compared
to Russia, uses on a wider basis such penalty
as deprivation of the right to hold certain posts
or to be engaged in a certain activity for en-
croachment upon one’s property. We believe
that in our country, given the level of corrup-
tion, which in 2008 the President of the Russian
Federation called Number One enemy of a free,
democratic and just society, it is appropriate in
all cases, in which officials may be involved in
embezzlement, to provide for this type of crimi-
nal penalty as an alternative to other penalties,
including a fine.

Our attitude toward diversity and mix of dif-
ferent types of punishments is sooner positive
than negative, because it enables law enforce-
ment officials to consider specific features of
the elements of a crime, personality of the of-
fender, as well as doctrinal and legal achieve-
ment of the purposes of punishment, its social
effectiveness [8]. In this context, according to
the Criminal Code of the Russian Federation,
a fine is a special type of punishment, used in
various ways: a) as the main type of penalty;
as an additional type of penalty; as another
criminal law measure (court imposed fine). In
general, fine ranks third among the penalties
for encroachment on property and goes after
incarceration and compulsory labor. Thus, in
2019 fines were imposed as the main ones on
20,800 convicts for crimes against property,
which is approximately 8.9% of the total num-
ber of persons convicted under Chapter 21
of the RF Criminal Code (228, 953).

The law establishes a fine in certain amounts
defined in specific elements of criminal offenc-
es (Article 46 of the RF Criminal Code). At that,
its lower limit is set at five thousand rubles and
the upper limit at five million rubles. In parallel
with the establishment of a fine in absolute to-
tals, itis estimated: a) in the amount of the wage
or salary or any other income of the convicted
person for aperiod fromtwo weeks to five years;
b) in the amount which is a multiple of the cost
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of the article, or of the sum of commercial sub-
ornation or bribe; c¢) in the amount of the bribe
or the amount of illegally moved funds and (or)
the value of monetary instruments.

The Criminal Code of the Russian Federa-
tion makes an exception from the established
amounts of minimum and maximum fines for a
fine related to commercial bribery, bribery of a
contract service employee, contract manager,
member of the procurement commission and
other authorized persons representing the in-
terests of the customer in the procurement of
goods, works, services for state or municipal
needs, as well as a bribe or the amount of ille-
gally moved funds and (or) the cost of monetary
instruments. The penalty in the form of a fine for
the commission of such crimes may not be less
than twenty-five thousand rubles and not more
than five hundred million rubles.

At the same time, the legislator obliges the
court to take into account the gravity of the
crime committed and the property status of the
convicted person and their family when impos-
ing a penalty. The opportunities to receive a
wage, salary or other income by the convicted
person should also be clarified. Taking into ac-
count the same circumstances, the court may
impose a fine with installment payments in cer-
tain parts for a period of up to five years.

In case of malicious evasion of payment of a
fine imposed as the main penalty it is replaced
by any other penalty among those contained in
the RF Criminal Code, with the exception of de-
privation of liberty. The exception to this rule is
a fine that is estimated as a multiple of the cost
of the article or of the sum of commercial sub-
ornation or bribe and that is replaced by a pun-
ishment within the sanction provided for in the
relevant article of the Special Part of the crimi-
nal law. At that, the sentence imposed cannot
be suspended.

A fine as an additional type of punishment
can be imposed only in cases provided for in
the relevant articles of the Special Part of the
RF Criminal Code. Their analysis under Chapter
21 of the criminal law shows that in cases where
a fine is not the main type of punishment, it is
established as an additional one (Articles 161,
162, 163, 164).

A court imposed fine as a type of exemp-
tion from criminal liability for a petty or medi-
um-gravity crime committed for the first time
was introduced in Chapter 11 of the RF Crimi-
nal Code in 2016 by Federal Law 323-FZ. The
court can make such a decision if the person
who committed a crime has compensated for
the damage inflicted or has in any other way ef-
fected restitution for the damage caused as a
result of the crime. The dynamics of applying

a court imposed fine over the past two years
are characterized by the following indicators. In
2019 26,040 people were exempted from crimi-
nal liability under Article 76.2 of the RF Crimi-
nal Code; this figure is by 10,588 people or 41%
more than in 2018. At the same time, the vast
majority of persons released on such grounds
in 2019 (12,850 people) fall under Parts 2 and 3
of Article 158 of the RF Criminal Code charac-
terized by the presence of aggravating circum-
stances. There is also a practice of exemption
from criminal liability for robbery (Part 1 of Ar-
ticle 161): in 2019 there were 829 such cases.
In general, over the past five years the legisla-
tor was actively expanding the conditions and
grounds for exemption from criminal liability.
Thus, for the specified period, besides court
imposed fine, Article 76.1 “Exemption from
criminal liability in connection with the compen-
sation for the damage inflicted” received other
amendments and supplements introduced
by eight federal laws. Law enforcement prac-
tice has responded to these innovations with
a large and increasing number of legal cases
being dropped (exemption from criminal liabil-
ity) on the grounds of compensation for losses
or making amends for the damage inflicted by
the crime. Thus, according to the Judicial De-
partment of the Supreme Court of the Russian
Federation, the number of dropped cases, ex-
cluding exemption from criminal prosecution
due to the absence of the elements or event of
the wrongful act, amounted to 90,911 or 39.7%
of the total number of cases of those convicted
of encroachment on property, which is signifi-
cantly more than in 2018 (90,911 and 76,474).
The difference in the ratio of those exempted
from criminal liability to the total number of con-
victed persons during the analyzed period of
time is also noticeable: 39.7% and 30.9%. This
is against the background of a reduction in the
total number of convicts in 2019 as compared
to 2018: from 249,231 to 228,953 [6].

The analysis conducted in the field of appli-
cation of penalties and exemption from criminal
liability objectively raises the issue of the social
effectiveness of the state’s criminal enforce-
ment policy related to committed crimes, in-
cluding those in the field of property protection,
understood as “effectiveness” reduced to the
ability to influence something [5, p. 914]. In our
research, effectiveness implies achieving the
goals of criminal punishment in general, and a
fine in particular.

The legal definition of purposes of punish-
ment is given in Article 43 of the Criminal Code.
These include restoring social justice, reform-
ing a convicted person and preventing the
commission of further crimes. The provisions
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of the analyzed article on the correction of the
convicted person and prevention of crimes are
generally definite; however, there is no such
certainty regarding social justice as the goal of
punishment. We think that controversial issues
in this area of public relations should include
the legally established conditions under which
persons who have committed crimes, includ-
ing crimes against property, can be exempted
from criminal liability. For example, the liability
of an individual who has the financial means to
compensate for the material damage and other
harm inflicted is virtually reduced only to the
deprivation of these means. But those who do
not have such means to be used for exemption
from criminal liability face actual criminal pun-
ishment including incarceration and other neg-
ative consequences associated with a criminal
record. Part 2 of Article 88 of the RF Criminal
Code contains a very controversial position that
conflicts with the principle of fault-based liabili-
ty: it states that “a fine imposed upon a convict-
ed juvenile may be recovered by decision of a
court of law from his parents or other legal rep-
resentatives thereof with their consent. A fine
shall be imposed in the amount from one thou-
sand to 50 thousand rubles or in the amount of
the wage or salary, or any other income of the
convicted minor, for a period of from two weeks
to six months”.
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At present, we can confidently state the fact
that the 21st century has become a century of
high-tech industries, high technologies and
rapid innovations. The leading positions in the
scientific sphere of life today are occupied by
the development of genetic research and the
application of genetic engineering methods.

Genetic engineering, being an integral part
of modern biomedicine, is a set of techniques,
methods and technologies for obtaining re-
combinant RNA and DNA, isolating genes from
an organism (cells), manipulating genes, intro-
ducing them into other organisms, and grow-

ing artificial organisms after removing selected
genes from DNA [7]. The essence of genetic
engineering lies in biologists’ work to isolate
certain sections of the DNA molecule, arrange
them in new combinations and transfer them
from one cell to another. As a result, it is pos-
sible to introduce changes to the genome that
are unlikely to occur naturally.

Thus, genetic engineering serves to obtain
the desired qualities of an altered or a geneti-
cally modified organism. In contrast to tra-
ditional breeding, in which the genotype is
changed only indirectly, genetic engineering
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helps interfere directlywith the genetic appa-
ratus of any organism, using the technique of
molecular cloning [3].

Examples of applications of genetic engi-
neering are the production of new genetically
modified varieties of grain crops, the produc-
tion of human insulin, etc. In addition, a num-
ber of vaccines have also been genetically en-
gineered and are being tested to reveal their
effectiveness against the human immunode-
ficiency virus (HIV) that causes AIDS. With the
help of recombinant DNA, human growth hor-
mone is also obtained in sufficient quantities —
it the only treatment for such a rare childhood
disease as pituitary dwarfism.

Some methods of genetic engineering are
already being applied to humans. For example,
in the treatment of certain types of infertility in
women, the eggs of a healthy woman are used,
and as a result, the child inherits the genotype
from one father and two mothers.

Genetic engineering technology was applied
to humans for the first time to treat Ashanti De
Silva, a four-year-old girl who suffered from a
severe form of immunodeficiency. Her gene
that contained instructions for the production
of the adenosine deaminase (ADA) protein was
damaged, and without the ADA protein, white
blood cells die, leaving the body defenseless
against viruses and bacteria. A working copy of
the ADA gene was injected into Ashanti’s blood
cells using a modified virus. The cells were able
to independently produce the necessary pro-
tein, and within six months the number of white
cells in the girl’s body increased to a normal
level [2]. After that, the field of gene therapy re-
ceived an impetus for further development.

Since the 1990s, hundreds of laboratories
have been conducting research on the use of
gene therapy for medical purposes. Today we
know that gene therapy can be used to treat
diabetes, anemia, and certain types of cancer.
For humans, genetic engineering could be used
both to treat inherited diseases and to improve
the genome.

In the conditions of active development of
medical and biological branches of knowledge
and possible abuse of their achievements in
practice, the problem of human cloning has be-
come very acute [1, p. 82].

Human cloning is a promising technique that
consists in creating an embryo and then grow-
ing people who have the genotype of an indi-
vidual, now existing or previously existing, from
the embryo.

Technically, at present, this is quite real: bi-
ologists have repeatedly performed this kind of
action with cells. From an ethical point of view,

manipulations with human cells are highly ques-
tionable and frowned upon in most cultures.
From the point of view of law, human cloning is
prohibited in almost all civilized countries of the
world [4].

At the same time, depending on the tech-
nology, there are two types: reproductive and
therapeutic human cloning. The first is the ar-
tificial reproduction of a genetically accurate
copy of any living creature in the laboratory.
With a certain degree of convention, it can be
represented as follows: an egg is taken from a
female, the nucleus is pulled out of it with a mi-
croscopic pipette, then any cell containing the
DNA of the cloned organism is inserted into the
non-nuclear egg, this cell actually performs the
function of a sperm during fertilization of the
egg. From the moment the cell merges with the
egg, the process of cell reproduction and em-
bryo growth begins.

Thus, the result of reproductive cloning is
the birth of a living being (for example, a human
child).

Unlike reproductive cloning, therapeutic
cloning involves the development of the em-
bryo to the blast cyst stage (up to 14 days), then
its growth is stopped. The embryo is used to
produce stem cells for their further therapeutic
use in medicine, that is, for the treatment and
prevention of various diseases [4].

The potential for therapeutic cloning is huge,
because stem cells can be used to grow cells
from almost all tissues and organs of the hu-
man body. Growing individual human organs
for their subsequent transplantation is a very
promising direction in genetics. This, of course,
will significantly reduce the number of criminal
acts related to illegal transplantation of human
tissues and organs.

Both the permission and the prohibition of
cloning have supporters and opponents who
give strong arguments to substantiate their
opinion [4]. Insufficient regulation of this issue
at the legislative level also adds fuel to the fire.

In the legal regulation of activities in the field
of genetic engineering, the most important le-
gal documents are international legal acts: the
Universal Declaration on the Human Genome
and Human Rights, adopted by the UNESCO
General Assembly in 1997, the Council of Eu-
rope Convention for the protection of Human
Rights and Dignity of the Human Being with
regard to the Application of Biology and Medi-
cine, and the Convention on Human Rights and
Biomedicine, adopted in 1996 by the member
states of the Council of Europe.

In 1998, the Committee of Ministers of the
Council of Europe approved the additional Pro-
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tocol to the Convention on Human Rights and
Biomedicine, Article 1 of which states: “Any
intervention to create a human being who is
genetically identical to another human being,
whether living or dead, is prohibited”. The signif-
icance of this Protocol is that it for the first time
legally defined the position of the international
community on the issue of human cloning and
gave impetus to the further development of the
ban at various levels of legal regulation. How-
ever, this document does not establish a dif-
ference between reproductive and therapeutic
cloning; in practice, this fact hinders the devel-
opment of various areas of therapeutic cloning
aimed at helping sick people.

Currently, the process of criminalizing hu-
man cloning is actively going on worldwide. The
national legislation of most foreign countries
criminalizes only reproductive cloning, but a
number of countries explicitly prohibit any type
of cloning. For example, in the UK, the relevant
criminal provisions are contained in the Human
Reproductive Cloning Act 2001, the sanction of
which is 10 years of imprisonment. At the same
time, therapeutic human cloning is allowed.

In the United States, the ban on cloning was
first introduced in 1980. In 2003, the House of
Representatives of the US Congress passed a
law on the prohibition of human cloning, accord-
ing to which cloning, aimed at both reproduction
and medical research and treatment, is consid-
ered a crime, the commission of which is pun-
ishable by a 10-year prison sentence and a fine
of 1 million US dollars.

In a number of European countries, such as
France, Spain, Estonia, and Moldova, cloning
as a crime is enshrined in criminal codes.

In countries such as Brazil, Germany, the UK,
and Japan, criminal liability for cloning is es-
tablished by special laws [5]. For example, the
Federal Law of Germany on the protection of
embryos of 1990 (The Embryo Protection Act)
makes it a criminal act to create an embryo that
is genetically identical to another embryo origi-
nating from a living or dead person.

In order to bring national legislation in line
with the requirements of world practice, the
new criminal law of Kazakhstan (adopted on
July 3, 2014), in contrast to the previous crimi-
nal code, already provides for criminal liabil-
ity for human cloning. Thus, Article 129 of the
Criminal Code of the Republic of Kazakhstan
provides for criminal liability for the commis-
sion of human cloning or the use of a human
embryo for commercial, military or industrial
purposes, as well as the export of germ cells
or a human embryo from the Republic of Ka-
zakhstan for the same purposes. The sanction

of this article provides for criminal punishment
in the form of imprisonment for a term of up to
three years with or without deprivation of the
right to hold certain positions or engage in cer-
tain activities for a term of up to two years. Hu-
man cloning committed by a group of persons,
or by a group of persons by prior agreement, or
by an organized group, or repeatedly, is pun-
ishable by imprisonment for a term of four to
seven years, with or without the right to hold
certain positions or engage in certain activities
for a term of up to three years.

Currently, a key role in the legal regulation of
this sphere in the Russian Federation is played
by Federal Law 86-FZ of July 5, 1996 “On state
regulation in the field of genetic engineering”.
It regulates relations in the field of nature man-
agement, environmental protection, environ-
mental safety and human health that arise dur-
ing the implementation of genetic engineering
activities.

It should be noted that this act has been re-
peatedly criticized by both the legal community
and biologists and geneticists. In particular,
the lack of elaboration of the terms used, the
limited range of regulated relations, and at the
same time going beyond them were pointed
out. In addition, Russian biologists note the lack
of scientific substantiation of the principles of
safe use of genetically modified microorgan-
isms, as well as the generally prohibitive nature
of legislation in the field of genetic engineering
[8, p. 146].

The current legislation provides for the pos-
sibility of liability for illegal tampering with hu-
man genes. Despite the fact that Russia did not
join the Convention on Human Rights and Bio-
medicine, Russian legislators did not stay away
from global trends, responding to the challenge
of time by adopting Federal Law No. 54-FZ of
May 20, 2002 “On the temporary ban on hu-
man cloning”, which was extended indefinitely
in 2010.

The preamble to this normative legal act
states that the law introduces a temporary ban
on human cloning, based on the principles of
respect for human beings, recognition of the
value of the individual, the need to protect hu-
man rights and freedoms, and taking into ac-
count the insufficiently studied biological and
social consequences of human cloning. The
prospect of using existing and developing tech-
nologies for cloning organisms makes it pos-
sible to extend the ban on human cloning or
cancel it as scientific knowledge in this area
is accumulated, and moral, social and ethical
standards are determined when using the ap-
propriate technologies.
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Article 1 of the Federal Law “On the tempo-
rary ban on human cloning” contains the follow-
ing words: “The creation of a human being who
is genetically identical to another living or dead
human being by transferring the nucleus of a
human somatic cell to a nuclear-free female
germ cell”, therefore, the document refers only
to reproductive, and not therapeutic cloning.

According to Article 4 of this law, persons
guilty of violating it are prosecuted in accor-
dance with the legislation of the Russian Fed-
eration. However, to date, criminal liability mea-
sures for human cloning have not been defined
by law in Russia.

It is seriously puzzling that the adoption of
the Federal Law “On the temporary ban on hu-
man cloning” was not accompanied by appro-
priate amendments to the Criminal Code of the
Russian Federation.

In this situation, the ban on reproductive
cloning announced by the legislator cannot be
implemented effectively, because, according
to the doctrine of inter-field relations developed
in legal science, regulatory norms need to be
promoted by protective norms for their smooth
functioning. If the rules of conduct formulated
in positive legislation are not guaranteed by
state enforcement measures, they cannot be
properly implemented, since the subject of
regulation remains outside the scope of legal
protection [1, p. 84].

Scientists have repeatedly expressed their
opinion on the need to establish a criminal ban
on human cloning activities. In particular, back
in 2006, N.E. Krylova proposed to distinguish
crimes committed in the field of biology and
medicine from traditional crimes committed
by medical professionals in connection with
the performance of their professional func-
tions. In her opinion, the objects of bioethical
crimes should include, in addition to those al-
ready protected by criminal law, such benefits
and interests that are currently not protected by
Russian criminal law, namely the life and health
of the human embryo, the genetic integrity of
a person, human dignity in the broad sense of
the word, which should be understood as the
right to respectful treatment before birth, dur-
ing life and after death, etc. In her dissertation,
N.E. Krylova proposes to introduce criminal li-
ability for human cloning, import or export of
cloned human embryos, and interference with
the human genotype that is not related to treat-
ment [6].

In 2018, the State Duma of the Russian Fed-
eration commissioned a study on the legislative
regulation of the use of assisted reproductive

technologies (including genome editing, clon-
ing, and surrogacy) to the research team of
Kutafin Moscow State Law University (MSAL).
The terms of reference draw attention to the
fact that the laws on reproductive technolo-
gies require further elaboration. Scientists are
invited to study foreign legal experience and
opportunities for conflict-free development
of a new generation of assisted reproductive
technologies(ART), the prospects for regulat-
ing gene editing for the treatment (prevention)
of hereditary (genetic) diseases.

The issue of establishing criminal liability
and making amendments and additions to the
Criminal Code of the Russian Federation in this
part remains open. The rapid development of
the field of genetic research in recent years
dictates the need to address it at the legisla-
tive level in the near future. In our opinion, we
should not wait for the first case of illegal ac-
tivities in the field of genetic research in general
and human cloning in particular; it is important
to reflect in the Criminal Code of the Russian
Federation the norms on criminal liability for
committing criminal acts of this kind today.

We consider it timely and necessary to adopt
a federal law on introducing amendments to the
Criminal Code of the Russian Federation, in or-
der to supplement its Section 7 “Crimes against
the person” with the norms providing criminal
responsibility for reproductive human cloning,
use of human embryos for commercial, military
or industrial purposes, and also for the export
of a human embryo from the Russian Federa-
tion for the same purposes. Thus, we propose
to supplement Section 7 as follows:

“Article 120.1. Reproductive human cloning.

1. Reproductive cloning of a human being,
i.e. the creation of a living human being who is
genetically identical to another living or dead
human being, as well as the use of a human
embryo for commercial, military or industrial
purposes —

shall be punishable...
crime).

2. Import to the territory of the Russian Fed-
eration or export from its territory of cloned hu-
man embryos for the same purposes —

shall be punishable... (a medium-gravity
crime).

3. Acts provided for in Part 1 or Part 2 of this
Article, if they are committed:

a) for personal gain;

b) by a group of persons, a group of persons
by prior agreement, or by an organized group;

c) by a person using their official position —

shall be punishable... (a grave crime)”.

(a2 medium-gravity
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that court activities aimed at considering and resolving issues related to the execution ofa
sentence are defined as part of criminal procedurerather than as an independent stage
is a subject for debate, because this activity may or may not take place. But we agree
with those scholars who believe that the stage such as the presentation of a sentence for
execution always emerges during sentencing, and the analogy with the stage of launching
criminal investigation allows us to conclude that, that further criminal proceedings may
occur several times or may not occur at all and thus form an independent stage of criminal
procedure. We studiedthe opinions and statements of practitioners and scholars in the
field of criminal procedure concerning the role and importance of criminal proceedings
aimed at the execution of a sentence as an independent stage of criminal procedure,
institution of criminal procedural law, a separate phase of criminal procedure and the
theoreticalargumentsastothe essential nature and meaning of the execution ofasentence
in criminal procedure. We conclude that criminal proceedings aimed at presenting the
sentence for execution, consideration and resolution by the courtof the issues related to
its executionform the content of an independent stage of criminal procedure, which has
all the necessary and characteristic features.

Key words: execution of a sentence; stage of criminal procedure; subjects of
execution of a sentence; criminal justice; criminal proceedings.

12.00.09 - Criminal procedure.
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The key purposes of criminal procedure both
in the Russian Federation and in the Republic of
Belarus include protection of the rights and le-
gitimate interests of persons and organizations
who have been victims of crime, and protection
ofan individual from unlawful and unjustified
charges, convictions, and restrictions on their
rights and freedoms [15, p. 130].

The sentence execution stage completes the
activities of all participants in criminal proce-
dure. We believe this stage is the final product
of justice, which guarantees the restoration of
violated rights and legitimate interests of indi-
viduals and organizations, as well as the imple-
mentation of the criminal policy of the state as a
whole and the application of fair punishment to
the guilty individual.

[.D. Perlov, dwelling upon the sentence,
pointed out that it is passed in order to be exe-
cuted; otherwise it loses its purpose. Moreover,
if it will not be executed or executed ineffec-
tively, then all activities aimed to solve the crime
and expose the perpetrators, all the preliminary
investigation and judicial review of criminal cas-
es will be nullified [7, p. 54].

According to M.S. Strogovich, the entry of a
sentence into legal force means that the sen-
tence receives the validity of a law and is as
binding as the law itself. The researcher also
concludes that the execution of a sentence is
the last stage of criminal procedure [11, p. 325].

Let us have a quick look into the history of
formation of the institution of execution of a
sentence as an independent stage of criminal
procedure. For example, lYa. Foinitskii, defin-
ing the importance of implementing the princi-
ples of the administration of justice, in his writ-

ings back in 1914 argued that the execution of a
sentence is not only the implementation of the
content of the latter, but also an act of judicial
and punitive power, and is necessary in order
to implement the principle of individualization
of punishment. According to his viewpoint, the
execution of a sentence as a stage requires
certain elasticity and flexibility, and yet has to
be based on the law and carried out under judi-
cial control. The need for justice in the punitive
activities of the state and the possibility to alter
the sentence in the course of its execution led
to the emergence of institutions such as judicial
set-off in the punishment, conditional or uncon-
ditional release from punishment, respite of the
sentence, and probation. l.Ya. Foinitskii argues
that if the execution of a sentence did not have a
proper impact on the convicted individual, then
the court, on the basis of the law, has the right
to replace the punishment with a more severe
one — thus, the state’s criminal policy will be
implemented in full [13, p. 568-570].

A different position is presented in the works
of V.K. Sluchevskii and N.N. Rozin: they believe
that activities related to the execution of a sen-
tence should be considered outside criminal
procedure, because from the moment the sen-
tence enters into legal force, the court’s activity
ends [10, p. 588-604, 646-656] and the work
of institutions and bodies for the execution of
the sentence begins [9, p. 518-520].

Current penal legislation of Russia and Be-
larus sees its main task in the protection of
rights and freedoms and legitimate interests of
convicts (Part 2 of Article 1 of Russia’s Penal
Enforcement Code, Part 1 of Article 2 of Be-
larus’ Penal Enforcement Code). However, we
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note that convicts can implement some of their
rights and legitimate interests only through pe-
nal institutions and bodies. For example, the im-
plementation of the right of a convicted person
to replace part of the unserved sentence with
a more lenient one occurs only on the recom-
mendation of a body or institution of the Fed-
eral Penitentiary Service of Russia (FSIN Rus-
sia), and such a recommendation is considered
during the court session. V.L. Popov notes that
such a procedure helps adjust punishments in
order to achieve their main goal — to reform a
convicted individual [8, p. 22-23].

It follows that the bodies executing criminal
sanctions actuallyassess the ability to achieve
the goals of the punishment imposed on the
convict by the court in the course of their ex-
ecution of the sentence and independently initi-
ate the activity of the court aimed at reviewing
and resolving questions about changing the or-
der and conditions of serving it.

According to the study of scientists’ opin-
ions on the origin of criminal proceedings at the
stage of execution of a sentence and its forma-
tion in an independent stage of criminal proce-
dure, we can say that the criminal procedure
status of institutions and bodies that execute
sentences and enter into criminal procedure
relations with the court regarding the execu-
tion of a sentence has not yet received effec-
tive legal regulation. This circumstance, in our
opinion, is primarily due to the fact that there is
an ongoing debate as to whether criminal pro-
ceedings in the execution of a sentence should
be recognized as a stage of criminal procedure.

Our research shows that the first attempts at
serious scientific substantiation of the essence
of the stage of execution of a sentence and its
place in the criminal justice system were made
in the 1960s. This was due to the active reform
of law enforcement legislation, which focused on
the humanization of criminal procedure norms.
This circumstance predetermined the forma-
tion of a traditional viewpoint concerning the
execution of a sentence as a stage of criminal
procedure. The emergence of this point of view,
expressed by |.D. Perlov and E.F. Kutsova was
logical, and it demonstrated perfectly the im-
portance that should be attached to the act of
execution of a court decision in a criminal case.

The stage of execution of a sentence, ac-
cording to E.F. Kutsova, is the final stage of
criminal procedure, because it consists of the
activities of the court aimed at direct execution
of the sentence, as well as due to the fact that
only the court and no one else has the right to
resolve all appeals of correctional bodies and
institutions that are related to the execution of a
sentence [4, p. 3-6].

Supporting the opinion that the execution of
a sentence is an independent stage, I.D. Per-
lov provides the following arguments: first, this
stage addresses its own independent tasks that
differ significantly from the tasks of other stag-
es; second, the composition of its actors is rep-
resented by a strictly defined circle of partici-
pants in criminal proceedings bound by specific
criminal procedure relations typical of this very
stage and taking place in special procedural
forms; third, when making decisions, the court
issues a legal actin the form of aruling onissues
that arise during the execution of the sentence
and that are considered at the court session.
In addition, I.D. Perlov argues that the execu-
tion of a sentence as an independent stage is a
broader concept. One of the arguments in favor
of such independence is that the execution of a
sentence covers not only the procedural activ-
ity of the court, prosecutors, correctional insti-
tutions and non-governmental organizations,
but also administrative and other activities of
correctional institutions, the activities of non-
governmental organizations on reformation and
rehabilitation of persons serving sentences for
the crimes they committed; that is, the execu-
tion of a sentence is comprehensive in terms of
legal regulation. Finally, according to I.D. Perlov,
it is necessary to consider criminal procedure
issues resolved at the stage of execution of a
sentence in an organic combination with sub-
stantive law, which is also evidence of the inde-
pendence of the latter [7, p. 3-6].

According to M.S. Strogovich, the execution
of a sentence that has entered into legal force
is the last stage of criminal procedure, in which
its decisions are implemented. By this judicial
act, the court that issued it not only confirms that
the sentence has entered into legal force and is
subject to execution, but also gives an order to
relevant administrative bodies (correctional in-
stitution, etc.) on its actual execution [11, p. 424].

V.V. Nikolyuk in his works also touches upon
the complexity of legal regulation, which is typi-
cal of the stage of execution of a sentence. We
share his viewpoint, according to which this is
due to the fact that along with the criminal pro-
cedure law, the issues regarding the execu-
tion of a sentence are governed by the relevant
provisions of the Criminal Code of the Russian
Federation (RF CC) and the Criminal Enforce-
ment Code of the Russian Federation (RF CEC).
Therefore, the independence of the institution
of execution of the sentence as the final stage
of criminal procedure, in his opinion, is charac-
terized by the following indicators:

1) specific tasks that consist in presenting
the sentence for execution and resolving all is-
sues that arise in this case;
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2) a certain circle of participants in criminal
proceedings defined by law, including bodies
that execute punishments, between which spe-
cific criminal procedure relations are formed;

3) features of the procedural order, such as
holding a fast-track court session, limited op-
portunities for appeal, etc.;

4) procedural decisions of the judge inherent
in this stage of criminal procedure.

V.V. Nikolyuk believes that the activity of ad-
ministrative bodies aimed at direct execution
of sentences is included in the content of the
stage of executionof the sentence [6, p. 3-5].

In the interpretation of T.S. Dvoryankina, au-
thor of Chapter 29 of the textbook on criminal
procedure edited by P.A. Lupinskaya, the inde-
pendence of the stage under consideration, in
addition to the features defined by V.V. Nikoly-
uk, is emphasized by the following points:

1) implementation of many tasks and prin-
ciples of criminal procedure (adversarial nature
of the process, the language of criminal proce-
dure, respect of honor and dignity, protection
of the rights and freedoms of man and citizen,
free evaluation of the evidence, the right to ap-
peal against procedural actions and decisions,
inevitability of punishment);

2) the existence of its own circumstance in
proof: it is not uniform and depends on the na-
ture of the resolved issues, the range of which is
quite varied; it occurs after the sentence comes
into legal force upon its actual execution and,
therefore, is determined by the norms of criminal,
criminal-executive and criminal procedural law;

3) the execution of a sentence, unlike other
stages of criminal procedure, where the initial
and final moments and the sequence of proce-
dural actions are clearly defined, is not a con-
tinuous stage [12, p. 869-871].

We agree with the opinion stated above, and
we note that in some cases, for example, when
the court directly executes a sentence, the ini-
tial and final moments of the execution stage
have clearly defined boundaries associated
with the proclamation of the sentence, which
entails the immediate release of the defendant
from custody.

Recognizing the independence of the stage
of execution of a sentence, V.V. Vandyshev high-
lights a number of additional features, namely:
besides the implementation of sentences,
court decisions and rulings are also executed
here; there is a possibility of multiple occur-
rence of criminal proceedings during the ex-
ecution of a sentence; the court is exempt from
performing control functions in relation to the
previous stages of criminal procedure, etc. The
author sees the significance of the stage in the
implementation of the principle of inevitability

of responsibility and punishment, ensuring the
protection of the rights and legitimate interests
of participants in criminal procedure, including
those acquitted and convicted and their close
relatives, providing educational and preventive
influence on both participants in criminal pro-
cedure and other citizens [1].

A number of researchers, for example
N.S. Manova, refer the execution of a sentence
to the judicial stages of criminal procedure, not-
ing that the subject of activity here is the court,
but they do not include the activities of direct
executors of court decisions in the content of
the stage [5, p. 174].

We find it difficult to agree with this opinion
onthe grounds that, for example, at the initiative
of the bodies executing the sentence, convicts,
supervising prosecutors, and other subjects,
the court considers and resolves a number of
issues related to the execution of the sentence,
therefore, the executors of court decisions par-
ticipate in the court session and enter into crim-
inal procedural legal relations.

The article cannot ignore the fact that after
the introduction of the new criminal enforce-
ment law, there was a rethinking of the provi-
sions concerning the institution of execution of
a sentence as a stage of criminal procedure.
Changes in legislation and law enforcement
practice have provided the ground for authors
to avoid using the procedural category “stage”
and applying it to the institution itself.

O.V. Volkolup, for example, wrote that “the
execution of a sentence cannot be a stage of
criminal procedure”, and immediately, point-
ing to the activities of subjects to resolve issues
arising during the execution of a sentence, sug-
gested that it should be considered criminal-
procedural. According to the researcher, in
the framework of criminal procedure law there
should be an institution of sentence enforce-
ment that is used when the sentence execution
is accompanied by a change in certain condi-
tions of serving the court-appointed punish-
ment, not associated with changes in the sys-
tem of the established factual circumstances of
the criminal case. In addition, in the opinion of
O.V. Volkolup, if a situation arises when the initi-
ation of a criminal case is denied, the appeal of
the decision is carried out outside of any stage
of criminal procedure [2, p. 208].

In the works of E.N. Gaponov, the idea pre-
vails that judicial activity in the execution of a
sentence has features that are expressed in
the originality and relative independence from
the bulk of criminal procedure, the subject of
which is a criminal case. Judicial proceedings
carried out in the framework of execution of a
sentence are separate from criminal proceed-
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ings and cannot be considered a stage of crim-
inal procedure. The opinion expressed by the
researcher on the fact that with the develop-
ment of criminal, criminal procedure and crimi-
nal enforcement legislation in domestic law,
there emerges a platform for the formation of
relatively independent legal procedure for the
execution of a sentence [3, p. 13], can become
an occasion for theoretical discussions and re-
quires verification by practice.

We can draw a number of conclusions on the
basis of our study of the statements of practi-
tioners and academics in the field of criminal
procedure concerning the role and importance
of criminal procedure for the execution of a sen-
tence as an independent stage of criminal pro-
cedure, institution of criminal procedure law,
a separate phase of criminal proceedings and
the provisions based on theoretical arguments
as to the essential nature or meaning of the ex-
ecution of a sentence in criminal procedure.

In particular, we believe that criminal pro-
ceedings aimed at presenting a sentence for
execution, consideration and resolution of is-
sues related to its execution by the court, is
the content of an independent stage of crimi-
nal procedure, which has all the necessary and
characteristic features that define it as such.

First, the stage of execution of a sentence,
like any independent stage of criminal proce-
dure, has its own goals and special range of
permissible tasks that derive from the general
purpose of criminal procedure and consist in
protecting the rights and legitimate interests
of individuals and organizations that are vic-
tims of crimes, and in protecting the convicted
individual from the limitation of their rights and
freedoms; the tasks are based on the activities
performed at this stage, the content of which is
the presentation of the sentence for execution,
the consideration and resolution by the court of
issues related to the execution of a sentence,
as well as the court’s implementation of con-
trol over the legality, timeliness and accuracy
of the execution of the court-imposed sentence
by the bodies and institutions authorized by the
current legislation.

Second, the beginning of the stage is due to
the entry into force of the sentence, ruling or
resolution, followed by the mandatory stage of
presenting the sentence for execution.

Further, the activities are implemented that
go beyond criminal procedure and are regu-
lated by penal enforcement legislation; such
activities include actual execution of the sen-
tence.

The stage of consideration and resolution by
the court of issues related to the execution of a

sentence takes place if it is necessary for the
court to resolve issues provided for in Article
397 of RF CPC.

The stage of execution of a sentence is end-
ed when the institution or body entrusted with
the execution of punishment notifies the court
that found the defendant guilty about the ex-
ecution of the sentence.

In some cases, the beginning of the execu-
tion stage is the moment when the court an-
nounces the sentence, entailing the immediate
release of the defendant from custody.

Third, at the stage of execution of a sen-
tence, there is a special subject of proof — the
circumstances to be established for each issue
regulated by Article 397 of RF CPC.

Fourth, the circle of participants in criminal
proceedings is typical only of this stage and is
outlined by law: the court, the prosecutor, the de-
fendant, the lawyer, the victim, representatives of
the bodies executing punishments, the civil plain-
tiff, and the civil defendant. Let us note that at this
stage not all subjects are granted the status of a
participant in criminal procedure, although they
enter into criminal procedural legal relations.

Fifth, at the stage of execution of a sentence,
the activities of subjects entering into crimi-
nal procedural legal relations that are inherent
only to this stage are carried out. The essence
of these activities consists not only in present-
ing the court sentence for execution, but also
in carrying out court sessions on issues related
to the execution of the sentence, in accordance
with Article 399 of RF CPC regulating a special
procedure of court session on consideration
and resolution of issues which have been the
subject of judicial investigation. The stage of
execution of a sentence consists of two phas-
es: presentation of the sentence for execution,
which is mandatory for each sentence, decision
or ruling of the court, and the phase of consid-
eration and resolution by the court of the issues
provided for in Article 397 of RF CPC.

Sixth, the completion of the stage of execu-
tion of the sentence is accompanied by a man-
datory turnover of the following procedural
documents: notification of the penal institu-
tion or body on sending the copy of the court
sentence, the decision of the court on issues
related to the execution of the sentence, noti-
fication of the court that found the defendant
guilty about the execution of the sentence by
the penal institution or body, presentation of
the penal institution and body on issues related
to the execution of the sentence, the motion of
the convict [14, p. 88].

Recognizing the execution of a sentence as
an independent stage of criminal procedure, we
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understand that not all issues related to it are
currently resolved to the extent that satisfies sci-
ence and practice. We believe it is still necessary
to conduct painstaking studies of the regulation
of the procedure and terms of the court session
on issues related to the execution of sentences;
the criminal procedure status of subjects par-
ticipating in the consideration and resolution by
the court of issues arising during the execution
of a sentence, including the consolidation of
the criminal procedure status of penal institu-
tions and bodies represented by their authorized
staff, and the procedural form of documents that
are being compiled at this stage [16, p. 387].
The legislative consolidation of the powers
of penal institutions and bodies at the stage of
execution of the sentence will make it possible
to balance the rights and obligations of these
subjects relative to other participants. To date,
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Certain issues regarding the cooperation be-
tween law enforcement agencies are considered
in scientific literature [9, p. 15]. However, the is-
sues of interaction of special forces units of the
penal system with other similar bodies in the field
of law enforcement were not subjected to a com-
prehensive analysis. This is due to the fact that
legally the units of the National Guard of Russia
(Rosgvardiya) were created not so long ago. In
addition, special units such as the Special Pur-
pose Mobile Unit (OMON) and the Special Rapid
Response Unit (SOBR) were transferred from the
Ministry of Internal Affairs of Russia (MVD).

According to the analysis of the activities of
the special forces of the penal system we con-

clude that cooperation with other similar bodies
of the Ministry of Internal Affairs of Russia and
Rosgvardiya (OMON, SOBR) is necessary.
Despite the fact that the issue of cooperation
takes a central place in the theory and practice
of management [1, p. 98; 8], there have been no
in-depth research on the cooperation between
special forces units of the penal system and simi-
lar bodies of Rosgvardiya and the MVD of Russia.
There are many definitions of the term “co-
operation”. The differences in the interpreta-
tions usually concern only individual aspects of
the term and do not affect its essence; they are
reduced to the understanding of cooperation
as a joint activity of various law enforcement
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bodies that has coordinated goals (objectives),
time and place and as the ability of these bod-
ies to use the means they have at hand for the
benefit of all the participants.

The Explanatory Dictionary of the Russian
language defines cooperation as a mutual con-
nection between certain phenomena, as mutual
support [6, p. 78]. In the scientific literature, this
category is considered in a narrow and broad
sense. Cooperation in a narrow sense is a joint
or coordinated activity of two or more subjects
to achieve one or more common goals at a defi-
nite point in time and space [10, p. 16-18], in a
broad sense, it is a universal system of interde-
pendence of phenomena and processes, such
a state of interacting subjects that is character-
ized by their continuous impact on each other
and mutual influence. In addition, in abroad
sense, cooperation acts as a philosophical cat-
egory that reflects the processes of influence of
objects on each other, their mutual conditional-
ity and the generation of one object by another.
The essence of cooperation consists in joint
activities aimed at addressing common tasks
(goals) of specific bodies and officials who oc-
cupy an equal position [7, p. 106].

Cooperation is a complex, dynamic and con-
tinuous process. Coordination of actions im-
plies the activity of all actors, each of which,
realizing its role in this process and showing
reasonable initiative, performs the necessary
actions in a timely manner.

Professor V.D. Malkov considered coopera-
tion as one of the management functions. In his
opinion, from the point of view of structural and
logical analysis, it includes subjects, interaction
goals, and the mechanism for implementing
functions [3, p. 122-123].

We should emphasize that mutual actions are
possible under certain conditions. First, at least
two actors should participate in the interaction
(for example, the special forces of the Fed-
eral Penitentiary Service of Russia (FSIN Rus-
sia) and the units of Rosgvardiya). This means
that each of the participants must be clearly
aware that they are performing their assigned
functions together with another actor. Second,
there should be common goals and objectives
for all participants in the cooperation.

Based on the legal content and significance,
the system of normative legal acts regulating the
law enforcement activities of special forces units
of the penal system is presented as follows:

1) international legal acts signed and ratified
by the Russian Federation -

— Standard Minimum Rules for the Treatment
of Prisoners adopted in 1955 [4, p. 290-311];

— Code of Conduct for Law Enforcement Of-
ficials adopted in 1979 [4, p. 319-325];

— International Convention against the Tak-
ing of Hostages, 1979;

— Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials adopted
in 1990 [5, p. 212-220];

2) Federal laws of the Russian Federation:

— Federal Law dated July 19, 2018 No. 197-FZ
“On the service in the penal system of the Rus-
sian Federation and on amendments to the Law
of the Russian Federation “On institutions and
bodies executing criminal penalties in the form
of deprivation of liberty”;

— Federal Law dated July 21, 1993
No. 5473-1 “On institutions and bodies execut-
ing criminal penalties in the form of deprivation
of liberty”.

General issues of interaction between spe-
cial forces departments of the Russian penal
system and similar law enforcement units are
contained in a number of regulatory legal acts
at various levels, in particular in Federal Law
No. 226-FZ of July 3, 2016 “On the troops of
the national guard of the Russian Federation”
and Presidential Decree No. 510 of September
30, 2016 “On the federal service of the national
guard troops of the Russian Federation”.

For example, in accordance with Item 30 of
Article 9 of the Federal Law “On the troops of
the national guard of the Russian Federation”,
the national guard troops are empowered to
prevent mass riots in localities and, if neces-
sary, in correctional institutions.

According to Iltem 4 of the Decree of the
President of the Russian Federation of April 5,
2016 No. 157 “Questions of the federal service
of the national guard troops of the Russian Fed-
eration” the structure of this service includes
the following units:

1) special rapid response units of territorial
bodies of the Ministry of Internal Affairs of the
Russian Federation (SOBR);

2) special purpose mobile units of territorial
bodies of the Ministry of Internal Affairs of the
Russian Federation (OMON).

Consequently, special units SOBR and
OMON are given the authority to stop mass
riots in Russian penitentiary institutions.

Moreover, the special forces of the penal
system assist other special bodies, such as
Rosgvardiya and the MVD of Russia, in carrying
out special measures:

— ensuring public safety and public law and
order in case of an emergency;

— ensuring state of emergency regimes;

— seizure of firearms from the population (for
example, when providing assistance);

— locking down the location of a special op-
eration conducted by other special units (for
example, OMON, SOBR);
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— disarmament of illegal armed groups, and
their elimination in the case of their armed re-
sistance, etc.

In turn, other special divisions of Rosgvard-
iya and the MVD of Russia, within the framework
of cooperation, are also able to assist special
forces departments of the penal system in the
following types of law enforcement activities:

— suppression of mass riots in correctional
institutions and pre-trial detention centers;

— ensuring the safe functioning of institutions
and bodies of the penal system;

— suppression of flights of unmanned aerial
objects performed over the territory of penal
institutions;

— providing intelligence-gathering measures;

- law enforcement;

— seizure of weapons and narcotic drugs;

— apprehending armed criminals.

Cooperation between special forces depart-
ments of the penal system and other divisions
of the MVD of Russia and Rosgvardiya in emer-
gency situations in correctional institutions in-
cludes the following organizational features:

1) ensuring the unity of the strategic course;

2) addressing the issues concerning inte-
grated use of forces and resources of special
forces departments;

3) ensuring the tactical unity of action of the
forces and means involved;

4) ensuring an open build-up of sufficient
forces and resources.

The criteria for organizational cooperation
are as follows:

a) ensuring the unity of understanding of the
plan of the head of the operational staff by all
officers;

b) ensuring that special units have a solid
knowledge of the tasks and methods of joint
action;

c) systematic exchange of information about
the operational environment; joint development
of the most important documents on the orga-
nization of official activities;

d) coordination of planned activities for the
implementation of orders and other documents;

e) establishment and development of a uni-
fied system of interaction signals.

The principles of organization of cooperation
will be implemented if there is a holistic plan-
ning and consistency in the actions of special
forces departments. Among the principles,
we can distinguish balance, mobility, and pre-
paredness. The balance of actions ensures an
appropriate distribution of the main forces, a
unified strategy and line of conduct. Mobility
helps optimally use the components of collec-
tive actions, vary the reserves, and rationally
spend the means and resources of special

forces departments. Preparedness helps ef-
fectively use forces and means in any situation
in a correctional institution.

Moreover, the principles of cooperation re-
flect the patterns of joint activities of the spe-
cial forces of the penal system and other spe-
cial units of other departments. It is necessary
to take into account the maximum capacity to
manage special units.

Thus, the essence of the organization of co-
operation between special forces departments
of the penal system and other special divisions
in emergency situations in correctional insti-
tutions consists of a set of agreed principles,
rights and obligations aimed at ensuring the
safety of objects of the penal system.

Practice shows that cooperation consists of
the following mandatory elements that reflect
the strategic aspect:

— coordination of forces and means;

— coordination of procedures for the notifi-
cation and exchange of information;

— definition of measures for combat, moral
and psychological, logistical, technical and
transport support;

— clarification of joint actions and the proce-
dure for providing mutual assistance.

The tactics of interaction between the special
forces of the penal system and units and forma-
tions of the national guard troops in special con-
ditions should be considered as a large number
of methodological recommendations for the
implementation of joint actions when performing
special tasks in emergency situations.

We believe that tactical cooperation con-
sists of an action plan, advance preparation
of management decisions, and practical ac-
tions of personnel. The content of the tactics
of cooperation between the special forces of
the penal system and the formations of the na-
tional guard troops should also include a direct
service-contact component, which involves the
establishment of interpersonal relationships
between the heads and staff of special forces.
Cooperation is most effective when there are
direct contacts between the commanders of
detachments, heads of the Office of the MVD of
Russia, Rosgvardiya, and FSIN Russia.

Other issues related to the organization of
cooperation include information and analytical
work, organization of control and accounting,
and conducting regime events. These issues are
secondary, but their solution largely depends on
the implementation of the tasks at hand.

Another important point is the issue con-
cerning the integration of special forces units
into a single structure [2].

In the framework of the study a survey was
conducted, in which 224 special forces officers
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of the penal system, law enforcement units of
the MVD of Russia and Rosgvardiya of the Cen-
tral Federal District were interviewed.

The majority of respondents (67%) object to
such a merger, this is due to the narrow spe-
cialization and activity of the divisions under
consideration. One third of respondents (33%),
on the contrary, believe that the integration will
help address service and combat issues relat-
ed to law enforcement more effectively.

For example, the main purpose of the spe-
cial forces of a penal institution is to ensure safe
functioning of the penal system; the main pur-
pose of national guard troops is to ensure state
security (protection of important state objects,
facilities, special cargo), the purpose of secu-
rity units of the MVD of Russia (for example,
“Grom”) is to ensure public order in the city,
district and other settlements.

We believe that the question about the integra-
tion of special forces is logical as this will make
it possible to level off the forces of the penal
system, OMON, SOBR and, the national guard
troops in the socio-legal and financial aspect.
For example, personnel of the national guard are
paid by an order of magnitude more than person-
nel of OMON, although they belong to the same
department — the federal service of the national
guard. This is due to the fact that personnel of
OMON have special (non-military) police ranks,
that is, they do not have the status of a national
guard service member who has a higher salary.

[l REFERENCES

In our opinion, the reason for the unwilling-
ness to unite special forces lies in the specifics
of the functions performed, as well as the spe-
cial interests inherent in each of the units. Spe-
cial forces of penal institutions regularly assist
the units of the MVD of Russia in apprehending
criminals, ensuring the security of intelligence-
gathering activities, and protecting public order
(for example, during the election to the State
Duma or the election of the Governor) and, do-
ing this, they perform functions that are not part
of their routine. The involvement of police units
to solve problems that arise in correctional in-
stitutions is extremely rare.

Thus, it is premature to combine special forc-
es departments of the penal system with police
units and national guard troops. We believe that
the special forces of the penal system should be
given greater independence in places of perma-
nent deployment, focusing on interaction with
other special units from other departments.

In conclusion, let us formulate a scientific
definition of the cooperation between special
units of FSIN Russia and other structures: it is
a law enforcement activity based on normative
legal acts, interrelated and coherent in space
and time, the activity of special forces of the
penal system and similar bodies of Rosgvardiya
and the MVD of Russia is aimed at achieving a
common goal and addressing common tasks in
the sphere of safety of objects of the penal sys-
tem of the Russian Federation.
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The state imposes compulsory measures on
the subjects of legal relations who violate cur-
rent legislation; from this viewpoint the penal
system virtually closes the circuit of law en-
forcement agencies by exerting final impact on
such individuals for the purpose of their refor-
mation and recognition of the need to observe
the norms established by the state. However,
the implementation of correctional measures in
relation to a particular individual does not mean
the latter will immediately change their attitude
toward society, state, and law. Quite often,
while serving their criminal sentences, con-
victs do not seek to give up their routine filled
up with illegal activities. Statistics of the Fed-

eral Penitentiary Service of Russia (FSIN Rus-
sia) annually report about a thousand crimes
committed by convicts in correctional facilities
(in 2017 — 875 prison-related crimes were reg-
istered; in 2018 — 914; in 2019 - 1,015) [10]. Dis-
ciplinary measures applied to prison offenders
do not usually have a long-term proper effect.
On the contrary, convicts who are subject to
disciplinary measures use them to gain certain
authority in penal institutions.

The greatest effect on the illegal activities of
convicts is exerted by the inevitability of crimi-
nal punishment for the committed criminal acts;
97.8% of the surveyed convicts noted that gain-
ing freedom was the most significant motive for
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them to change their behavior'. Therefore, they
are hit quite hard by any increase in the term of
their imprisonment. In personal conversations,
corrections officers of FSIN Russia point out
that this factor may be important in the imple-
mentation of measures to overcome the illegal
activities of persons held in institutions that en-
sure their isolation from society?.

However, in practice the potential of this
seemingly effective measure cannot always be
implemented by corrections officers of FSIN
Russia. The problem of the current situation is
multifaceted and controversial, but its essence,
in our opinion, consists in the lack of awareness
of the need to develop certain competencies
in corrections officers that would allow them
to act competently in a situation when convicts
engage inillegal activity, in order to hold the lat-
ter criminally responsible [13].

The work of penal institutions and authorities
is not only very specific, but also multidimen-
sional. In addition to the enforcement of court
sentences that have entered into force, it aims to
reform convicted persons and prevent them from
committing new crimes. All its employees are re-
quired to maintain the level of qualification nec-
essary for the proper performance of their official
duties. They also engage in professional training
and (or) obtain additional professional education
(Article 12 of Federal Law 197-FZ “On the service
in the penal system of the Russian Federation
and on introducing amendments in the RF Law
“On institutions and bodies executing custodial
penalties” of July 19, 2018). It is well-known that in
some cases their activity goes beyond the scope
of penal legislation. Quite often it is carried out in
accordance with the requirements of the crimi-
nal procedure law and takes into account practi-
cal recommendations of domestic criminalistics,
thus transforming into a purely cognitive, i.e. pro-
cedural and criminalistic activity in its essence.
It is based on universal theoretical and method-
ological provisions that are typical of this activ-
ity as such, i.e. regardless of the territories and
subjects that engage in it. However, this activ-
ity of the institutions and authorities of the penal
system has its specific features that are reflected
neither in the norms of the Criminal Procedure
Code of the Russian Federation (hereinafter — RF

' The survey was conducted in correctional institutions
of the Republic of Tatarstan, Krasnoyarsk Krai, the Moscow,
Tver and Ryazan oblasts in 2018-2020. A total of 126 convicts
were interviewed.

2 The interviews were conducted with participation of the
employees of correctional institutions of FSIN Russia who
had graduated from the Academy of the Federal Penitentiary
Service of Russia in 2017-2019. Staff of correctional
institutions participated in a total of 31 interviews.

CPC), nor in the departmental normative legal
acts. Nevertheless, these features are described
in detail in the specialized literature, since they
have been actively studied and are being studied
in the framework of ongoing research; authors
analyze them from the scientific standpoint, and
they are certainly taken into account in the rel-
evant practical recommendations.

In this regard, it is appropriate to recall that
such problems as detection, exposure and in-
vestigation of crimes committed by convicts
in correctional institutions while serving their
sentences were considered in detail in the
works of V.K. Kolomeits (1969), N.I. Kulagin
(1977), A.P. Khalyavin (1978), M.A. Petukhovskii
(1979), V.A. Kovalev (1982), V.V. Nikolyuk (1990),
N.G. Shurukhnov (1992), S.D. Averkin (2011),
S.P. Brylyakov (2013), O.A. Malysheva (2014),
A.A. Krymov (2016), V.I. Kachalov (2018),
and others. Various aspects of criminal pro-
cedure and purely criminalistic activities of
authorities and institutions of the penal sys-
tem are considered in the research works of
Ya.l. Gilinskii (1967), A.l. Vasil’ev (1970), |.E. Kara-
sev(1973),V.N.Bibilo (1979),A.l. Minenok (1985),
E.V. Reitenbakh (1995), O.V. Voronin (2004),
K.A. Sinkin (2004), LV. Pastukhov (2005),
O.P. Aleksandrova (2006), AV. Grishchenko
(2006), A.M. Lyutynskii (2006), S.A. Birmamito-
va (2007), V.A. Gnatenko (2007), A.V. Strakhov
(2007), E.R. Pudakov (2008), A.A. Kamardina
(2012),S.L.Mirolyubov(2012),0.V.Guzhva(2013),
A.A. Nuzhdin (2014), Yu. A. Tyabina (2016),
AXu. Antipov (2017), L.L. Santashova (2017),
and some others. These very researchers de-
serve credit for theoretical substantiation and
scientific interpretation of the fact that the func-
tioning of penal institutions and bodies includes,
among other things, criminal procedure and
criminalistics. Moreover, almost all of them in
their works unanimously note that employees of
penal institutions and bodies clearly do not apply
enough effort to use criminalistic knowledge and
implement criminal procedure powers; thus, it
negatively affects the functioning of the Russian
penal system as a whole. Often, its officials turn
out to be insufficiently prepared for the practical
implementation of both purely procedural and
diverse criminalistic activities. The most tangible
related consequence is that prison offenders
manage to avoid criminal liability for their new il-
legal actions. All this clearly shows that the need
for an effective mechanism to manage criminal
procedure and criminalistic activities of Russian
penal institutions and bodies not only remains a
pressing issue, but has also become one of the
major present-day tasks that require a speedy
solution. We consider it quite obvious that this
problem can be solved only if officials of FSIN
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Russia acquire relevant professional competen-
cies. Let us try and substantiate this idea.

It is well known that criminal procedure and
criminalistic knowledge are in demand, first
of all, in the work of law enforcement officers.
Educational literature on criminology often
clarifies this position with reference to specific
law enforcement agencies designed to identify,
disclose, investigate and prevent crimes [12,
p. 13]. However, penal institutions and bodies
are almost never mentioned in this context, de-
spite the fact that they are part of the pool of
Russian law enforcement agencies. Despite the
fact that so far there is no legally established
list of such agencies, their purpose, functions,
system, structure and tasks are well known to
every lawyer, since they are considered within
the framework of the academic discipline “Law
enforcement agencies”, which is taught in all
higher educational institutions for legal stud-
ies [7, p. 22]. Moreover, specially authorized
officials of Russian penal institutions carry out
intelligence-gathering activities, in the frame-
work of which they detect, investigate and sup-
press illegal intentions of suspects, defendants
and convicts held in pre-trial detention centers
and correctional facilities. Basically, the pur-
pose of penal institutions is to implement cur-
rent Russian penal legislation (hereinafter —
RPL), which sees their major tasks not only in
enforcing punishment as such, but also in the
prevention of new crimes and prison-related of-
fences. However, it is not yet possible to recog-
nize unconditionally the fact that penal institu-
tions have a full-fledged function of preliminary
investigation. This is due to the fact that certain
provisions of the RF CPC regulating criminal
procedure activities of institutions, bodies and
officials of the Federal Penitentiary Service of
Russia are inconsistent and lack specificity.

Thus, according to Paragraph 1 of Part 1 of
Article 40 and Paragraph 5 of Part 2 of Article
157 of the RF CPC, penal institutions and bodies
have the procedural status of agencies of inquiry,
which should assume the presence of definite
powers to receive, register and verify reports
of crimes in accordance with Article 144 of the
RF CPC, to make a final procedural decision in
accordance with Article 145 of the RF CPC (on
initiation of criminal proceedings, on refusal to
initiate criminal proceedings, on sending materi-
als for investigation in accordance with the juris-
diction), to perform urgent investigative actions
in accordance with Article 157 of the RF CPC, etc.
However, law enforcement practice in this area is
still very controversial, because the Federal Peni-
tentiary Service of Russia lacks its own investiga-
tive jurisdiction, and the Instruction of the General
Prosecutor of the Russian Federation of October

25, 2013 No. 456/69 “On strengthening pros-
ecutor’s supervision of procedural activities of
penal institutions and bodies” (hereinafter — the
instruction) actually acknowledges the fact that
the institutions and bodies of FSIN Russia are not
full-fledged bodies of inquiry. Granted, it partly
recognizes the established practice of receiving,
reviewing and resolving reports of crimes by in-
stitutions and bodies of FSIN Russia. At the same
time, the instruction, to put it mildly, does not ap-
prove of their making any procedural decisions,
except, perhaps, for the transfer of materials of
preliminary investigation according to investiga-
tive jurisdiction, within the time limit established
by law. As for urgent investigative actions, which
in accordance with Paragraph 5 of Part 2 of Ar-
ticle 157 of the RF CPC can be conducted by
prison governors after the decision on the initia-
tion of criminal proceedings has been adopted,
prosecutors should first establish the exception-
al circumstances that made the prison governor
initiate criminal proceedings to conduct urgent
investigative actions. As a result, the prosecu-
tor’s office, despite RF CPC instructions, does
not consider prison governors as a full-fledged
inquiry body, but allows them to initiate criminal
proceedings for urgent investigative actions. The
situation is aggravated by the fact that local bod-
ies of inquiry and preliminary investigation usually
do not initiate criminal proceedings in relation to
the crime committed or being prepared for com-
mission on the territory of a correctional facility
until they receive an official notification about it
and pre-investigation review materials collected
on the relevant occasion and transferred to them
under investigative jurisdiction from a specific
correctional institution.

Having studied criminal cases of prison-re-
lated offences we see that in addition to reports,
explanations and various kinds of background
information collected at the stage of checking
the report of the crime, case files contain in-
spection records of the crime scene, examina-
tions, and reports of viewing security camera
footage. Case files also contain orders to con-
duct forensic examinations, though quite rarely.
Thus, corrections officers, when reviewing re-
ports of crimes committed or being prepared
by convicts, regularly carry out various verifica-
tion actions, but at the same time the main su-
pervisory authority of the country does not per-
ceive them as independent and fully capable
inquiry bodies. One cannot and should not put
up with this practice, and even more so recog-
nize it as being in line with the letter of the law,
in particular, because such an attitude, at least,
raises doubts as to whether corrections offi-
cers should acquire the knowledge, skills and
abilities they need at the initial stage of crimi-
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nal proceedings. Moreover, in their daily work,
they almost constantly have to apply the knowl-
edge that has been generated by the science of
criminology for two centuries already. Suffice
it to mention the daily personality identifica-
tion of convicts serving their sentences (during
general checks, checks at checkpoints, etc.),
description of their appearance and prominent
physical characteristics in suspect profiles, fin-
gerprinting and placing these persons on vari-
ous criminalistic records, implementation of
identification photography, audio and video re-
cordings and analysis of their materials.

It is also necessary to note the importance of
detecting and using smell traces in the activities
of security officers in general, and dog handlers
of correctional institutions, in particular. They en-
gage in training and daily use of working dogs for
inspection of vehicles that leave the territory of
correctional institutions, for patrolling internal re-
stricted areas of protected facilities, for search-
ing for and detention of convicted escapees, for
searching for and detection of narcotic drugs,
explosives, firearms and ammunition, and for
the implementation of intelligence-gathering ac-
tivities, security and preventive measures. It has
long been noticed that a dog handler with a work-
ing dog exerts animportant psychologicalimpact
on offenders through his/her appearance and
behavior, forcing them to abandon their criminal
intentions [8]. Many correctional institutions are
creating banks of smell traces of convicts who
fall under preventive registration measures. For
example, UFSIN Russia for the Republic of Mor-
dovia and UFSIN Russia for the Kaluga Oblast
have accumulated positive experience in discov-
ering cell phones in the territory of correctional
institutions by smell [2]. Now it is actively imple-
mented in the work of canine units of correctional
institutions of other territorial bodies [1; 5; 6].

The importance of working dogs for each cor-
rectional institution is also confirmed by the fact
that when investigating prison-related crimes,
the investigator or inquirer may well need the
help of a dog handler from the correctional insti-
tution in the course of investigative actions [9].
Moreover, the results of intelligence-gathering
activities and regime measures available to pe-
nal institutions and bodies are usually crucial for
an objective and comprehensive investigation of
prison offenses. This is quite natural, since the
circumstance in proof in a prison-related crime
has a number of features arising out of the sub-
jective side and the subject of the crime, as well
as the types of harm caused by such crimes. Its
most important component is the establishment
of circumstances that characterize the conse-
quences of a criminal act, since all crimes under
such a combination of circumstances neces-

sarily become habitual. Knowledge and under-
standing of the specifics of the subject and limits
of evidence allows the inquirer, investigator, and
then the court to investigate and resolve specific
criminal cases correctly, without infringing on
the rights and legitimate interests of convicts, to
combat crime consistently and purposefully in
their environment with the help of legal means,
and to conduct effective preventive work. In this
case, the following circumstances have their
own specific features and are subject to estab-
lishment and proof: place of the crime (deter-
mines the time and nature of the new actions of
the convict); method of committing illegal ac-
tions, and other circumstances that affect the
environment of the crime; identity of the victim;
identity of the suspect; circumstances that con-
tributed to the commission of the crime.
According to the current legislation, the re-
sults of intelligence-gathering activities and re-
gime measures of penal institutions and bod-
ies cannot be regarded as evidence in criminal
cases, but they can contribute to the formation
of a high-quality evidence base and the correct
organization of the proof process itself, thus en-
suring the effectiveness of procedural and, first
of all, investigative actions. Taking into account
these circumstances, we believe that the materi-
als of criminal cases on prison-related offences,
in addition to the relevant resolutions and pro-
tocols of investigative actions, should include
documents drawn up by corrections officers and
containing the information that would promote a
full, objective and comprehensive investigation.
In order for such documents to acquire evi-
dentiary value, the correctional officers who
compose them must have a clear understanding
of when, how and what actions they need to take
in cases of prison offenses, how to interact with
the bodies of inquiry and preliminary investiga-
tion, what factors negatively affecting the investi-
gation of prison crimes may occur in a particular
investigative situation, how they can neutralize
their consequences, and so on. Despite the obvi-
ous points of contact between the practice of ex-
ecution of sentences and pre-trial proceedings
on criminal cases and the recommendations of
criminalistic science, many correctional officers
do not seek to acquire much-needed profes-
sional competencies in the field of criminal pro-
cedure and criminalistics, believing that they are
important only for those representatives of Rus-
sian law enforcement agencies who directly car-
ry out preliminary investigation or inquiry in the
framework of their main official duties. The tran-
sition of departmental educational institutions to
a two-level training system and new federal state
educational standards did not correct this situ-
ation, but rather aggravated it, since starting in
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2011, the amount of academic time allocated for
studying these subjects at the higher education
institutions of the Federal Penitentiary Service of
Russia was significantly reduced. Moreover, if the
course in Criminal Process lost a relatively small
number of academic hours, then the course in
Criminology was reduced by almost a half.

Another negative factor is that currently the
territorial investigation and inquiry bodies do not
have any specialization in the investigation of
prison-related crimes. It is important to note that
in the Soviet period of Russian history, the situa-
tion in this regard was completely different, since
then there was a corps of investigators of forest
correctional labor institutions (ULITU) and inves-
tigators under prosecutor’s offices for monitor-
ing the observance of laws in correctional labor
institutions (ITU) [14, p. 114]. Long gone are the
days when the penal system was part of the Min-
istry of Internal Affairs, which showed at least
some interest in investigation of prison crimes.
Accordingly, investigators and inquirers of inter-
nal affairs agencies, whose jurisdiction under the
current legislation includes most types of prison-
related offences, no longer see the need to spe-
cialize in their investigation, since they do not en-
gage in it regularly, but once in a while.

It is gratifying to note that against the back-
ground of departmental disunity, scientific in-
terest in the problems of investigation of prison
crimes has not only remained, but is gradually
increasing. It is evidenced by the considerable
number of defended dissertations and published
scientific papers on this topic that have emerged
over the past two decades. Some of their authors
conclude that it is necessary to allocate and fur-
ther develop a special area of criminalistic knowl-
edge. VV. Nikolaychenko, for example, was the
first to raise the question concerning the feasi-
bility of forming a “private criminalistic theory of
punitive crime, which will be the basis for the de-
velopment and application of means and meth-
ods of investigation and prevention of crimes
committed by persons with a criminal record”. He
sees its task in “highlighting” the criminally signif-
icant consequences of the application of criminal
punishment [4, p. 23]. About a decade after him,
V.S. Ishigeev and |.P. Parfinenko, participating
in an international research-to-practice confer-
ence, started a discussion on the independent
nature of the doctrine of penitentiary criminol-
ogy. In their works, they highlighted distinctive
features of prison offences and described the
approximate content of criminalistic teaching
they propose [3, p. 358]. Examples like these can
be continued.

At the same time, we have to acknowledge
the presence of certain negative facts that occur
with regard to further scientific elaboration of in-

vestigation of prison-related crimes. According
to the monitoring of dissertations defended on
such issues, we can say that since 2000 the aca-
demic community have seen new research find-
ings on this topic being produced almost every
year; however, recently, the extent of scientific
elaboration of such problems has decreased
dramatically. Over the past five years, virtually no
dissertations have been defended on the inves-
tigation of prison-related crimes.

It is important to note that of all types of
educational organizations and academic insti-
tutions that have the potential to carry out re-
search on the investigation of prison offences,
it is the universities of the Federal Penitentiary
Service of Russia that conduct the bulk of such
research. In this regard, we should note the
contribution of professors N.G. Shurukhnov
and A.A. Krymov, who are now at the helm of
scientific schools that once originated in the
Academy of the Federal Penitentiary Service of
Russia (“Investigation and prevention of prison-
related crimes”, “Criminal procedure activities
of the bodies and institutions of the penal sys-
tem”); the scholars also initiate and conduct ac-
tive work on the introduction of procedural and
criminalistic competencies in the professional
activities of employees of FSIN Russia. A large
number of dissertations addressing specific
criminal procedure and criminalistic problems
that emerge in the activities of penal institutions
have been prepared and defended under the
scientific guidance of the scholars [11].

We should note that in recent years there have
been many positive changes in the procedure
and conditions for the execution of criminal pen-
alties. However, a number of important tasks in
this area still need to be addressed. One of them
is the formation of new and multiplication of ex-
isting professional competencies in employees
of institutions and bodies of FSIN Russia.

The main conclusions that we came to while
studying the problem of formation of criminal
procedure and criminalistic professional com-
petencies of corrections officers of the Federal
Penitentiary Service of Russia are as follows.

1. The need for these competencies is due to
objective necessity to implement the goals and
objectives of correctional institutions.

2. The low interest in the formation of the crim-
inal procedure and criminalistic competences in
corrections officers of FSIN Russia and the lack
of demand for such competencies on the part of
employees of the penal system is connected on
the one hand with the fact that FSIN Russia has
no subdivisions that would exercise preliminary
investigation functions, on the other hand — with
the lack of departmental interest of other law
enforcement agencies (except the Federal Peni-
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tentiary Service of Russia) toward specialization
of the investigation of prison-related crimes.

3. An analysis and understanding of the sys-
tem of professional training of employees for
correctional institutions of FSIN Russia, as well
as a review of law enforcement practice, allows
us to come to the conclusion that there is no
universal unified way to form criminal procedure
and criminalistic competencies in employees
of the penal system. Addressing this issue re-
quires a comprehensive approach under which
it is not enough only to adjust departmental ed-
ucation in higher education institutions of FSIN
Russia by increasing the number of class hours
allocated to the disciplines “Criminal proce-
dure”, “Criminalistics”, and adjusting the course
schedules to add instructions on how officers
should act with regard to the commission of a
prison-related crime and its investigation. In
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Consideration of state service in the law en-
forcement sphere as a single legal category
allows us to reveal its essence and typical fea-
tures as a social system, to classify its con-
stituent elements from the scientific perspec-
tive and to reveal their administrative and legal
content. This task can be addressed most ef-
fectively by using an integrative approach that
identifies and discloses general features of
state service in law enforcement and helps un-
derstand specific features of its elements and
their groups united into separate subsystems,
and also helps determine its non-etative fea-
tures [7], which is of fundamental importance
from the point of view of formation of a new
model of state service in law enforcement.

In this regard, studying state service as a
social and legal system within the law enforce-
ment sphere involves the following aspects:

- studying its functional environment, identi-
fying its interrelations with other social systems

(state service system, law enforcement system,
state and society, functional environment);

- studying its internal structure and content,
components and relationships between them,
and their legal regulation;

— identifying major social and humanistic
principles of the service and their positivization
in current legislation.

On this basis we can give a general descrip-
tion of state service system in the law enforce-
ment sphere as a single social and legal phe-
nomenon [9].

The essence and content of state service in
the law enforcement sphere and its social pur-
pose are determined primarily by the external
environment of its functioning, which encom-
passes specific social relations associated with
the protection of the interests of individuals, so-
ciety and the state from various kinds adminis-
trative, criminal, natural and man-made threats.
At the same time, in the structure of legal order,

' The paper is based on the materials of the author’s Doctor of Sciences (Law) dissertation “Administrative and legal
regulation of the state service of the Russian Federation in the law enforcement sphere”, it is published for the first time.
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that is, in the structure of public relations regu-
lated by law and protected by the state, we can
distinguish a group of public relations that have
a special social significance and are protected
by special legal measures. We are talking about
public relations that are protected by the leg-
islation on administrative offenses and criminal
legislation. In our opinion, consideration of cer-
tain types of public relations as objects of ad-
ministrative and criminal protection is a funda-
mental criterion for understanding the content
and structure of law enforcement activity and
the state law enforcement service as well.

In general, the external functional environ-
ment of law enforcement activity can be defined
as a set of various social relations regulated by
law and protected by special legal measures
and means based on legal methods of persua-
sion and coercion.

The functional environment of law enforce-
ment activity is made up of special groups of
public relations that have the highest social
value and require special governmental protec-
tion; legal protection of these public relations is
provides for in special parts of the Code of Ad-
ministrative Offences of the Russian Federation
(RF CAO) and the Criminal Code of the Russian
Federation (RF CC). These public relations have
specific objects, which are protected within the
framework of law enforcement activity in its
narrow sense.

Having analyzed Article 1.2 of RF CAO and
Article 2 of RF CC that define the objectives of
the legislation on administrative offences and
the criminal law, we selected a list of objects of
legal protection that are a priority for the state
and society:

— person (individual and citizen), their rights
and freedoms;

— citizens’ health;

— sanitary and epidemiological well-being of
the population;

— public morals;

— environment;

— established procedure for the exercise of
state power;

— public order and public safety;

— property;

— economic interests of natural persons and
legal entities, society and the state;

— constitutional system of the Russian Fed-
eration;

— peace and security of mankind.

The very necessity to protect these objects
implies the use of a wide range of legal pre-
vention measures, measures to promote legal
proceedings, bringing to justice, and legal re-
covery, which, in turn, determine the content

of law enforcement activities of the state and
their main functions in this field. In accordance
with current legislation, these measures serve
as specific means for protecting the objects
we mentioned above and cannot be used to
protect other objects of legal relations. In this
regard, the main function of law enforcement
activities of the state can be seen in combating
crime and administrative offenses, the general
aggregate object of which is, in fact, the subject
of law enforcement in its narrow sense.

The main law enforcement function of the
state can have various sub-types. Thus, ac-
cording to K.F. Gutsenko and M.A. Kovaley,
these sub-types include constitutional control,
justice, prosecutor’s supervision, detection, in-
vestigation and prevention of offenses (crimes),
organizational support for the activities of
courts, ensuring state and public security, pro-
viding legal assistance [3, p. 8]. A viewpoint of
V.P. Bozh’ev is in many ways similar: he believes
that the law enforcement functions (activities) of
the state include constitutional control, admin-
istration of justice, prosecutor’s supervision,
intelligence-gathering activities, investigation
of crimes, provision of state security, execution
of court decisions, security activity, prevention
of crimes and other offenses, provision of pro-
fessional legal assistance [8, p. 21].

Both viewpoints certainly deserve atten-
tion, but they require clarification. In our opin-
ion, the functions that are directly related to the
law enforcement activities of state bodies in a
broad sense can be as follows: administration
of justice, prosecutor’s supervision, combat-
ing crime (or countering crime), protection of
property, protection of public order, ensuring
personal, public and state security, execution
of decisions on bringing to legal responsibility
the judicial and other bodies in the framework
of proceedings on criminal cases and adminis-
trative offences.

In our opinion, the functions of constitution-
al control and legal assistance are not directly
included in the subject matter of law enforce-
ment in its narrow sense, but are inherent in law
enforcement in a broad nation-wide meaning.
At the same time, the functions of the adminis-
tration of justice and prosecutor’s supervision
have their own specifics due to the presence of
special constitutional and legal regulation and
the operation of special legislation; thus, they
should also be considered outside of law en-
forcement activity in its narrow sense.

In general, law enforcement activity in the
narrow sense should include fight against
crime, prevention of offenses, detection and in-
vestigation of crimes; protection of public order,
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ensuring personal and public safety, enforce-
ment of decisions of judicial and supervisory
authorities. These law enforcement functions
are performed by specialized law enforcement
agencies of the executive power, which, in turn,
also form the corresponding sect oral law en-
forcement subsystem.

We should note that at present the system of
law enforcement agencies of the state (law en-
forcement system) in the organizational and legal
aspect is established most clearly, and its func-
tional and target identification in the system of
public administration does not cause noticeable
discrepancies. Many researchers, when speak-
ing about the law enforcement system of the
state in a narrow sense, mean first of all the judi-
cial authorities, prosecutor’s offices and directly
law enforcement agencies of the executive pow-
er. At the same time, legislative uncertainty of
the basic concepts related to law enforcement,
its goals, tasks, functions, system, etc. remains
a rather long-standing issue. In this regard, we
agree with V.M. Isaenko, who substantiates the
need for adopting a relevant federal law “On law
enforcement activity” [5, p. 163].

In our opinion, the most accurate classifica-
tion of state bodies included in the system of
law enforcement agencies of the state is given
by V.V. Chernikov. He points out that among
their constituent elements, along with bod-
ies that have a special constitutional and legal
status (the court, the prosecutor’s office, and
currently the Investigative Committee of the
Russian Federation (hereinafter — RF IC)), one
should distinguish law enforcement agencies of
the executive power, i.e. the system of execu-
tive authorities that carry out law enforcement
activity in its narrow sense [10, p. 5].

Thus, understanding the system as a set of
elements and relationships that are naturally
connected to each other in a single whole,
whichhas special integrative properties that in-
dividual elements and relationships do not pos-
sess, we can give the following definition of the
law enforcement system of the state. The law
enforcement system of the state is a set of state
bodies that are duly vested with powers in the
field of justice, prosecutor’s and investigative
activities, and with executive and administra-
tive powers in the field of protecting the rights
and interests of citizens from illegal encroach-
ments, fighting crime, protecting public order,
ensuring personal and public safety, execut-
ing decisions on bringing to legal responsibility
through the use of legal measures of persua-
sion and coercion, as well as other social func-
tions within the framework of administrative, in-
telligence-gathering, criminal-procedural and

criminal-executive activities. A special place in
the structure of the law enforcement system of
the state belongs to law enforcement agencies
of the executive power, which specialize in the
implementation of law enforcement activity in
its narrow sense.

Law enforcement activity determines not only
the contentand structure of the law enforcement
system of the state, but also the content of the
state’s law enforcement service. In this regard,
based on the analysis of law enforcement func-
tions of the state, we can determine the types
of state service in the law enforcement sphere.
The initial postulate for such a classification can
be the assumption that the system of state law
enforcement service is derived from the state’s
law enforcement activities.

We should point out that currently law en-
forcement functions are assigned to various
state bodies that have different legal status
and are not always clearly identified as belong-
ing to a particular branch of government. This
problem is particularly evident in relation to the
prosecutor’s office and investigative bodies
(regarding RF IC bodies) that have a special le-
gal status.

In our opinion, as for the definition of the le-
gal status of the prosecutor’s office, one should
agree with the point of view of A.M. Tarasov, ac-
cording to which “the prosecutor’s office, car-
rying out public prosecutor’s supervision and
being a separate and independent state regula-
tory authority that supervises law enforcement
activity, is an independent state authority that
is not part of any of the branches of govern-
ment listed in Article 10 of the Constitution of
the Russian Federation” [9, p. 34-38].

Special studies that analyze how the legal
status of prosecutor’s offices in different coun-
tries is determined provide examples which
show that they belong to different branches of
government [4]. Prosecutor’s offices in pres-
ent-day Russia belong to law enforcement
agencies, and the essence of their work brings
them close to law enforcement authorities,
judging by the range of tasks they address and
certain executive and administrative functions
they fulfill. However, these bodies have a spe-
cial constitutional and legal status, which is due
to the functions of prosecutor’s offices that en-
sure the rule of law, unity and strengthening of
justice, protection of human and civil rights and
protected interests of society and government
[2, p. 7]. In this regard, at present, the prose-
cutor’s office has developed a special type of
state service, which is based on the order of
service inherent in the state service. Howev-
er, this circumstance, due to law enforcement
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specifics, does not exclude the possibility of
classifying service in the prosecutor’s office
as a type of law enforcement service. Here we
should pay attention to the fact that criminal in-
vestigation as a special law enforcement func-
tion of the prosecutor’s office, which has until
recently been fulfilled by prosecutor’s offices,
is now transferred to the RF IC [6].

We shall not analyze in detail the status of
the prosecutor’s office and prospects for the
future development of this agency, since these
issues form an independent field of modern
scientific research. Instead, let us pay atten-
tion to the ambiguity and multiplicity of possible
ways of their practical resolution. The develop-
ment of the prosecutor’s office in Russia as an
independent control and supervisory authority
and the body that supports the prosecution in
court and protects the rights and freedoms of
citizens from unlawful encroachments should
include gradual abandonment of its non-core
functions, primarily in the sphere of executive-
administrative activity and their gradual transfer
to the jurisdiction of the law enforcement agen-
cies of the executive power, such as the Minis-
try of Justice or the Ministry of Internal Affairs
of Russia. While implementing this process, it is
quite logical to establish a special federal state
authority carrying out powers in the field of
criminal justice: such an authority is the Inves-
tigative Committee of the Russian Federation,
the state service in the IC has its own specifics,
which allows us to determine it as state service
in the law enforcement sphere.

In this regard, we should dwell on state ser-
vice in the bodies of the RF IC, which today is
essentially identical to the service in the pros-
ecutor’s office. At the same time, the bodies of
the RF IC perform law enforcement functions
in the field of criminal investigation, which are
currently carried out by other federal execu-
tive authorities (the Ministry of Internal Affairs,
the Federal Security Service (FSB) of Russia).
In this regard, we consider it advisable to talk
about the prospect of identifying RF IC bodies
as part of executive authorities. In this case,
the service in RF IC bodies should also be clas-
sified as a type of state service in the law en-
forcement sphere of executive authorities. In
our opinion, this understanding of the problem
makes it possible to solve the most important
state task — to establish a unified system of
state service in the law enforcement sphere of
executive authorities as a special subsystem of
state service in the law enforcement sphere.

Thus, classifying RF IC bodies (with subse-
quent consolidation of all investigative bodies
of Russia within this federal state body) as part

of executive authorities will make it possible, on
the one hand, to resolve the issue of the final
formation of a single federal body that performs
criminal investigation functions, and on the oth-
er hand, to determine the status of state ser-
vice in the preliminary investigation bodies as
a federal state service in the law enforcement
sphere of executive authorities.

According to the analysis of the current state
of the law enforcement system we identify the
following main functional features of state bod-
ies, the service in which can be defined as law
enforcement activity:

— state and power-based nature of activity.
In the case we are considering, we are talking
about state bodies that have powers in the field
of law enforcement. These are primarily state
bodies that specialize in the implementation of
law enforcement function, which is the main fo-
cus of their work;

— endowment with executive and adminis-
trative powers. In our opinion, among the state
bodies that carry out law enforcement activities,
a special place belongs to executive authorities.
They form the bulk of law enforcement agencies
of the state and perform the most significant
amount of law enforcement functions. We should
note that along with law enforcement bodies of
executive authorities there are other bodies that
perform state law enforcement functions: bod-
ies of constitutional control, prosecutor’s super-
vision, and justice[1, p. 30], which have a special
legal (in some cases, constitutional and legal)
status and in which, in our opinion, special types
of state service should be provided for;

— special functional and target purpose.
Law enforcement agencies, the state service
in which is related to the service in the law en-
forcement sphere, have a special functional
purpose. First of all, they perform functions in
the field of fighting crime, protecting public or-
der, and ensuring personal and public safety;

— application of special measures of legal
influence based on the use of persuasion and
coercion methods [11, p. 29; 13]. In fact, this
feature is the most important one in reveal-
ing the content of law enforcement activities,
and it allows us to distinguish law enforcement
agencies in the general array of state bodies.
In the scientific literature, such legal measures
of persuasion and coercion include prevention
of offenses, preclusion of offenses, procedural
support of proceedings in cases over differ-
ent offenses, bringing perpetrators to various
types of legal responsibility for committed of-
fenses, and restoration of a violated right. In our
opinion, the most important feature, according
to which a particular state body can be clas-
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sified as a law enforcement body is its being
equipped with armament and, accordingly, the
empowerment of its employees to apply physi-
cal coercion measures to offenders, namely,
physical force, special means and weapons;

— special legal status. All bodies with law en-
forcement functions have a special legal sta-
tus. First of all, this is reflected in the normative
consolidation of the competence to apply legal
measures of persuasion and coercion in vari-
ous areas of law enforcement activity, includ-
ing administrative, administrative-jurisdictional,
intelligence-gathering, criminal procedural,
executive (criminal-executive and administra-
tive-executive — executive activity in the field of
execution of the decisions of courts and other
bodies of administrative jurisdiction on the cas-
es of administrative offenses). The specifics of
the legal status of law enforcement agencies
determine the administrative and legal status of
civil servants, their rights, duties, and respon-
sibilities.

The legal status of state bodies entrusted
with law enforcement functions is enacted in
the current administrative legislation. At the
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goal is to specify the data on regulation disorders taking into account the nature of
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or increased emotional intensity of the situationthe probability of disorders in their
conscious regulation of behavior increases significantly. Accordingly, to address the tasks
of penal science and practice, we consider it expedient to use the indicators identified in
the course of our present research, because they can be not only predictors of behavioral
dysregulation and aggressive responses, but also targets for psychological therapy.

Key words: self-regulation; personality disorders; accentuated personality traits;
situation analysis; type of offence.
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Assessing the extent of behavioral dysregu- ogy and penitentiary science. This is due to the
lation in persons with borderline forms of men- necessity to evaluate self-regulation disorders
tal disorders is a topical issue in legal psychol- in the framework of forensic psychiatric exami-
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nations and psychological assessments. More-
over, it is relevant in individualization of punish-
ment and prevention of recidivism.

The importance of expert opinion on regu-
lation disorders in persons who committed an
offence is reflected in the Criminal Code of the
Russian Federation. Thus, the extent of self-
control deficiency can influence the exemption
of an individual from criminal liability (Part 3 of
Article 20 of the RF Criminal Code, Article 21 of
the RF Criminal Code) or be taken into account
by the court when imposing a sentence (Article
22 of the RF Criminal Code). We should point out
that these articles from the RF Criminal Code
contain strict criteria such as the observance
of the medical factor(presence or absence of a
mental disorder); and Part 3 of Article 20 of the
RF Criminal Code contains, among other things,
the age factor. Thus, if adult defendants have
borderline forms of mental disorders, we say
they have full or “limited” sanity; the possibility
of applying Article 22 of the RF Criminal Code is
discussed in relation to individuals with border-
line forms of mental disorder such as personali-
ty disorders if such individuals have pronounced
motivational, analytical, foreseeing, and volition
disorders, infantilism, etc. [2; 4; 6].

When addressing applied tasks of peniten-
tiary science, the combination of borderline
forms of mental disorders and limited sanity
assumes major importance, because this very
category of offenders is in the focus of atten-
tion of criminal psychiatrists due to the possi-
bility of imposing forced medical treatment on
such offenders.

According to Federal Penitentiary Service
(FSIN) statistics for the years 2015-2018, cor-
rectional facilities held about 20% of individuals
with those mental disorders that do not preclude
legal sanity. According to B.A. Spasennikov,
36% of prison inmates have antisocial person-
ality disorder, 24% — emotionally unstable per-
sonality disorder, 10% — paranoid personality
disorder [9]. The proportion of individuals with
personality disorders is 15.8% among those
who were ordered to undergo forensic psychi-
atric examination [5].

Despite the prevalence of this category of
individuals in the penal system, the issues con-
cerning comprehensive medical, psychological
and social rehabilitation of convicts have not
been given due attention so far.

According to FSIN data, in 2007-2019 the
number of those convicted of more than a third
offence increased by 5.4%. The task of defin-
ing psychological features that are predictors of
committing violent crimes is relevant from the
scientific and practical perspective due to the in-
crease in the number of repeat offences and pro-

portion of violent crimes among individuals with
personality disorders [2] and also due to the need
for differentiated measures aimed to correct the
behavior of convicts so as to prevent recidivism.

According to foreign researchers, there is a
direct link between personality disorders and
criminal behavior [12]. They also point out a
high risk of committing aggressive and violent
crimes by this category of individuals due to
their specific personality orientation [11]. Rus-
sian psychiatrists and psychologists emphasize
that personality disorder is a prerequisite for
criminal behavior and pay special attention to
motivation for a criminal act, the ratio between
intact and broken links in the self-regulation
chain, emotional, volition and motivational dis-
orders. They highlight the spontaneity in devel-
oping an intention to commit a crime in a con-
crete situation [3; 7], the extent of influence of
contextual factors on criminal aggression [8].

Thus, specific features of self-regulation sys-
tem and situational analysis are major psycho-
logical variables that reflect the specifics of ac-
tivity and the ability to regulate one’s behavior
consciously. Moreover, these variables can serve
as targets for the work to prevent recidivism.

If a defendant possesses accentuated per-
sonality traits, then the question about their
ability to understand the nature and public
danger of their actions and control them has
a definite answer, because accentuation of
personality traits is not included in the list of
mental diseases, i.e. the medical criterion of
legally significant concepts is not met. How-
ever, personality accentuation is consistent
with the concept of “locus minoris resisten-
tiae” (“place of least resistance”), there exists
a connection with an increased risk of malad-
justment in certain situations due to sensitiv-
ity to some stress factors and simultaneous
resistance to others.

Accentuation is an extreme variant of the
norm, but it is not a criminogenic factor; nev-
ertheless, it bears a risk of social maladjust-
ment. Thus, accentuation has a significant im-
pact on the socio-psychological adaptation of
an individual, particularities of interpersonal
relationships, ability to resolve conflict situa-
tions, behavior in frustration situations, risk of
aggression and decrease in control over one’s
behavior. There are no fewer than 42% of indi-
viduals with various types of accentuated per-
sonality traits among convicts [10], the major-
ity of them show pronounced hyperthymic and
emotive traits [1; 10]. In the sample of individu-
als with criminal history most of those with ac-
centuated personality traits were convicted of
murder (56.8%) and voluntary infliction of griev-
ous bodily harm that entailed death (53%).
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Thus, current state of the problem actualizes
the need for substantiation of the data on regu-
lation disorders taking into account the nature
of committed offences so as to enhance the
validity of expert conclusions, promote individ-
ualization in punishment, and build models for
secondary psychological prevention.

The survey covered 134 men convicted of un-
lawful acts, including 94 individuals with person-
ality disorders (PD), 20 individuals without mental
disorders (MD) and 20 individuals with accen-
tuated personality traits (APT). A control group

was comprised of 20 surveyed individuals who
were found mentally sane (MS). The expert com-
missions at Serbsky National Medical Research
Center for Psychiatry and Narcology under the
RF Ministry of Health found MS individuals and
those with APT able to recognize actual nature
and public danger of their actions and be in con-
trol of them. Regulation disorders that impede
the ability to recognize and control one’s actions
were found in 21.3% of the surveyed. Table 1
shows the distribution of the surveyed according
to the nature of offences they committed.

Table 1 — Distribution of the surveyed according to their nosologic classification,
extent of behavioral dysregulation and the nature of delicts

) ) o o Nature of the delict
Diagnosis Decision of the expert commission - - -
Aggressive and violent Non-aggressive

Sanity 48.1% 30.6%

PD Limited sanity 11.5% 9.8%
Total 59.6% 40.4%

APT Sanity 55.0% 45.0%
MS Sanity 65.0% 35.0%

The group of individuals who committed ag-
gressive andviolent crimesincludes the surveyed
who committed offences provided for in the fol-
lowing articles of the RF Criminal Code: Article
105 (murder), Article 111 (intentional infliction of
grievous bodily harm), Article 119 (threat of mur-
der or infliction of grievous bodily harm), Article
206 (hostage-taking). This group also includes
acquisitive offences relating to the use of or the
threat to use violence, namely, robbery (Article
161), assault with intent to rob (Article 162).

The group of persons who committed non-vi-
olent offenses includes the surveyed individuals
who committed offences provided for in the fol-
lowing articles of the RF Criminal Code: Article
158 (theft), Article 159 (fraud), Article 228 (illegal
acquisition, production, storage, and sale of nar-
cotic substances), Article 128.1 (slander), Article
272 (illegal access to computer information), Arti-
cle 222 (illegal acquisition, transfer, sale, storage,
transportation or bearing of firearms, its basic
parts, ammunition), Article 322 (illegal crossing of
the state border of the Russian Federation).

To achieve our goal, namely, to allocate vari-
ables that are important for determining the
ability to control one’s actions, we developed
the following methodological complex.

We used J. Kagan’s Matching Familiar Fig-
ures Test (Kagan J., 1966) to assess reflexivity/
impulsivity in a situation of intellectual control.
The test helps determine the extent of analysis
of the situation and the time needed to make
a decision, which is an important indicator in
case a criminal situation emerges.

Besides, we used a semi-projective tech-
nique called “Situation analysis” (V.G. Bulygina,
E.S. Shekhovtsova, A.A. Dubinskii, 2018). It is de-
signed to assess analytical and forecasting op-
portunities depending on the situational environ-
ment (excess/lack of informational and emotional
components for the analysis, level of uncertainty,
degree of inconsistency of information); this can
be the basis for allocating situations the regula-
tion of which can be potentially dangerous.

“A new questionnaire for tolerance toward
uncertainty” (T.V. Kornilova, 2009) was used
to assess the ability to function in conditions
of insufficient information. The questionnaire
reveals the intensity of manifestation of toler-
ance/intolerance toward uncertainty, in inter-
personal relationships as well.

We used J. Stroop’s Color and Word Test
(J.R. Stroop) to assess the ability to adjust one’s
behavior under the influence of interfering fac-
tors. The technique was used to assess general
rigidity/flexibility of cognitive control; this trait
performs a major role in the activity of an individ-
ual and influences their regulation abilities.

We determined the structure of self-regu-
lation and the degree of awareness of its links
with the use of a questionnaire “Behavioral self-
regulation style” (V.I. Morosyanova, 1998). We
assessed components such as planning, mod-
eling, programming, assessment of results,
flexibility, independence.

Statistical processing of the data was carried
out with the use of descriptive statistics method
and frequency analysis, an independent samples t-
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test, the Mann — Whitney U-test, and the Kruskal —
Wallis test to compare three independent samples.

At the first stage of our research we conduct-
ed comparative analysis of regulation features
in the groups of individuals with personality dis-
orders and accentuated personality traits, who
had committed violent offences (fig. 1).

We found out that persons with PDs and APTs
who had committed violent offenses are less tol-
erant toward uncertainty (TU), while intolerance
toward uncertainty (ITU), in interpersonal associ-
ation as well, is more pronounced in persons with
PDs (p<0.05). Thus, we can conclude that people
with PDs in situations of increased uncertainty
tend to use their routine behavior strategies, and
their behavior in interpersonal relationships is
characterized by instability and desire for control.

In cognitively complex conditions, all the
examined individuals who committed aggres-
sive and violent offenses show an insufficient
degree of analysis of the situation; this leads
to a predominance of erroneous responses
(p<0.001). At the same time, we note that indi-
viduals with PDs and APTs spend significantly
less time analyzing the situation, which may in-
dicate the predominance of impulsive behavior
in a cognitively complex environment.

Cognitive control in individuals with PDs and
APTs who committed aggressive and violent
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offenses is characterized by pronounced ri-
gidity (p<0.05), i.e. such individuals show a low
degree of automation of verbal and sensory-
perceptual functions, and, consequently, expe-
rience difficulties in switching between them.
Accordingly, in contrast to other nosological
groups of persons who committed aggressive
and violent offenses, individuals with PDs and
APTs have difficulties inadjusting their behavior,
creating new behavioral strategies in a situation
that objectively requires their revision.

Individuals with personality disorders are
characterized by insufficient development of
the regulatory system in general (p<0.001),
as well as its components such as planning
(p<0.001), modeling (p<0.001), programming
(p<0.001) and evaluation of results (p<0.001).
Accordingly, we can say that individuals with
PDs have a high risk of regulation disorders as-
sociated with insufficiency in goal setting, low
feasibility of the plans they make, difficulties
in thinking through the sequence of actions,
inadequate assessment of significant internal
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through the ways of their actions and behavior
to achieve their goals.
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Figure 1 — Self-regulation indicators in the groups of surveyed individuals with PDs, APTSs,
and MS individuals who committed aggressive and violent offenses

The following features of situational analysis
are specific for individuals with PDs and APTs
who have committed aggressive and violent of-
fenses. In a situation of information shortage,
individuals with PDsshow poorly developed an-
alytical ability, which is expressed in an insuffi-
ciently comprehensive and detailed perception
of the situation. In the presence of perceptual
interference and in the case of contradictory in-
formation, situational analysis in individuals with
personality disorders is characterized by a low
level of adequacy of interpretation of the situa-

tion; moreover, in these conditions and with an
increased emotional intensity of the situation,
such individuals show an insufficiently devel-
oped ability to recognize the emotional states
of other people (tab. 2).

In conditions of information deficit, individuals
with APTsshow more developed analytical and
forecasting abilities (compared to the group of
individuals with PDs; however, their forecasting
ability is developed insufficiently in comparison
with both the group of individuals with PDs and
the group of MS individuals (tab. 2)
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Table 2 — Significant differences in the variables of the situational analysis of examined individuals
with PDs, APTs and mentally sane (MS) individuals who committed violent offenses (information shortage)

Variable PD | APT | MS P
Average rank

Completeness of description of the situation 31.15 41.96 49.96 0.004
Extent of detailed elaboration in the description of the situation 30.90 42.38 50.42 0.002
Number of alternatives for further development of the situation 33.15 31.50 34.27 0.010
Presence of perceptual interference
Adequacy of interpretation of the situation 33.39 42.00 42.00 0.027
Recognizing the emotions ofparticipants in the situation 33.20 36.04 48.65 0.035
Controversial situation
Adequacy of interpretation of the situation 33.69 41.50 41.50 0.040
Recognizing the emotions of participants in the situation 32.01 4212 46.77 0.024
Emotional intensity
Recognizing the emotions of participants in the situation | 3207 | 41.04 | 4765 | 0.020

If information in the situation is sufficient,
then individuals with PDsshow an insufficiently
developed ability to recognize the emotional
component of a situation, in contradictory situ-

ations as well. Individuals with APTsshow an in-
sufficient level of development of forecasting
ability, in the presence of perceptual interfer-
ence as well (tab. 3).

Table 3 — Significant differences in the variables of the situational analysis forsurveyed individuals with
PDs, APTs and mentally sane (MS) individuals who committed violent offenses(information sufficiency)

Variable PD | APT | MS P
Average rank

Recognizing the emotions of participants 3239 | 4150 | 46.04 0.042
Presence of perceptual interference

Number of alternatives for further development of the situation | 36.39 | 2769 | 45.69 0.036
Controversial situation

Number of alternatives for further development of the situation 34.11 33.65 47.81 0.017
Recognizing the emotions of participants in the situation 31.72 42.65 47.27 0.015

Atthe next stage, we performed a comparative
analysis (Student’s t-test) of regulation features
for each group of individuals with PDs and APTs.
Comparison groups included surveyed idividuals
of the same nosological group who committed
non-aggressive offenses. The main task of this
stage was to identify specific regulation features
within a single nosological group.

Thus, we found that individuals with PDs have
a less developed propensity to plan their ac-

Flexibility

Planning

tivity (p<0.05) and change their behavior in a
changing environment (p<0.05) (fig. 2). Thus,
we can say that persons with PDs who have
committed aggressive and violent offenses
have a tendency to set goals judging by the
situation;moreover, they are unable to respond
adequately to the situation and regulate their
behavior in a dynamic and rapidly changing
environment.

Non-aggressive nature

W Aggressive and violent
nature

Figure 2 — Graph of average values of self-regulation indicators in groups of surveyed individuals
with PDs, depending on the nature of offence

In a situation of information shortage,
forecasting abilities in individuals with PDs
who committed aggressive and violent of-
fences are more pronounced, which is ex-

pressed in the presence of a variety of ad-
equate alternatives (p<0.01) when making
a forecast of how the situation will develop

(fig. 3).
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Figure 3 — Graphs of average values of situational analysis indicators in conditions
of information shortage for individuals with PDs, depending on the nature of offense

At the same time, when the situation be-
comes more complex in terms of information
or emotions, individuals with PDs in this group
are less likely to predict the consequences cor-
rectly (p<0.001). Also, in an emotionally intense
situation,persons who committed aggressive
and violent offenses put forward alternatives
that lack social orientation (p<0.05).

Thus, in individuals with PDs who commit-
ted aggressive and violent offenses, the risks
of behavioral dysregulation associated with the
ability to predict the consequences of the situ-
ation adequately and offer socially acceptable
alternatives to resolve the problem situation un-
der information shortage increase when the en-
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Social acceptability
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vironment becomes more complex, when the
situation contains contradictory information,
perceptual interference, or if the emotional in-
tensity of the situation is excessive.

In conditions of information sufficiency,
individuals with PDs who committed aggressive
and violent crimes put forward alternatives that
are less acceptable from the social perspective
(p<0.05), this happens in the presence of
perceptual interference (p<0.01) and in an
emotionally intense situation as well (p<0.05).
Also, in cognitively complex and emotionally
intense situations, such individuals fail to
produce sufficiently adequate alternatives
(p<0.05) (fig. 4).
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Figure 4 — Graphs of average values of situational analysis indicators in conditions
of information sufficiency for individuals with PDs, depending on the nature of offense
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Thus, in a situation in which theamount of in-
formation is sufficient, regulatory disorders in
individuals with PDs who have committed ag-
gressive and violent offenses are manifested in
difficulties in making an adequate forecast of the
situation, assessing the consequences of choos-
ing a particular behavior strategy, and taking into
account social norms when making a decision.

We found that individuals with APTs signifi-
cantly differ only in the situational analysis pa-
rameter. Thus, when information is insufficient
in the context of contradictory information or
emotional intensity, individuals convicted of ag-
gressive and violent offenses are less likely to
analyze the emotional component of the situa-
tion (p<0.05) (fig. 5).

M Violent and aggressive nature

Non-aggressive nature

038 0,7 0,7
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04 0,3 0,3
o EE. W
0 \
Contradictory Emotional intensity
situation

Figure 5 — Graph of average values of the ability to take into account the emotional context
of the situation in conditions of information deficit in individuals with APTs,
depending on the nature of offense

Under information redundancy, individuals
with PDs accused of committing aggressive
and violent offenses also experience difficulties
forecasting the situation adequately (p<0.05);
they produce a small number of socially
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acceptable alternatives (p<0.05), including
under information (p<0.05) or emotional
intensity (p<0.05). At the same time, they
put forward a greater number of aggressive
alternatives (p<0.01) (fig. 6).
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Figure 6 — Graphs of average values of indicators of situational analysis
in conditions of information redundancy in individuals with PDs, depending on the nature of offense

Thus, in conditions of information redundan-
cy, individuals with PDs who have committed
aggressive and violent offences, not only have
difficulties in providing an adequate forecast of
future development of the situation; they also

have higher risks of responding in aggressive
forms with a low rate of social orientation of
their forecast.

The research we conducted with the help of
modeling decision-making situations has al-
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lowed us to identifyfeatures specific to individ-
uals with personality disorders who committed
aggressive and violent offenses. We have found
that behavioral dysregulation is associated with
the ability to predict the consequences ade-
quately and offer socially acceptable alterna-
tives to resolve a problem situation.In situations
of information deficit, contradictory informa-
tion, in the presence of perceptual interference
or increased emotional intensity of the situa-
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tion, the probability of violation of conscious
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indicators revealed in the framework of the
present research, since they can be of use inad-
dressing certain tasks of penitentiary science
and practice. The indicators can be predictors
of behavioral dysregulation and aggressive re-
sponse and also serve as targets for psycho-
logical treatment.
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system of military orientation of pre-conscription youth currently implemented in cadet
corps, will contribute to the effective development of young people’s orientation toward
military service.

Key words: military service; motivational and value-based orientation; pre-
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The orientation toward military service
among young people of pre-conscription age
is formed and developed while they are prepar-
ing for military service. The main components
of the formation and development of young
people’s orientation toward military service are
as follows: motivation, high moral qualities of
an individual, goals, interests, attitudes toward
military service, and good physical fitness.

Today, the attitude toward military service
prevailing in society in the late 1990s and early

2000s has changed dramatically. Russia’s re-
covery from the crisis, the Russian Armed Forc-
es reform, the rise of patriotism in society — all
this indicates a recovery in the citizens’ con-
sciousness and, as a result, a change in their
attitude toward the army and military service.

If earlier it was material benefit that domi-
nated young people’s motivation for enrolling in
military universities, then today the social activ-
ity of youth is based on a conscious choice of
military profession, the choice determined by
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patriotic ideas, civic stand and the desire to be-
long to the part of society that our country has
been proud of throughout its entire history.

Following the ideas of A.F. loanidi we under-
stand the orientation of pre-conscription youth
toward military service as “a complex, integra-
tive personal formation, the predominant com-
ponents of which are motives, interests, value
orientations, ideals and beliefs, manifested in
a positive attitude and an active desire to fulfill
one’s civil and military duty” [1, p. 54].

The formation and development of the mili-
tary-professional orientation of an individual is
reflected in the works of I.A. Alyokhin, A.V. Bara-
banshchikov, V.P. Davydov, M.l. Dyachenko,
L.A. Kandybovich, V.M. Korovin, N.F. Fedenko,
and others. The topics of relevant modern re-
search are as follows: development of military-
professional orientation of youth at the stage
of choosing a military profession (I.B. Nagaey,
P.A. Prozorov, 2007), development ofteam-
based communication in the training group of
cadets in the process of professional devel-
opment of the future officer (A.A. Vorob’ey,
2009), development of military-professional
orientation of cadets at a military university
(A.F. loanidi, 2013), orientation toward military-
professional activity (V.A. Gubin, A.L. Zago-
ryuev, 2013), motivational and value-based ori-
entation of students toward professional activity
(V. Klimenko, 2013), spiritual and moral edu-
cation of cadets of military institutes according
to the Russian army traditions (V.A. Sidorchuk,
2008), pedagogical system of youth training for
military service (Yu.V. Trubin, 2015), formation
of an active stand as a defender of the father-
land in cadets of military universities (V.S. Ma-
karenko, 2018), etc.

However, dynamically changing social rela-
tions bring to the fore the research onthe for-
mation and development of motivational and
value-based orientation of pre-conscription
youth toward military service.

Considering professional orientation as one
of the significant factors in the formation and
development of professionally important quali-
ties of the future defender of the Motherland,
we believe that it contributes to the comprehen-
sive development of the citizen’s personality.

The measures taken at the state level and
aimed at popularization of military service seek
to promote the military-professional orientation
of pre-conscription youth, but they are non-
recurrent, often unsystematic, and require that
the quality of the work carried out be improved
considerably.

In practice, the development of children
and young people’s orientation toward military

service should begin in school, then in cadet
schools and Suvorov general education orga-
nizations, and then with cadets and students of
military organizations of higher education.

Let us consider the formation of a military-
professional orientation on the example of ca-
det corps.

Cadet corps historically occupied a top pri-
ority place in the training of future officers. Ca-
det corps represented the primary level in the
special military training of future officers and at
the same time provided them with top-notch ci-
vilian education, allowing them to continue edu-
cation in the most prestigious universities.

Cadet education is state education that in-
cludes components of the basics of military and
civil service; it is provided to Russian citizens in
the order of development of general secondary
education of the state military or civil service,
during training and education in cadet educa-
tional institutions from childhood [3].

Along with the formation and development
of “citizenship, patriotism, devotion to duty, and
other spiritual, moral and socially significant
values in cadets, an important task was to in-
still in them the qualities, knowledge, skills and
abilities required for military service” [2, p. 79].

Intellectual, cultural, moral, and physical
education and development of students in ca-
det schools were viewed as priority areas of
teachers’ work there. Currently, educational
process, service and extracurricular activities
represent the main potential of the military-pro-
fessional orientation of cadets. “The resource
of educational activities is found in the content
of academic disciplines, subject matter of re-
search and educational work, organizational
forms, methods and means of work, which are
selected so as to address the issues related
to military-professional orientation of cadets”
[1, p. 24].

The formation of professional competence in
the framework of cadet education raises inter-
est in military service and increases the desire
to expand knowledge and skills related to mili-
tary service. Service activities related to study-
ing in a cadet school and the basics of military
service that cadets learn (daily duty, unity of
command, strict subordination, order of con-
duct, etc.) contribute to the conscious forma-
tion of their motivation and strengthen their
plans to serve in the military.

Scientific work expands the boundaries of
educational programs and, depending on the
interests and preferences of cadets, helps
them extend their knowledge of military histo-
ry and master various areas related to profes-
sional military activities. Participation of cadets
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in academic competitions and skills contests,
business games, seminars and conferences
on military topics, their involvement in scientific
activities — all this develops their thinking and
helps them form their own sphere of profes-
sionally oriented research interests [4, p. 1052].

Traditionally, the priority areas in the educa-
tion of cadets included civic consciousness,
patriotism, loyalty to military duty, high respon-
sibility, and discipline. Today, these major spiri-
tual, moral, and social values are being nur-
tured and developed in cadets.

An important role in the formation and de-
velopment of motivational and value orientation
toward military service belongs to patriotic edu-
cational events such as “The glory of those days
will last forever”, “The day to commemorate the
heroes of the Fatherland”, “Memory watch”, “We
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will be worthy of the memory of our heroes”, “For-
ever in the ranks”, “Contemporary heroes” , etc.

The orientation of cadets toward military
service is largely determined by the social en-
vironment, professional community, psycho-
logical and pedagogical conditions of the cadet
corps environment, and the organization of all
subjects of the educational process in the con-
text of military-professional orientation. But the
success of the development of orientation to-
ward military service depends on the subjectiv-
ity of the cadets themselves, their value orien-
tations, life plans, goals, and needs.

A high level of moral values in the future will
guarantee not only the successful acquisition
of professional competencies, the desire for
improvement of one’s professional skills, but
also conscientious serving in the military.
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Abstract. Addressing the issue concerning the development of moral and
psychological stability in employees of security division of the Federal Penitentiary Service
of Russiais of majorimportanceto the functioning of correctionalinstitutions. Weregard the
development of moral and psychological stability as a process of consistent development
of personal traits, including self-evaluation of professional and psychological readiness to
act in emergency situations, a sense of confidence in the legality of the use of fire arms,
the knowledge and skills required to respond adequately and adjust one’s emotional
state when performing one’s duty; all these traits should help officers deal successfully
with negative factors arising in the course of their service and use firearms lawfully. The
topic of the paper is relevant, since there has been an increase in the number of violations
related to officers’ non-compliance with the law. We have revealed that the level of moral
and psychological stability in the majority of security division representatives (52.6%) is
low: their sphere of emotional and volitional qualities is not developed; they do not have
enough moral requirements and assessments, etc. In this regard, we have worked out
a comprehensive target program, the goal of which is to form moral and psychological
stability in security officers of correctional facilities in situations requiring the use of
firearms. The program was implemented on the basis of correctional institutions in the
Komi Republic Department of the Federal Penitentiary Service of Russia. The program is
based on the principles of activity, research orientation and objectification (awareness) of
officers’ behavior and includes 56 academic hours (lectures, group classes). In the course
of its implementation, various psychological and pedagogical techniques were used to
encourage high-quality performance of professional duties. The positive outcome of
the program is observed in the fact that officers who use firearms in their work become
fully equipped with relevant knowledge, skills and abilities. The skills they acquire are the
basis for maintaining personal emotional balance and developing necessary professional
qualities.
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Addressing the issue concerning the devel-
opment of moral and psychological stability
in officers of security divisions of the Federal
Penitentiary Service of Russia (FSIN Russia) is
important for the effective functioning of cor-
rectional institutions and ensuring officers’
readiness to act lawfully and without hesitation

when preventing escapes and other illegal acts
of convicts, including officers’ readiness to use
deadly force [7; 8; 11].

The formation of moral and psychological
stability in officers authorized to carry firearms
is the process of purposeful development of
personal characteristics, including self-evalu-
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ation of professional and psychological readi-
ness to act in emergency situations, a sense of
confidence in the legality of the use of weap-
ons, a sense of confidence in the legality of the
use of firearms, the knowledge and skills re-
quired to respond adequately and adjust one’s
emotional state when performing one’s duty; all
these traits should help officers manage nega-
tive factors arising in the course of their service
and use firearms lawfully [3; 4; 6; 9].

According to the Prosecutor General’s of-
fice of the Russian Federation, in 2016-2018,
260 violations were detected related to non-
compliance with the requirements of the law
regarding both the grounds and the procedure
for using physical force and special means. The
investigative authorities initiated 144 criminal
cases against penal officers. In 112 cases, the
actions of officers were classified as abuse of
authority. In 2016, 25 criminal cases of this cat-
egory were initiated, in 2017 — 23, and in 2018
their number increased almost three-fold — up
to 64 cases. Sixty-seven officers were pros-
ecuted, while 38 persons were convicted, the
majority of them were convicted in 2018 [5].

These statistics data bring to the fore an is-
sue regarding the development of moral and
psychological stability of officers authorized to
carry firearms. In the course of the study, it was
proposed to list the five most important quali-
ties of a security division officer. The answers
were distributed in descending order as follows:
emotional stability, self-discipline, confidence,
ability to remain calm in difficult work situations,
remain true to duty and honor, high morale. The
data obtained confirm that moral and psycho-
logical qualities are important for security divi-
sion officers of correctional facilities.

At the same time, it was revealed that most
of the officers (52.6%) have a low level of moral
and psychological stability (the study was con-
ducted on the basis of penal colony IK-19, penal
colony IK-29, pre-trial detention center SIZO-2 of
the Komi Republic Department of FSIN Russia.
Seventy-nine security division officers partici-
pated in the pedagogical experiment). Thus, the
study revealed that respondents have a poorly
developed sphere of emotional and volitional
qualities: the presence of moral assessments is
not pronounced in them, as well as requirements
that are aimed at internal stability and indepen-
dence from an external environment; the readi-
ness of security division officers to make deci-
sions in a situation of subjective uncertainty is
absent as well. The ability to transform the situa-
tion and the ability to predict the consequences
of choice in the implementation of independent
decisions are observed sporadically.

In this regard, a comprehensive and targeted
program was designed. It is aimed at develop-
ing the moral and psychological stability in of-
ficers who serve in the security division of a
correctional facility and who are authorized to
carry firearms. The program was tested in sev-
eral correctional institutions of the Komi Re-
public Department of FSIN Russia (IK-19, IK-29,
SIZ0O-2).

The main objectives of the program are as
follows:

1. Create a psychological and pedagogical
environment enabling self-actualization of in-
ternal resources and improvement of relevant
personal and professional qualities in officers.

2. Form the moral and psychological readi-
ness of security division officers to act law-
fully and without hesitation when preventing
escapes and other illegal acts committed by
convicts, including officers’ readiness to use
deadly force.

3. Increase officers’ moral and psychological
stability through psychological and pedagogi-
cal correction of emotional-volitional, opera-
tional-reflexive and cognitive-activity compo-
nents.

4. Provide psychological and pedagogical
support to officers, expand their social and
psychological experience.

The program is based on the following prin-
ciples:

— activity (intensity of attention, memory and
will of students in order to understand and di-
gest the knowledge). The officer is the subject
of training [1] (activity increased gradually dur-
ing the participation of security division repre-
sentatives in cognitive activities);

—research orientation (in the course of train-
ing, officers discover new knowledge and un-
lock their personal potential, abilities and fea-
tures);

— objectification (awareness) of one’s be-
havior (participants shifted from impulsive to
objectified behavior patterns with the help of
feedback) [10].

The program is designed for 56 hours:
19 hours are lectures, the rest are group classes
(9 hours are seminars and 28 — practical class-
es). Lectures are aimed at acquiring theoretical
knowledge about the moral and psychological
stability of an individual, techniques to regu-
late psycho emotional states, resources and
reserves of the mental organization of an indi-
vidual, techniques to reduce the level of anxi-
ety and develop optimal mental states, types of
rational attitudes toward the perception of life
events, methods for developing the external lo-
cus of control, motivation for success, under-
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standing the importance of knowledge of laws,
regulations and regulatory documents.

Group classes, in particular practical ones,
are focused on the development of such skills
and abilities of security division officers as flex-
ibility and concentration in complex situations
arising in the course of their service; develop-
ment of strong-willed and emotional resistance
toward continuous pressure; stress resistance
to negative work factors; confidence in deci-
sion-making in the aspect of using firearms and
the legal grounds for their use; attention control
in situations of long-term observation; applica-
tion of methods of operational self-regulation.
Seminar sessions were aimed at analyzing situ-
ations of moral choice in various situations,
one’s own psycho emotional states and choos-
ing the right ways to cope with them; making
independent decisions and assuming personal
responsibility for the outcome; forming a posi-
tive attitude toward the service with an aware-
ness of the importance of professional tasks
that are directly related to the use of firearms.

The course “Theoretical foundations of mor-
al and psychological stability” includes discus-
sions of professional choice and risks in the
profession of a security division officer (top-
ics “Professional choice in one’s life. Risks in
the profession of a security division officer”,
“Essence of the notion ‘moral stability’ and its
place in the holistic structure of the personal-
ity”, “Foundations of legal literacy of security di-
vision officers” “Moral and psychological sup-
port for guard duty. Maintaining the moral and
psychological stability of security division offi-
cers under special conditions of service: when
preventing an escape, during mass riots”, etc.).

The course “Practical bases of moral and
psychological stability” includes three units:

— the unit that forms cognitive skills (topics
“Normative documents, laws and instructions
on the use of firearms in a correctional facility”,
“Legal bases of security”, etc.);

— the unit that forms volitional and emotional
qualities (topics “How to act in a difficult situa-
tion”, “Showing determination when performing
official duty”, “Risk and you”, “Stress — what is
it?”, “Professional observation”, “Ready to use
weapons to shoot to kill”, etc.);

— the unit that forms important professional
qualities of a security division officer. It involves
discussing issues regarding the stability of the
set of one’s own views and attitudes, moral
requirements and assessments that make an
officer relatively independent of external cir-
cumstances; understanding one’s ability to ef-
fectively solve official tasks in various, including
special, conditions of service (topics “Respon-

sibility and duty”, “Self-assessment of personal
qualities”, etc.).

Group classes have the following structure:
1) introduction to the topic (warm-up exercis-
es aimed at creating an atmosphere of trust,
emotional relaxation and cohesion in the edu-
cational team); 2) main part (implementation of
the program content); 3) final part (discussion
of the results of the class, group reflection).

Various psychological and pedagogical
techniques were used during classes. For ex-
ample, the method of moral choice was used,
where students, avoiding direct influence, were
invited to join in the discussion of situations that
seemed to be far from their official duties. Be-
ing theoretical, these situations in the thoughts
and feelings of security department officers
shape possible behavior in situations of real re-
sponsibility and decision-making [2].

Specially selected exercises aimed at dis-
closing personal potential, revealing personal-
ity resources and learning how to manage vari-
ous situations were used during the classes.
For example, the exercise “Concentration and
readiness to act”, the purpose of which is to de-
velop the accuracy of actions in conditions of
uncertainty (conditions of uncertainty and sur-
prise are created, the speed of decision-mak-
ing and actions is trained).

Certain achievements in the formation of
moral and psychological stability were made by
involving officers authorized to carry firearms
in the work on the use of self-supporting state-
ments (affirmations), namely: “I am a profes-
sional, | do my job”, “I am in control of myself,
my thoughts, emotions and actions — | am in
control of the situation!”, “If | do not know what
to do in a particular situation, | ask a more ex-
perienced officer for advice”, “In a critical situ-
ation, first think, then act!”, “I am confident,
calm, attentive and demanding according to
the instruction, | act reasonably, based on the
current situation”. Mini-lectures, discussions,
video information sketches, simulation tech-
niques etc. were widely use din class.

The positive outcome of the program is that
security division officers become equipped with
knowledge, skills and abilities that meet relevant
requirements to the professional qualities of such
officers; they develop mental balance in cases
when the use of firearms is necessary; besides,
they implement systematic control of their moral
and psychological state, etc. The presented pro-
gram can be used when planning lectures and
practical classes with security division officers
of a correctional institution in the framework of
service training and in the system of professional
development of penal system staff.
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Thus, moral and psychological resistance
to various kinds of complex and dangerous
situations arising in the framework of one’s
professional activity is considered as one
of the leading components in the effectiveness
of professional activity of security division of-
ficers at correctional institutions of FSIN Rus-
sia. The confident behavior of officers when
performing official duties is formed through-
consistent and systematic psychological and
pedagogical training, education in the founda-
tions of legal knowledge and implementation
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of complex measures in other fields. The use
of a specially developed comprehensive and
targeted program aimed at developing the
moral and psychological stability insecurity di-
vision officers at correctional institutions will
contribute to the development of the necessary
professional qualities in persons authorized
to carry firearms. The acquired knowledge,
skills and abilities will become the basis for
maintaining the emotional balance of an indi-
vidual and forming the necessary professional
qualities.
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Review by the official opponent on the Doctor
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“Theoretical and methodological study of criminal
law as a system of scientific knowledge”, specialties
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history of doctrines on law and state; 12.00.08 —
Criminal law and criminology; penal law'
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Criminal Law and Criminology, Moscow Acad-
emy of the Investigative Committee of the
Russian Federation. ORCID: https://orcid.
org/0000-0001-7449-2659, e-mail: akskrf@
yandex.ru

Criminal law is a unique treasure trove of knowl-
edge. At the same time, it is itself a system of sci-
entific knowledge. It is gratifying to note that
S.A. Bochkarev already mentioned this in the title of
his research. The key problem is the answer to the
seemingly simple question: “What is knowledge?”
And how does scientific knowledge differ (or should
differ) from routine or everyday knowledge? Are
there any such differences at all? For example, a
person knows that the sun rises in the East, but they
do not know why it rises there and not in the West.
They have no idea about the structure of the Uni-
verse or the rotation of the planets around the Sun.
Does this somehow diminish their basic knowledge
that the sunrises in the East? And there are a lot of
such questions. In general, our whole life consists of
these questions.

As far as criminal law is concerned, this field is no
exception. A person commits a crime and should be
punished for it. But what is a crime? And what is the
punishment? Why was it considered a crime to tread
on the shadow of the Pharaoh in Ancient Egypt?
And today there is no such crime, and there are no
pharaohs themselves. And thefts were committed
under the pharaohs and are being committed now.
Thefts outlived pharaohs. Will they be committed in
the future? Who knows?

At the meeting of the Dissertation Council D 002.002.07 on
June 25, 2020 at the Institute of State and Law of the Russian Acad-
emy of Sciences it was decided to confer the degree of Doctor of
Sciences (Law) on Sergei A. Bochkarey, following the results of his
defending the dissertation entitled “Theoretical and methodologi-
cal study of criminal law as a system of scientific knowledge”.

Previously, people were quite often executed
for crimes. Moreover, they were often executed in
a very sophisticated way. Experts count more than
two hundred types of death penalty. Today, such
things happen less and less often, but the agenda is
personality modification as a criminal punishment.
Is it better or worse? Who knows?

Such questions have been accumulating for mil-
lennia and will continue to accumulate. It is like the
process of learning itself: it has a beginning, but it
has no end.

It would seem that nothing has changed. Pha-
raohs were replaced by other types of rulers, and
theft has partially remained unchanged, and has
partially transformed into other forms of theft. And
the shadow of the pharaohs (presidents, monarchs,
and other leaders) has not gone away.

But according to the historical process, as the
most objective criterion, it can be judged that
changes were actually occurring latently and even-
tually they have occurred. First and foremost they
concerned knowledge. The knowledge of what
the “shadow” is and what its sanctity is, and how
this sanctity differs from the no less sacred right
of property, has been formed. The understanding
came through the modification and accumulation of
this knowledge.

As the candidate convincingly demonstrated
(p. 290), first came an individual and in many ways
advanced understanding at the level of individual
thinkers that, unlike property, “shadow” has no on-
tological value, and the value attached to it has only
“coming” and “going” properties. Only then, many
centuries later, came the public understanding
and recognition of these same provisions. In other
words, there was a socialization of knowledge.

As a result of long-term and, as a rule, experi-
enced knowledge of public life, its changes under
the influence of various factors, the full amount of
knowledge about the objects protected by law was
achieved. Its formation, in turn, did not pass without
a trace and did not remain in the minds of philoso-
phers. It led to specific consequences for criminal
law — to its transformation, to its humanization or
dehumanization, to the expansion or narrowing of
its sphere of competence and jurisdiction.

In this regard, we cannot but agree with the au-
thor of the dissertation when he convincingly de-
scribes knowledge in its two key and inextricably
interrelated hypostases. The first one is an object
of the evolution of social consciousness (p. 20), and
therefore he applies a metaphysical approach to it,
since without a high degree of abstraction inherent
in this approach, the processes of a supra-historical
order cannot be traced by any positive method. The
second one is a result of concrete historical devel-
opment (p. 23), when knowledge about the event of
the case, a person’s guilt, danger and punishabil-
ity of the actthey committed is produced “here and
now” by the participants in the proceedings.

All these parameters of criminal law and knowl-
edge about it are usually either lowered or not
raised in science. Why? The problem, according
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to the author, lies in the type of scientific rationality
that scientists have adopted (p. 21). Because of its
inherent limitations, judgments about the dynamics
of criminal law today are dominated by a localized
view and situational logic. In the best traditions of
positivism, experts, as a rule, explain changes in the
system, structure and norms of criminal law specifi-
cally by historical events, the will and preferences
of the current government (the ruling class). A very
convenient approach, | must say, because it helps
them to find answers to trivial and largely populist
questions without delving into social matters: “Who
is to blame?”, “What to do and who should do it?”
As a result, it turns out that the positivist approach
is actively used mainly due to its clarity and conve-
nience, and not because of its cognitive usefulness
and integrity.

The course of epistemological processes hidden
from the naked eye is practically not taken into ac-
count. No attention is paid to the fact that through
socio-political institutions, which are usually re-
ferred to by positivists as a sufficient explanation of
the changes taking place in society, knowledge is
mainly objectified, recognized and given an official
status due to social approval, wide dissemination
and introduction into practical life.

What has already been said makes us consider
the whole process comprehensively, and this soon-
er or later should lead the researcher to the system
and all knowledge.

The doctoral candidate called his dissertation
a theoretical and methodological study of criminal
law. Of course, criminal law was studied long before
it, and it is still being studied today. It is also studied
as a system. However, until now, no one has taken
the liberty of studying this problem as a system of
scientific knowledge. This is fundamentally impor-
tant, because it allows us to look at all criminal law
as if from the outside, while being inside. The effect
of cognition increases many times.

All this makes it possible to evaluate the work as
relevant, having great theoretical and, strange as
it sounds in this case, practical significance. It can
serve as a solid basis for a number of further studies.

The work is very well structured. Given a wide
range of issues, the author was able to select those
that best highlight all the problematic aspects of the
topic and scrupulously described them.

When writing the work, the author used a very
large amount of literature, including foreign. He
used normative material, judicial practice, and re-
search by other authors. All this makes it possible to
evaluate the conclusions and suggestions made by
him as scientifically sound and reliable, which can
be used in other scientific research.

The work contains quite a lot of “live” examples
that not only illustrate the author’s idea, but also al-
low us to get deeper into the essence of the prob-
lem, highlight some new aspects of the topic, and
make the process of learning more capacious.

The structure of the work is very interesting. The
author begins the research with the study of the gen-
esis of criminal law knowledge (Chapter 1). | would

like to highlight the fact that he is talking about the
genesis and criminal law knowledge. Then he goes
on to describe the state of the subjects of criminal
law knowledge (Chapter 2). This is a very important
point: who and how creates criminal law knowledge.
As a rule, we do not think about it at all in our daily
life, and a close look allows us to highlight such un-
expected layers and approaches that wit makes us
think: “Who is at the helm of the process?”. Then he
begins to study the state of criminal law knowledge
as an object of knowledge (Chapter 3). | would,
however, swap these chapters, but this would re-
quire other changes (primarily within these chapters
themselves). However, the author is free to choose
his own path of knowledge; anyway, he is the author.
In Chapter 4, the author gives his vision of the pic-
ture of the philosophical prerequisites for the for-
mation of criminal law thought and its transforma-
tion into knowledge. It is fundamentally important
to note that the author sees first the appearance of
thought as such (how can we not remember: “In the
beginning there was a word”), which can then, but
not necessarily, be transformed into knowledge.
This is a very promising research approach, in the
field of criminal law as well. Chapter 5 “The poten-
tial of the philosophical approach in the knowledge
of criminal law” concludes the dissertation. If you
carefully read the author’s descriptions, we will see
a truly boundless ocean of possibilities for using
philosophy in criminal law. And this is very good.

It should be noted here that the author’s appeal
to the philosophical experience was meaningful.
He consistently and extensively justified through-
out the first three chaptersthe need for its use by
the modern science of criminal law, which mainly
shares directly opposite views on philosophy. At the
same time, S.A. Bochkarev made the transition to
the philosophical foundations of criminal law not
only to indicate the imperfection of the structure of
scientific knowledge and to fill the existing shortage
of the philosophical element in it.

The transition was purposefully made by the
author in contrast to the traditional approach, with
the help of which criminal law knowledge is now
obtained in mainly an empirical and very time-con-
suming way, and therefore, we can say, in a socially
unjustified way. It takes centuries, or even millen-
nia, to realize and implement “simple” truths, as
the author has proved on a rich historical material
(p. 289-370). Let us recall what Protagoras said in
the fifth century BC: he proposed to abandon ret-
ribution as an idea of punishment and use it only to
reform the guilty; and the mass adaptation of these
proposals and their gradual implantation in legisla-
tion as a norm of public life began only at the dawn
of Modern Times.

The author proved and showed by examples that
close cooperation between scientific and philo-
sophical knowledge is an alternative, useful and au-
thoritative way for science to replenish knowledge
through understanding the ontological foundations
of criminal law. It helps learn “here and now” what
is the good protected by this right through going
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deep into its nature and without applying the trial
and error method to it, which requires significant
time, resource, and socio-political costs for its im-
plementation. The same way is not an alternative for
checking the criminal law knowledge that science
has obtained exclusively by empirical means, for
distinguishing speculative values from the so-called
true goods that really need criminal law protection.

The structure of the work chosen by the author
and the methods of description he used allowed him
to achieve his goals and objectives and fully reveal
the content of the problem.

It should be noted that the work is defended in two
specialties, and this deserves respect and approval.
In general, the division of knowledge into specialties
today is becoming more and more conditional. No
wonder |. Wallerstein argued that such a division (in
the areas of science)exists only in our head and has
nothing to do with real life or real science.

The overall positive assessment of the work does
not exclude the possibility of making some com-
ments.

First. Some of the theses of the provisions sub-
mitted for defending raise questions. Thus, on page
20 (regulation No. 5), the author states: “The true
and permanent source of criminal law knowledge is
human consciousness”. Is it always so? Conscious-
ness can receive ready-made knowledge from
outside. For example, a rule of law, provisions of
criminal law theory, etc. In this case, will it — con-
sciousness — also be a source of knowledge?

Second. On page 21, regulation No. 8, the author
states that the logical-positivist and critical-ratio-
nalist traditions led “to the development of restric-
tions in the scientific knowledge of criminal reality,
to the achievement of limits in the practical under-
standing of criminal law validity, as well as to the
appearance of costs in social support of law”. How
could this lead to “the development of limitations in
scientific knowledge”? What are these limitations in
scientific knowledge? Are they possible in principle?

Third. In Chapter 1, the author pays much atten-
tion to the description of the process of formation
of the science of criminal law in Russia. At the same
time, he uses the materials of a discussion published

in the newspaper Pravo in 1915. Today, the newspa-
per itself and that discussion have been forgotten
for along time. A.N. Traynin wrote well about it in his
time, and his work on this subject is practically for-
gotten. And for no good reason. The fact is that the
discussion about the development of criminal legis-
lation in Germany has actually caused a crisis in the
science of criminal law in Germany. We had some-
thing similar in the 1950s, when scientists were try-
ing to determine what guilt is in criminal law. There
is a well-known phrase uttered by Poskrebyshev
during the 19th Congress of the All-Union Com-
munist Party of Bolsheviks: “You can’t understand
guilt without wine”, which ended the entire discus-
sion. Instead of dealing with this complex issue, we
stopped all search for the truth for many years. The
question is, can we avoid the mistakes of the past
in the search for truth, or will we repeat them with
absurd persistence?

Fourth. On page 122, the author quotes a work
from a decade ago, which states that Russian soci-
ety is moving into the era of globalism. In our time,
there are a lot of reasoned conclusions that the era
of globalism is over. One of the latter is described
by academician S.Yu. Glazyev in his report “On the
deep causes of the growing chaos and measures to
overcome the economic crisis”. Globalism as such
was also abandoned by its “parents” (Soros and
others). Should we rely on long-standing conclu-
sions today?

Fifth. | cannot agree with the author’s support for
the long-standing position of I.G. Mikhailovskii that
criminal policy is not a science (p. 146). Much water
has flown under the bridge since that time, every-
thing has changed. The author contradicts himself
to some extent, when later (p. 203) he places crimi-
nal policy and criminal law next to each other. Does
it mean that criminal policy is a science after all?

These commentsare of a private and clarify-
ing nature, and can be challenged if desired. They
do not compromise and cannot shake the overall
positive impression of a work that meets all the re-
quirements for this type of work, is an independent,
complete scientific work and is quite reasonably
submitted for defense.
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