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IIpoGaeMbl pearH3anuu NPOrpecCHBHOl CHCTEMbI IPH HCIIOAHEHHH

HAKA3aHUSI B BHAC AHIIICHHSI CBOOOADI

A. A. DOMUYEB - aabloHKT Kadeapbl YroI0BHO-UCMOSHUTENBHOIO npaea u
opraHmsaumn BocnuTaTebHoM paboTbl ¢ ocyxaeHHbiMy BUMN3 CUH Poccun

B cTaTbe paccmaTpuBaloTCs akTyasibHble MPo6ieMbl NPOrPecCUBHOM CUCTEMBI UC-
NoSIHEHNS HakasaHus B BUAE NvileHns cBobopbl, a Takxe npeanaralnTca Mepbl Nno mx
npeononeHuio. MiccneoytoTcs OCHOBaHUA nepeBoaa OCYXAEHHbIX U3 0QHOM0 UCMnpaBu-
TENbHOr0 YYpexAeHns B Apyroe, 0606LatoTcs MHEHNS aBTOPOB Ha 13yyaemyio npobe-
My, NPMBOAUTCA COOCTBEHHAsA aBTOPCKasA No3unLms.

KniouyeBble CAoOBa: YroOfNOBHO-MUCMNOJHUTENIbHAA CUCTEMA; NULLIEeHNnEe CBOOOAbI;
ncnpaeuTesbHbIE KOJIOHUW; TIOPbMbI; OCYXAEHHbIE; NPOrPecCBHaN cUcTEMA UCTOJTHE-
HWS HaKasaHua; NpaBuia BHyTPEHHero pacnopsaaka; MaMeHeHne B1uaa McnpaBnTesibHOro
yupexaeHust; noBeaeHmne ocy>X4eHHOro.

Problems of implementing the progressive system
in the execution of imprisonment

D. A. FOMICHEY - Adjunct of the Department of Penal Law and the Organization
of Educational Work with the Convicts of the Vologda Institute of law and
Economics of the Federal Penal Service of Russia

The article deals with actual problems of the execution of punishment in the form
of imprisonment according to the progressive system, and also proposes measures
to overcome them. Studied are the bases for transfer convicts from one correctional
institution to another, the opinions of the authors on the problem are summarized, and the
author’s own position is presented.

Key words:the penal system; deprivation of liberty; correctional colonies; prisons;
convicts; progressive system of execution of punishment; inner order rules; changing the
type of correctional institution; behavior of the convict.

AP PpeKTUBHOE UCNOSIHEHME YrONOBHOIO Ha-
KazaHus ABNSeTCs NPUOPUTETHLIM Harnpase-
HUEM YrOAI0BHOM N YrONOBHO-UCMNONHUTENBHOMN
nonnTtuku Poccuinckoin epepaunm.

CornacHo 4. 1 cT. 1 YUK P® uenamun pein-
CTBYIOLLLEro OTEYECTBEHHOr0 Yro/I0BHO-UCMON-
HUTENIbHOrO 3aKOHO4ATENIbCTBA ABMAIOTCA UC-
npaBfieHne OCYXAEHHbIX U NpeaynpexaeHue
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COBEPLLEHNS HOBbIX NPECTYMNIEHNIM KaK OCYX-
OEHHbIMU, TakK N MHbIMW Nuuamun. Henocpea-
CTBEHHYIO peanu3auuvio YyKasaHHbIX Luenen
OCYLLLECTBAAIOT UCTIPABUTESbHBIE YUYPEXOAEHUS
YrO/IOBHO-UCMNOIHUTENIbHON CUCTEMbI, OOHUM
13 Hanbonee BaXHbIX KpUTEPUEB aPPeKTUB-
HOCTM [OEeATeNbHOCTM KOTOPbIX BbICTynaeT
YPOBEHb peumamBa cpeay 0CBOOOXAEHHbIX
vy, HeCOMHEHHO, BaXKHOEe 3HavYeHne anad npe-
aynpexaeHnsa peunguBa NPecTynieHnn nme-
€T MNOAroToBKa OCYXJAEHHbIX K OCBOOOXAOEe-
HUIO'. Ha poCTMXeHue OaHHOW Lenu Hanpas-
NIeHbl MHCTUTYTbl MNPOrPECCUBHON CUCTEMBI
MCMOJNTHEHUS HaKa3aHWs, K KOTOPbIM OTHOCSATCS
M3MEHEHME YCIIOBUI OTObIBAHUSA HakasaHUs U
M3MEHEHNE BMAA WCNPABUTENIBHOIO Yy4pex-
neHns. OgHUM 13 3N1eMeHTOB NPOrpPeCcCUBHOM
CUCTEMbI UCMOJNIHEHWNST YTOJIOBHOINO Haka3aHus
B BLUAE nueHns cesodoabl oo 1 auBaps 2016 .
BbiCTynana 3apekoMeHaoBaBLLIas cebst ¢ Mno-
JNIOXNTENbHOW CTOPOHbI CUCTEMA «COLMASIbHbIX
nnpToe»?. OHa npeacrtaBnsana cobon mexa-
HM3M N3MEHEHUS YCNIOBMIA OTObIBAHMS Haka3a-
HUS U BUOA UCTIPABUTENbHOIO Y4peXaeHns,
3aMeHbl HeOTObITON 4YacTu HakaszaHus bonee
MSArKUM BUOOM, YC/IOBHO-OOCPOYHOrO OCBO-
00XOeHN NoCPeaCTBOM OLLeHKW KOMUCCUen
MCNPaBUTENIBHOIO  YYPEXAEeHUs MNOBEeOEHUS
OCY>XAEHHbIX C MOMOLLbIO ONPEeaENeHHbIX KpU-
Tepuess.

CornacHo YrO/IOBHO-UCNOIHUTENIbHOMN
Knaccunoukaumm (pasgenieHnto) OCYXXOEHHbIX B
npouecce oTobIBAHUA HaKa3aHWs NMPOUCXoOuUT
M3MEHEHME MX NPABOBOro crtaryca B CTOPOHY
COKpalleHuss nNnbo yBenmyeHuMs npaBoorpa-
HuYeHuin. OgHako npobdnema UCNOoSIHEHUS Nn-
LeHns cBoboabl Mo NPOrpecCuBHOM cUcTemMe,
B 4YACTHOCTU MHCTUTYTA M3MEHEHUS BMOA UC-
NPaBUTENBHOIO YYPEXOAEHNA, HEOOCTAaTO4YHO
paszpaboTaHa B TeEOpUM U HE Bcerga HaxoguT
abCcosNoTHOE MOHMMaHMe NPakTUYecKUMm pa-
OOTHUKaAMW.

OcyXaeHHble K nuieHnio cBoboabl B CO-
oTtBeTcTBUU cO cT. 58 YK PD n cT. 74 YUK PD
cooepxaTrcsi B UCMPaBUTENbHbIX YY4pexXaeHu-
SX — cCneunannm3npoBaHHbIX OpraHax rocygap-
CTBa, WCMNONHALWWX HakasaHue B Buae nu-
leHna cBoboabl Ha onpenesneHHbli CPoK U
NOXM3HEHHOro nuuleHns ceobonbl. Tak, BU-
haMn UCnpaBUTENbHbIX YYPEXOAEHU ABNSAIOT-
CH KOJIOHUM-NOCENEeHUSs, UCTMPaBUTENbHbIE KO-
JIOHMM 06LLEro, CTPOro U 0coboro PexxnMos,
BOCMNUTATENIbHbIE KONIOHUW, TIOPbMbI, fie4ed-
Hble WCMpaBUTENIbHbIE YYpexaeHus, nedyed-
HO-MPOPMNAKTUYECKME YUPEXOEHNS, a TaKXe
CNeACTBEHHbIE M30NATOPbLI A9 HEKOTOPbIX
KaTteropum ocyxnaeHHbIX. [aHHble y4pexnge-
HUS MPU3BaHbl, NMPexae BCero, M30JAMpoBaTb

OMNaCHbIX MPECTYMNHMKOB OT 3aKOHOMOCYLLHbIX
rpaxnaH, BOCNuUTbIBATb X, CO4ETAdA B KOMMEK-
ce cpeacTea MCNpPaBEHUS, ONpPenesnieHHbIE B
4. 2 cT. 9 YUK PD, copencTBoBaTh Npenynpex-
OEHNI0 COBEPLUEHMS HOBbIX NPECTYMNIEHUA CO
CTOPOHbI OCY>XAEHHbIX 1 VHbIX JTNL.

B coBpeMEeHHOM Yrofi0OBHO-UCMOJHUTESb-
HOM 3aKoHOOATENbCTBE MNPEAYyCMOTPEHO He-
CKONIbKO BapUaHTOB M3MEHEHUS Buaa WC-
npaBuUTENBLHOIrO y4dpexaeHusa. K nepesonam
NOMOXUTENBHO  XapaKTEPUIYIOLLIMXCS  OCYX-
OEHHbIX, OCYLLECTBSEMbIM B NOPSAAKE MOOLLL-
pPEeHNs1, OTHOCATCS CneayloLme:

— MepeBoq U3 WCMPaBUTENbHOM KOMOHUU
o0LLero mnanm CTPOroro pexvma B KOJOHMIO-
nocenexHuve (n. «<B» 4. 2 cT. 78, 4. 1 c1. 128 YUK
P®);

— N3 TIOPbMbl B UCNPaBUTENIBHYIO KOJIOHWUIO
(n. «a» 4. 2 cT. 78 YUK POD);

— N3 UCNPaBUTENbHOW KOTIOHUK 0COB0ro pe-
XMMa B UCMNPaBUTENIbHYIO KOMOHWUIO CTPOroro
pexunma (n. «6» 4. 2 cT. 78 YUK PD).

OcCyXAOeHHbIX, ABASOWMXCA 310CTHLIMU Ha-
pyLmMTensMu nopsiaka oTobiBaHUS HakasaHus,
nepeBoasAT creayoumm odbpasom:

— N3 KOJIOHUU-MOCENIEHNS B UCMAPaBUTESb-
HYIO KOJTOHMIO, BU, KOTOPOI Bbin paHee onpe-
neneH cyoom (n. «a» 4. 4 c1. 78 YUK PO);

— N3 KOJIOHUU-NOCENEHNS, B KOTOPYIO OHU
OblN HanpaeeHbl MO NPUroBOPY Cyaa, B UC-
NPaBUTENIbHYIO KOJIOHMIO 06Wero pexuma
(n. «6» 4. 4 cT. 78 YUK P®);

— N3 nCNpaBUTENIbHON KOMOHMWU 0O0LLero,
CTpPOroro n ocoboro pexmmoB B TIOPbMYy Ha
CPOK He CBbILLe Tpex NeT ¢ 0TObIBAaHMEM OCTaB-
Lerocs cpoka HakasaHusa B UCNPaBUTENbHOM
KOJIOHMM TOrO BUAA pPexurma, oTKyaa OHU Obiin
HampasfieHbl B TIOpbMYy (M. «B» 4. 4 CT. 78 YUK
P®D).

Kpome TOoro, BO3MOXHbI MEPEBOAbI OCYX-
OEHHbIX:

— N3 UCNPaBUTESIbHOW NN BOCMUTATENIbHOMN
KOJIOHW, TIOPbMbI B CIEeACTBEHHbIN N30NATOP
ONS yyacTus B MNpouecCyasibHbiX Meponpu-
ATNSX;

— N3 BOCMUTATENbHOM KOMIOHUN B N30NPO-
BaHHbIA Y4aCTOK BOCMUTATENIbHOM KOJIOHUN
(NMpn ero Hanuyun), GYHKUNOHUPYIOLWLNIA Kak
MCrpaBUTENbHAs KOJIOHMS OOLLErO pexuma,
WM B UCMPaBUTENbHYIO KOJTOHUIO 0BLero pe-
KNME;

— BOJIbHBIX OCYX/AEHHbIX, TPebyloLlmx cTa-
LMOHAPHOro fieyeHus, B nedyebHo-npodunak-
TUYECKOE Yy4YpexnaeHne n3 Opyrux mncnpasu-
TENbHbIX YYPEXAEHU U 0OPATHO;

— OCYX/AEHHbIX, 60JIbHbIX OTKPLITON HGOPMONi
Tybepkynesa, ankoroim3mMoM 1 HapkoOMaHMen,
Ons amOynaTtopHOro fieyeHus B nevyebHoe umc-
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npasuUTENbHOE y4pexaeHne U3 gpyrux ncnpa-
BUTEJIbHbIX YYpexXaeHuni 1 obpaTHO 1 ap.

Taknm obpasom, aHanns cT. 78 YUK PD no-
Ka3blBaeT, 4TO NOoBedeHNE OCYXOEHHOro $iB-
N9eTcsa rnaBHbIM KPUTEPUEM ONS MNPUHATUS
peLleHns o0 nepeBode ero B UcnpaBmTesibHOE
yypexaeHue opyroro suaa un, cnenoBaTesibHo,
IEXNT B OCHOBE MPOrpecCmMBHOM CUCTEMbI UC-
MOJSIHEHWNSI HAKA3aHUS.

Ewie ooHMM OCHOBaHMEM U3MEHEHUS BMOA
MCNPaBUTENIBHOIO  YYPEXAEHUS  BbICTynaeT
OOCTMXXKEHME OCYXAEHHbIM OMpPeneneHHoro
BO3pacTa B nepuop, oTObIBAaHMSA Haka3aHUs B
BocnuTaTenbHon konoHun (c1. 140 YUK PD).
[MoONOXUTENBHO XapakTEPUIYIOLLMECS OCYX-
OEHHbIE NO OOCTMXEHUN nmu 18 net no pe-
LIEeHMIO cyaa MOryT ObiTb elle Ha OOWH rof,
OCTaBJIEHbI B BOCMUTATENIbBHOM KOJIOHMN, a OT-
puuatesibHO XapakTepu3yoLMecss OCYXOEH-
Hbl€ TaKOro npasa He umetoT. Cuntaem, 4To aa-
MUHUCTPaLUN BOCMUTATENIbHOM KOJIOHUU MpW
dOopMMPOBAHUN OOKYMEHTOB Ha KOHKPETHOrro
BOCMUTAHHMKA U CYyObSIM MPU PaCCMOTPEHUN
3TOro gena crefoyet yyYuTbiBaTb BCE acrek-
Tbl NOBEOEHUA OCYXOEHHOrO B NMepmom, BCEero
Cpoka OTObIBaHMSA Haka3aHus. B cBa3n ¢ aTum
BUAUTCA LenecoobpasHbiM Y. 1¢T. 139 YUK PD
rnocne cnosa «00y4eHne» JOMNONHUTbL CIOBaMM
«MONOXUTESIbHO XapaKTEPMIYIOLLMECS».

CocTosiHMe 300p0BbS OCYXAEHHOro, KOTO-
poe MOXET OKa3aTb Cepbe3HOe BIIMSHME Ha
npoLecc OTObIBaHMS HakalaHUsl, TakXe §B-
N9eTCa OCHOBaHMEM AONs M3MEHeHUs Buaa
MCNPaBUTENIBHOIO Yy4ypexaeHns (nepeson B
neyebHo-NpodunakTnyeckoe wunm nevyebHo-
ncnpaBuTeNnbHoe  ydpexaeHue). CornacHo
n. 138 lMpaBun BHYTPEHHErO pacnopsaka uc-
MPaBUTENbHbIX YUYPEXOAEHUN, YTBEPXAEHHbIX
npukazom MwuHiocta Poccumn ot 29.12.2016 .
Ne 295%, ocyXAeHHble, 3I0CTHO HapyLualoLwmne
YCTaAHOBJIEHHbIN MOPSAA0K OTObIBAHMS Hakasa-
HUS, MOryT ObITb BbINMUCaHbl U3 Ne4ebHO-MpPo-
OUNAKTUYECKMX YUPEXOEHNN (3TO Xe pacnpo-
CTpaHsieTCcs U Ha feyebHble UCnpPaBUTENbHbIE
yypexaeHnsa) M BO3BpaLLUEHbl MO MNPEXHEMY
MECTY COAeP>XKaHns NP1 OTCYTCTBMN MEANLH-
CKMX NPOTUBOMOKA3aHNN.

lMepemelleHmne OCyXOEeHHOro u3 ucnpa-
BUTEJSIbHOW, BOCMUTATESIbHON KOJIOHUW WIN
TIOPbMbl B CNEACTBEHHbLIN N30NSGTOP Ha CPOK,
OnpeaeneHHbI opraHamMmmn npeasapuTenbHOro
paccnenoBaHmns, OCYLLECTBASETCA B COOTBET-
CTBUW C YrosIOBHO-MpoLEeccyasibHOMN npoueny-
pon.

Takmm 0OpasoM, MOXHO BblAENNTb YeTbipe
OCHOBaHUS U3MEHEHUS BUOA UCNPaBUTENbHO-
ro ydpexageHus: 1) noBeoeHmne oCy>XAEHHOro;
2) OOCTUXEeHne onpeneneHHoro Bo3pacta B

nepuopa oTOblBaHMA HakaszaHWs B BoOcCnuTa-
TeNnbHOM KONOHUU; 3) COCTOSHME 3[00POBbS;
4) HeobOX0AMMOCTb PELLUeHUs YrosioBHO-MNPO-
LeccyanbHbix BonpocoB. OgHako TONbLKO nep-
BOE — MoBeAEeHMEe OCYXAEHHOro — B pasHomn
CTeneHn y4nTbiBaeTcs Npm Bcex crnocodbax ma-
MEHEHMA BUAa UCNPaBUTENBHOIO y4pPeXaeHNs
(3a ucknoYeHMem nepesoga OCYXOEHHOINO B
CNenCTBEHHbLIN N30NATOP B COOTBETCTBUU C
YrOJIOBHO-MNPOLLECCYalibHbIM 3aKOHOM).

OcoOeHHOCTN MoBedeHUs U JINYHOCTU
OCYXXAEHHOIO Y4YMUTBLIBAIOTCA MNPU  PELUEHNN
MHOIMX BOMPOCOB, CBSA3AHHbLIX C OTObIBAHMEM
HakaszaHug: nepeBof OCYXOEHHOro B mcrpa-
BUTEJIbHOE yypexaeHune apyroro suga, name-
HEeHMe OCYXAEHHOMY Buaa YCloBUiA OTObIBA-
HUA HaKa3aHus, MPUMEHEHME MepP NOOLLPEHNS
1 B3bICKaHW4, NpeaoCcTaB/iEHME Npasa Bble3aa
3a npenenbl UCNPaBUTENBHOIO Y4pexXaeHus,
npencTaBfieHNe OCYXOEHHOro K YCNOBHO-A0-
CPO4YHOMY OCBOOOXAEHMIO 1 Ap. BmecTe ¢ Tem
KOHKPETHbIE KPUTEPUN OLIEHKU MOBEAEHUs ”
JINYHOCTU OCYXOEHHOr0, Ero CTENEeHn ncnpae-
JIeHUs1, 4eTKOro 0O60CHOBaHUSA U 3aKpensieHus
B YrOJIOBHO-UCMNOJIHUTEIbHOM 3aKoHoOaTesb-
CTBE He Nony4unnn.

B cBaA3KM Cc 9TUM cuynMTaem HeobxoauMbIM B
ctatbsix YUK P® 3akpennTb He TONbKO CMO-
coObl MUBMEHEHUs BUOA UCNPaBUTENIbHOIO Y-
peXaeHna, HO U KPUTEPMN OLLEHKN NOBEAEHNS
M JINYHOCTU OCYXOEHHbIX, CTEMEHN X UCMNpPaB-
nenua. Tak, psan aBTOPOB cuMTaeT, 4To CT. 9
YUK P®D Heobx0aMMO A0MNOSHUTL CNeayoLym
MONIOXEHMEM: «MPU ONpeaeneHnmn CTeneHn nc-
npaBfieHUs1 OCYXOEHHOro C y4eTomMm Buaa OT-
OblBAEMOro Haka3aHus y4uTblBaOTCS COONIO-
noeHne nm TpeboBaHUI pexmnma, OTHOLLIEeHne
K Tpy4y, OTHOLUEHME K MOJSIy4EHUID CpenHero
npodgeccmnoHanbHOro obpasoBaHus 1 npodec-
CUOHasbHOMY OOY4YeHUI0, a Takxe noslyyeHue
OCY>XX[EHHbIM OCHOBHOI0 00OLLEro v cpeaHero
obuero obpasoBaHUsl, OTHOLLEHME OCYXOeH-
HOro K COBEPLUEHHOMY OESHUIO, packasiHne B
COBEpPLLUEHHOM OesHNM, BO3MELLEHME MNPUYM-
HEHHOro yuiepba unM MHOe yCTpaHeHue Mno-
CnencTBuin Bpeaa, NPUUYNHEHHOrO B pe3ysbra-
Te NPECTYMAEHNSA, NPOXOXAEHNE OCYXAEHHbIM
Kypca NevyeHuns oT HapkOMaHuM, ankoroanama,
TOKCUKOMaHWMM, BeHepuyeckux 3adboneBaHuid,
MCUXUYECKNX PACCTPONCTB, HE NCKOYAOLWNX
BMEHAEMOCTU, a TakXXe ero OTHOLLEHUE K Nieve-
HUIO»S.

3amMeTmM, 4TO OTCYTCTBYET OOHO3HA4YHas
B3aMMOCBS3b CTa4MNIN N3MEHEHUSA YCIOBUI CO-
OepXaHusa n N3MeHeHus Buaa UCNpPaBUTESb-
HOIO YYpPEexXaeHus Kak B OTHOLLUEHNM OCYXOEH-
HbIX, ABASIIOLLMXCS 3/TOCTHLIMM HAPYLLUNTENAMN
YCTaHOBJIEHHOI0O Nopsiaka OTObIBAHMS Hakasa-
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HUS, Tak U B OTHOLLEHUW MONIOXKNTESIbHO Xapak-
TEPUBYIOLMXCA OCYXAEHHbIX. Tak, 4. 2 CT. 78
YUK P® pernaMeHTUpyET yCNOBUS NSMEHEHUS
BMOA NCNPABUTESIbBHOrO yYpexaeHus aas no-
JIOXUTENBHO XapakTEPUIYIOLWMXCA OCYXOEH-
HbIX, HO HE COOEPXUT TpeboBaHME HaxoxXae-
HUS OCYX[EHHbIX Ha OONEer4yeHHbIX YCIOBUSX
OTObIBaHUS. Takoe NOIOXKEHWE BMOSIHE MOXET
MPUBECTU K MPOU3BONY U KOPPYNLUUK CO CTO-
POHbI aAMUHUCTPALUU YYPEXOAEHMA NPU NpuU-
HATUM PELUEHUS O NepPeBOoAe OCYXIAEHHOro.
M3meHeHne Buaa MCNPaBUTENBHOIO Y4pex-
JEHUS B OTHOLUEHWMW MOJIOXKUTESIbHO XapakTe-
PU3YIOLNXCA  OCYXAEHHbIX LLenecoobpasHo
TONMbKO TOrga, Kkorga MMelrowmecs cpencrtaea
obneryeHuns ycnosui otbbiBaHNA Haka3aHUs B
JaHHOM y4pexaeHun ncHepnaxsl. Takme ocyx-
OEHHbIE O0/MKHbI UMETb MOOLLPEHNS, HE UMETb
B3bICKaHUI, a TakXe Haxo4uTbCH B UCMpPaBU-
TesbHbIX KOJIOHUSAX 06LL,Ero, CTPOroro n ocobo-
ro PexmnMoB Ha 0b6sier4YeHHbIX YCIOBUSAX OTObI-
BaHWS HakasaHus. MNpuHUmMnbl NPOrpeccmnBHOM
CUCTEMbI OTObIBAHUS Haka3aHWs HeobBX0aMMO
MPUMEHNATb U K OCYXXAEHHbIM, OCTaBJ/IEHHbIM
B BOCMNUTATENIbHON KOJMIOHUU [0 OOCTUXEHUS
Bo3pacTa 19 neT, 3aKOHOOATENbHO 3aKpPEenuB
BO3MOXHOCTb NepeBoaa NosioXKMTENIbHO Xapak-
TEPUSYIOLLNXCA OCYXOEHHbIX B KOJIOHUU-NOCE-
NeHus.

[MporpeccmBHas cuctema UCMONIHEHUS Ha-
Ka3aHus 3aKJIl0HaETCs Tak>Ke U B OrpaHnNYeHnn
npaB OCYXAEHHbIX, HapyLlalwmx nopsanok
OTObIBAHUSA HakasaHus, MyTemMm MpUMeHeHns
ONCUMMANHAPHBLIX MEep BO3OENCTBUSA (AUCUN-
MJNHAPHbIX B3bICKAHUN, N3MEHEHUS YCJI0BUIA
copepxaHus). CToUT OTMETUTb, YTO B3rNA4bl
YYEHbIX HAa OPUANYECKYIO NPUPOAY AaHHbIX MEP
He coBnapatoT. Tak, A. . MapueB o6beauHaeT
ONCUMNAHapPHbIE B3bICKAHWUS, MEPbI, HanNpaB-
JIEHHbIE Ha N3MEHEHME YCII0BUN CcoaepXaHug,
MU Mepbl, MPUMEHSEMble K OyNCTBYIOLLMM 3a-
KJIIOYEHHBLIM, B MNOHATUE «OUCUMUMIINHAPHLIE
Mepbl»®. B. A. JIaCTOYKMH CYMTAET, YTO MepbI
OVCUNNAVHAPHOIO BO3AENCTBUSA 0003HaYaloT
COBOKYMHOCTb YCTaQHOBJIEHHbLIX Mep MooLupe-
HUA 1 B3bickaHus'. C. N. KydabMnH OoTmMevaer,
4YTO Mepbl OUCLUMIMHAPHOIO BO3OENCTBUSA —
3TO TOJIbKO MEpPbl B3bICKaHWS, MPUMEHSAEMbIE K
OCYXEHHbIME,

Mol pazgensiem mHeHue A. E. PensieBa, yka-
3bIBAIOLLLEr0, YTO OUCLUMUMIIMHAPHBLIE MEpPbI BO3-
[ENCTBUSA — COBOKYIMHOCTb NPaBOBbIX CPEACTB,
NnpeayCcMOTPEHHbIX HOpPMamMu  YrojlOBHO-UC-
NOJIHUTENLHOrO MpasBa, NPUMEHSEMbIX YMOJI-
HOMOYEHHbIMM OO/IKHOCTHLIMU NNLAMMN, Kak
npaswuio, BO BHeCyaebHOM nopsiake, 3akio-
YaKLKUXCH B MPUHYXAEHMN OCYXAEHHbIX K UC-
NOSIHEHUIO NpPaBun M 00S3aHHOCTEN B LENAx

CrnocoOCTBOBAHNSA MHANBUAYANN3AUUN UCMOI-
HEHUS HaKa3aHWus, CTUMYIMPOBAHNS NO3UTUB-
HOro NOBeAEHNS OCYXOEHHbIX B Nepmnom, OTObI-
BaHWS HaKa3aHWs, YKpenjeHmnsa npasonopsgka
B MecTax JnwieHns ceoboapbl®.

lMepeyeHb Mep B3bICKAHMS 01151 OCYXOEHHbIX
K NULLIEHNI0 CBOOOMbI, ABNSIOWIMNXCHA 3JIEMEH-
TamMm NMpPoOrpeccmBHON CUCTEMbI, onpeaesieH B
4. 1 cT. 115 YUK P®. Oco6EHHOCTN YCNOBUIA CO-
AepXaHUA OCYXOEHHbIX B LUTPaPHbIX U30NATO-
pax, NMOMELEHUNAX KaMepHOro Tuna, eguHbIX
MOMELLEHNAX KaMEPHOro Tuna, OAMHOYHbIX
Kamepax 3aKkpensieHbl B 0oaHOMMEHHOM rn. XXIV
MpaBun BHYTPEHHEro pacrnopsgka McrpaBu-
TeNbHOro y4dpexaeHuns. AHanmM3 aToro Hopma-
TUBHOIO MPaBOBOr0 akTa MO3BOJISIET caefnaTtb
BbIBOJ, O TOM, YTO YCJ/IOBMS cOOEepPXaHUs B MO-
MELLEHNAX KAMEPHOro TUMNa, egMHbIX NOMeLLe-
HUAX KaMEpPHOro Tuna n OAVHOYHbIX Kamepax
He oTnuyaloTcs. PasHuua BuaHa B coaepxa-
HUM HapywmTenen B WTpadHbIX N30naTopax,
a UMEHHO: AaHHbIV BUAO ANCUMMANHAPHOIO Ha-
KasaHus sBnsieTca Hambonee CypoBbIM U Cy-
LLLECTBEHHO OrpaHn4YMBaET npaBa OCYXOEHHbIX
(B 4aCTHOCTU, KYpeHMe TaM NOJIHOCTbIO 3anpe-
LLIEHO).

B npouecce peanumdaumn NpoOrpeccuBHOMN
CUCTEMbI TakXe TMpPOC/EeXMBAETCA 3aKOHO-
partefnibHasi HeonpepesieHHoCTb. Hanpumep,
nepeBon OCYXAEHHOro B NOMELLEHMe Kamep-
HOro Tuna, rae OCYLLECTBASETCS NoKaMepHoe
cofepxaHue, nNo CyTu, gBNgeTCcs nepesogom
OCY>XIEHHOr0 B TIopbMy. VI3 3TOro cnenyet psag
BOMPOCOB: YEM SIBNSIETCS MOMELLEHME KaMep-
HOro TUMNa — MepPOW B3bICKAHUS UAW YCIOBUEM
cogepXaHma? 1 No4YemMy peLleHme 0 NepeBoae
B NOMELLEHNE KAMEPHOI0o TUNa He MPUHUMAET-
CSl KOMUCCMOHHO, Kak 3TO AeflaeTcs npu nepe-
BOZE Ha CTpOrmne ycnosmsa?

Ewe opgHa npobnema nporpeccuMBHOWN Cu-
CTEMbl COCTOUT B COOTHOLLUEHUX TroMeLLle-
HUS KaMEPHOro Tuna v eguHOro NoMeLLeHus
KamepHoro Ttuna. [JaHHble Mepbl B3bICKaHUS
MOXHO paccMmartpumsBaTb Kak YCJ/IOBUS COLep-
XaHMS 0N OCYXAEHHbIX, MPU3HAHHbIX 3/10CT-
HbIMW HapyWwnTENSaMMN, KOTOPbIE OTNMYaloTCA
TOJIbKO CPOKaMun OENCTBUS B3bICKaHUSA. Takum
o6pasom, B HacTosiLLee BpEMS B OAHOM Ucnpa-
BUTEIbHOM YYPEXAEHNUN OCYXOEHHbIN, ABSIO-
LWMIACS 3/IOCTHBIM HapyLUNTENEM YCTaHOBJIEH-
HOro nopsiika oTObIBAHUSA HakKa3aHWs, MOXET
copepXxaTbCs: @) B CTpOrmx ycnosusx; 6) no-
MELLEHNN KaMEPHOro Tuna; B) OAMHO4YHbIX Ka-
Mepax (B MCNpaBUTENbHOW KOMOHMM 0COBOro
pexunma); o) eOUHOM MOMELLEHNN KaMePHOro
TUNA; r) MOXET ObITb MNEPEBEEH B TIOPbMY.

Ananns ct. 115, 116 YUK P® nokasbiBaeT, 4To
OTCYTCTBYET YeTkasi NnpaBoBasi perfiamMmeHTaums
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npyu NPUMEHEHUN MNPUHUMNOB AnddepeHuu-
auun U HOMBMAyann3aunm Mep B3bICKaHUM K
NNLIEHHbIM CBOOOAbI, HE ONpPeaesieHbl YeTkne
npaBoOBbIE NOCNEACTBUSA NPUSHAHMNSA OCYXOEH-
HOrO 3/I0CTHbIM HapPYLUNTENEM pexmnma oTObl-
BaHMSA HakasaHus. Tak, OOQHOro HapyLuTens
pexvma 3a o4epegHoe 3/10CTHOE HapyllueHue
BOABOPAT B MOMELLEHNE KaMEPHOro Tuna, a
Apyroro B TIOpbMY'™®, 4yTO 0OOYCNIOBNMBAET BO3-
MOXHOCTb 3/10yNoTPeteHns A0MKHOCTHbIMMU
MOSIHOMOYMSIMMN CO CTOPOHbI aAMMHUCTPaLMN
MCNPaBUTESNIBHOIO YY4peEXaeHUS.

Cnenyioulen npobnemMor nporpeccmuBHOM
CUCTEMbI UWCMNOJIHEHUSI HaKal3aHuga cneayer
00603HauYNTb HapylleHne nocnefoBaTebHO-
CTW CTaaui Npm M3MEHEHUN BMOA pexvma B
YrO/IOBHO-UCMNOSIHUTENBHOM  3akKoHOOAaTesb-
CcTBe. B OTHOLLIEHMN OCYXOEHHbIX, MPU3HAHHbIX
3/TI0CTHLIMM HAPYLUUTENSMMN, UBMEHEHME BMOA
NCNPaBUTENBLHOrO y4ypexaeHus Lenecoobpas-
HO TOMbKO NOCNE X NepeBoaa B CTPOrme ycno-
BUSI.

Hanbonblyto 3pPeKTUBHOCTb NPUMEHEHUS
MPOrpPeCCMBHON CUCTEMblI OTObIBAHUS Haka-
3aHMSA BO3MOXHO OOCTUYb MPU HEMPEPbLIBHOM
npouecce ucnpaesfeHnd, TO eCTb Npu Takomn
€ro opraHmsauum, Korga OCyXAEHHble OCTa-
I0TCA B OQHOM MCMNPAaBUTENBHOM YUYPEXOAEHNN
[0 0cBOOOXAeHMs. B 3TOW CBA3U MHTEPECHbIM
npeacTaBAseTCca BONPOC, CBA3aHHbIN C QYHK-
LMOHMPOBAHMEM WNCNPABUTENbHbIX y4dpexae-
HUI C PasNYHbIMN BUOAMMN peXmMa.

Ha coBpeMeHHOM aTane pa3BuTUS yrosos-
HO-UCMONIHUTEIbHOW CUCTEMbI LUMPOKOE pac-
NPOCTpaHeHMe nony4dunia npakTuka co3gaHus
Ha TEpPPUTOPUSX UCNPaBUTESNbHBIX y4dpexae-
HUIA W30MPOBAHHLIX YYaCTKOB C pPa3HbIMU
BMOamMn pexmma. Ha Ttepputopun mncrnpasu-
TENbHbIX KOJIOHUA YCNELHO OYHKLMOHUPYIOT
ydyacTKy TIOPEMHOrO Tvna B BuAe LWTpadHbIX
M30N9TOPOB, MOMELLEHNA KaMepHOro Tuna,
Y4aCTKOB CTPOrMx YCJ/IOBUW, MOMELLEHUN,
OYHKLUVOHMPYIOLLVX B pPeXnme TopbMmbl. LLn-
pOKOE pacnpOoCTpaHEHWE MoJlyyaeT OpraHu-
3auUns N30NMPOBAHHLIX YYACTKOB C PEXMMOM
KOJIOHUU-MOCESIEHUS.

Kpome Toro, Ha TeppUTOPUSAX NCTIPABUTENb-
HbIX y4YpexXaeHuin co3aanbl U ¢ 1 aHBapa 2017 r.
peanusyloT CBOK AEATENbHOCTb N30MPOBaAH-
Hbl€ y4YacTKun, OYHKLUMOHMPYIOLLME Kak ncnpa-
BUTENbHbIE LeHTpbI'. [lpakTuka BHeapeHus
TakMX y4acTKOB MOJNIy4aeT pacnpoCTPaHEHMeE.
CornacHo PacnopsxeHuto [NpaBuTtenbcTBa
Poccuiickon ®epepaumn ot 12.11.2016 .
Ne 2392-p «O co3paHuun pegepanbHbiX Ka3eH-
HbIX YyYpexaeHnin»'? co3gaHbl YeTbipe mcnpa-
BUTENbHbIX LeHTpa B NpumopckomMm n CtaBpo-
NnoJibCKOM Kpasix, B TaMOOBCKOM 1 TIOMEHCKOM

obnactax. Kpome Toro, npu AenCcTBYIOLLMX UC-
MPaBUTEJIbHbIX KOJIOHMSAX OPraHnU30BaHO CEMb
M30JIMPOBAHHbIX Y4YaCTKOB, KOTOPblIE TakXe
OyayT GYHKUMOHMPOBATb KakK MCNpaBUTESb-
Hble UeHTpbl. OBLWNi NMMUT HanonHeHus — 896
OCYXOEHHbIX.

Ha ocHOBaHWMM BbILLEUN3NOXEHHOIO BO3HMKA-
€T BOMpPOC B onpegesieHnm npaBoBov Npmpoabl
MCNPaBUTESIBHOIO YY4PEXOEHUS C Pa3INYHbIMM
BUOAMMN pexmma, a Takxe MUCnpaBUTENIbHOIO
yYpexaeHus, UCMOJSIHAIOWEr0 pasHble BuAbl
HakaszaHun. Tak, psig aBTOPOB ONpenensitoT
JaHHble y4YpeXOeHUs Kak «KOMIMJIEKCHble UC-
MPaBUTESNIbHbIE YYpPEeXOEHUsA», COCTOoAWME N3
OTOENbHbIX N30JIMPOBAHHbBIX Y4aCTKOB (nome-
LLLEHWI) C YCTAHOBJIEHHBIMW B HMX CaMOCTOSI-
TeNbHbIMU TPEOOBaAHMSAMMN MOPSAAKA U YCITOBUIA
OTObIBAHUSA HakasaHus W npeaHasHa4YeHHbIX
015 coaepXXaHns OCY>XXAEHHbIX, B TOM 4YMCNe N K
pasnnyHbIM BUOaM HakasaHus (JvweHne CBO-
004bl, NPUHYANTENbHbIE PAabOThl), a TaKXXe OKa-
3aHMS Ha HUX NCMNPaBUTESIbHOro BO3OENCTBUS
C MOMOLLbIO 3aKpPENJIEHHbIX B 3aKOHE CPeacTB
ncnpaenenua'. MNonaraem, cneagyeTt noanep-
>XaTb BbICKa3aHHOE MHEHWE.

lMporpeccunBHas cuctemMa MCMNOJSIHEHUS Ha-
KasaHus B BUAe nuvLIeHus cBoboadbl TpebyeT
panbHenwero pepopmMnpoBaHus, 3akoHOLa-
TeJIbHOr0 3aKpernsieHns UCNpaBuTESIbHbIX Y4-
pexneHun c pasindyHbiMU BUOAAMMU pPexmma.
Ona aToro HeobxoauMOo mnccneaoBaTb LENbIN
pSan BaXHbIX BOMPOCOB, CBA3a@HHLIX C opra-
HM3auuen OesTeNbHOCTU TaknxX YyYpexaeHun:
aApPXUTEKTYPHbIE MOAESNN HOBbIX TUMOB Y4pex-
OEeHNn, cpencTea gnpdepeHumnaymn pexmma
OTOENbHbIX CTPYKTYPHbIX YacTen (M305mpo-
BaHHbIX Y4aCTKOB) y4YpeXaeHUsl, HOpMaTUBHOE
3aKkperieHe Kputepues  Kjlaccmoukaumm
OCYX/JEHHbIX Ha pasHblXx 3Tanax oTObIBaHUSA
HakasaHus, NocsiegoBaTeNlbHOCTM CTagui npm
M3MEeHEeHNU BUga pexuma. B Hay4yHom nutepa-
Type oTMedaeTcs U psad Apyrux npodnemMHbIx
BOMNPOCOB, CBSA3aHHbIX C Pa3BUTMEM CUCTEMbI
Tak Ha3blBaeMbIX FrMOPUOHbBIX UCMPaBUTENbHbIX
yypexaeHuin: obecnedeHuss 6e30nacHOCTH,
MnpaB OCYXMOEHHbIX, MaTtepuasbHO-TEXHNYe-
ckoro obecne4yeHust, NPodeccMoHasbHOM Noa-
roTOBKM KaapoB v ap.'

Takmum obpa3om, nonaraem, 4YTo B HACTOS-
Lee BpeMsl Haspesa HeobxoaMMOCTb nepe-
CMOTpPa NoAX0L40B K CUCTEME UCMPaBUTESIbHbIX
yypexnaeHuin ¢ yrnybnenvnem amddepeHuma-
LN NCMNOJIHEHUS HakKa3aHus, a TakXe COoBep-
LLEHCTBOBaHUA Nopsigka NSMEHeHUs1 UX BUOOB
B MOpsaKe NooLpeHns n HakazaHud. nsa ato-
ro HeobXxoANMbI:

1. HayyHas npopabotka n 0OOCHOBaHue
coAepXaHuns U MOCTPOEHUS NPOrpecCcrBHOMN
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CUCTEMbI NCMOJNTHEHUS HAKa3aHUs, ee NMPUHLK-
MOB, YPOBHEW M 3/1IEMEHTOB C MOCNEAYIOLLNM
3aKoHogaTesibHbIM OOPMIIEHNEM.

2. Cuncrtematmsaums v 3akKoHOoZaTesNbHOe
3aKpenneHne KpUTepmes NCNPaBNEHNS OCYX-
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