
570

S C I E N C Е  A N D  P R A C T I C Е  J O U R N A L

DOI 10.46741/2686- 9764-2020-14- 4-570-576

UDC 343.98.06

On the Need to Develop Professional Competences  
in Criminal Procedure and Criminalistics in Corrections Officers  

of the Federal Penitentiary Service of Russia

ALEKSANDR S. SHATALOV
Academy of the Federal Penitentiary Service of Russia, Ryazan, Russian 
Federation

ORCID: https://orcid.org/0000-0001-9696-416X, e-mail: asshatalov@rambler.ru

ALEKSANDR V. AKCHURIN
Academy of the Federal Penitentiary Service of Russia, Ryazan, Russian 
Federation

ORCID: https://orcid.org/0000-0003-1742-1162, e-mail: 79206310258@yandex.ru

A b s t r a c t .  The paper substantiates the idea that while performing law enforcement 
functions correctional institutions face the risks of illegal behavior on the part of those 
individuals who do not want to embark on the path of reformation. The most effective 
response to the facts of criminal acts committed by convicts is associated with the 
implementation of the principle of the inevitability of criminal punishment for such behavior. 
The speed of such a response is of paramount importance and depends on corrections 
officers themselves. The response can be effective only if officers of the Federal Penitentiary 
Service of Russia (FSIN Russia) use the full range of procedural and criminalistic tools 
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make an attempt to find out whether corrections officers need criminalistic knowledge. 
We identify the main areas in which corrections officers demand criminalistic knowledge. 
These include: law enforcement (for direct use in the implementation of criminal procedure 
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The state imposes compulsory measures on 
the subjects of legal relations who violate cur-
rent legislation; from this viewpoint the penal 
system virtually closes the circuit of law en-
forcement agencies by exerting final impact on 
such individuals for the purpose of their refor-
mation and recognition of the need to observe 
the norms established by the state. However, 
the implementation of correctional measures in 
relation to a particular individual does not mean 
the latter will immediately change their attitude 
toward society, state, and law. Quite often, 
while serving their criminal sentences, con-
victs do not seek to give up their routine filled 
up with illegal activities. Statistics of the Fed-

eral Penitentiary Service of Russia (FSIN Rus-
sia) annually report about a thousand crimes 
committed by convicts in correctional facilities  
(in 2017 – 875 prison-related crimes were reg-
istered; in 2018 – 914; in 2019 – 1,015) [10]. Dis-
ciplinary measures applied to prison offenders 
do not usually have a long-term proper effect. 
On the contrary, convicts who are subject to 
disciplinary measures use them to gain certain 
authority in penal institutions.

The greatest effect on the illegal activities of 
convicts is exerted by the inevitability of crimi-
nal punishment for the committed criminal acts; 
97.8% of the surveyed convicts noted that gain-
ing freedom was the most significant motive for 
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them to change their behavior1. Therefore, they 
are hit quite hard by any increase in the term of 
their imprisonment. In personal conversations, 
corrections officers of FSIN Russia point out 
that this factor may be important in the imple-
mentation of measures to overcome the illegal 
activities of persons held in institutions that en-
sure their isolation from society2.

However, in practice the potential of this 
seemingly effective measure cannot always be 
implemented by corrections officers of FSIN 
Russia. The problem of the current situation is 
multifaceted and controversial, but its essence, 
in our opinion, consists in the lack of awareness 
of the need to develop certain competencies 
in corrections officers that would allow them 
to act competently in a situation when convicts 
engage in illegal activity, in order to hold the lat-
ter criminally responsible [13].

The work of penal institutions and authorities 
is not only very specific, but also multidimen-
sional. In addition to the enforcement of court 
sentences that have entered into force, it aims to 
reform convicted persons and prevent them from 
committing new crimes. All its employees are re-
quired to maintain the level of qualification nec-
essary for the proper performance of their official 
duties. They also engage in professional training 
and (or) obtain additional professional education 
(Article 12 of Federal Law 197-FZ “On the service 
in the penal system of the Russian Federation 
and on introducing amendments in the RF Law 
“On institutions and bodies executing custodial 
penalties” of July 19, 2018). It is well-known that in 
some cases their activity goes beyond the scope 
of penal legislation. Quite often it is carried out in 
accordance with the requirements of the crimi-
nal procedure law and takes into account practi-
cal recommendations of domestic criminalistics, 
thus transforming into a purely cognitive, i.e. pro-
cedural and criminalistic activity in its essence. 
It is based on universal theoretical and method-
ological provisions that are typical of this activ-
ity as such, i.e. regardless of the territories and 
subjects that engage in it. However, this activ-
ity of the institutions and authorities of the penal 
system has its specific features that are reflected 
neither in the norms of the Criminal Procedure 
Code of the Russian Federation (hereinafter – RF 

CPC), nor in the departmental normative legal 
acts. Nevertheless, these features are described 
in detail in the specialized literature, since they 
have been actively studied and are being studied 
in the framework of ongoing research; authors 
analyze them from the scientific standpoint, and 
they are certainly taken into account in the rel-
evant practical recommendations.

In this regard, it is appropriate to recall that 
such problems as detection, exposure and in-
vestigation of crimes committed by convicts 
in correctional institutions while serving their 
sentences were considered in detail in the 
works of V.K. Kolomeits (1969), N.I. Kulagin 
(1977), A.P. Khalyavin (1978), M.A. Petukhovskii 
(1979), V.A. Kovalev (1982), V.V. Nikolyuk (1990),  
N.G. Shurukhnov (1992), S.D. Averkin (2011), 
S.P. Brylyakov (2013), O.A. Malysheva (2014), 
A.A. Krymov (2016), V.I. Kachalov (2018), 
and others. Various aspects of criminal pro-
cedure and purely criminalistic activities of 
authorities and institutions of the penal sys-
tem are considered in the research works of  
Ya.I. Gilinskii (1967), A.I. Vasil’ev (1970), I.E. Kara-
sev (1973), V.N. Bibilo (1979), A.I. Minenok (1985),  
E.V. Reitenbakh (1995), O.V. Voronin (2004),  
K.A. Sinkin (2004), I.V. Pastukhov (2005),  
O.P. Aleksandrova (2006), A.V. Grishchenko 
(2006), A.M. Lyutynskii (2006), S.A. Birmamito-
va (2007), V.A. Gnatenko (2007), A.V. Strakhov 
(2007), E.R. Pudakov (2008), A.A. Kamardina 
(2012), S.L. Mirolyubov (2012), O.V. Guzhva (2013),  
A.A. Nuzhdin (2014), Yu. A. Tyabina (2016),  
A.Yu. Antipov (2017), L.L. Santashova (2017), 
and some others. These very researchers de-
serve credit for theoretical substantiation and 
scientific interpretation of the fact that the func-
tioning of penal institutions and bodies includes, 
among other things, criminal procedure and 
criminalistics. Moreover, almost all of them in 
their works unanimously note that employees of 
penal institutions and bodies clearly do not apply 
enough effort to use criminalistic knowledge and 
implement criminal procedure powers; thus, it 
negatively affects the functioning of the Russian 
penal system as a whole. Often, its officials turn 
out to be insufficiently prepared for the practical 
implementation of both purely procedural and 
diverse сriminalistic activities. The most tangible 
related consequence is that prison offenders 
manage to avoid criminal liability for their new il-
legal actions. All this clearly shows that the need 
for an effective mechanism to manage criminal 
procedure and criminalistic activities of Russian 
penal institutions and bodies not only remains a 
pressing issue, but has also become one of the 
major present-day tasks that require a speedy 
solution. We consider it quite obvious that this 
problem can be solved only if officials of FSIN 

1 The survey was conducted in correctional institutions 
of the Republic of Tatarstan, Krasnoyarsk Krai, the Moscow, 
Tver and Ryazan oblasts in 2018–2020. A total of 126 convicts 
were interviewed.

2 The interviews were conducted with participation of the 
employees of correctional institutions of FSIN Russia who 
had graduated from the Academy of the Federal Penitentiary 
Service of Russia in 2017–2019. Staff of correctional 
institutions participated in a total of 31 interviews.
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Russia acquire relevant professional competen-
cies. Let us try and substantiate this idea.

It is well known that criminal procedure and 
criminalistic knowledge are in demand, first 
of all, in the work of law enforcement officers.  
Educational literature on criminology often 
clarifies this position with reference to specific 
law enforcement agencies designed to identify, 
disclose, investigate and prevent crimes [12,  
p. 13]. However, penal institutions and bodies 
are almost never mentioned in this context, de-
spite the fact that they are part of the pool of 
Russian law enforcement agencies. Despite the 
fact that so far there is no legally established 
list of such agencies, their purpose, functions, 
system, structure and tasks are well known to 
every lawyer, since they are considered within 
the framework of the academic discipline “Law 
enforcement agencies”, which is taught in all 
higher educational institutions for legal stud-
ies [7, p. 22]. Moreover, specially authorized 
officials of Russian penal institutions carry out 
intelligence-gathering activities, in the frame-
work of which they detect, investigate and sup-
press illegal intentions of suspects, defendants 
and convicts held in pre-trial detention centers 
and correctional facilities. Basically, the pur-
pose of penal institutions is to implement cur-
rent Russian penal legislation (hereinafter – 
RPL), which sees their major tasks not only in 
enforcing punishment as such, but also in the 
prevention of new crimes and prison-related of-
fences. However, it is not yet possible to recog-
nize unconditionally the fact that penal institu-
tions have a full-fledged function of preliminary 
investigation. This is due to the fact that certain 
provisions of the RF CPC regulating criminal 
procedure activities of institutions, bodies and 
officials of the Federal Penitentiary Service of 
Russia are inconsistent and lack specificity.

Thus, according to Paragraph 1 of Part 1 of 
Article 40 and Paragraph 5 of Part 2 of Article 
157 of the RF CPC, penal institutions and bodies 
have the procedural status of agencies of inquiry, 
which should assume the presence of definite 
powers to receive, register and verify reports 
of crimes in accordance with Article 144 of the  
RF CPC, to make a final procedural decision in 
accordance with Article 145 of the RF CPC (on 
initiation of criminal proceedings, on refusal to 
initiate criminal proceedings, on sending materi-
als for investigation in accordance with the juris-
diction), to perform urgent investigative actions 
in accordance with Article 157 of the RF CPC, etc. 
However, law enforcement practice in this area is 
still very controversial, because the Federal Peni-
tentiary Service of Russia lacks its own investiga-
tive jurisdiction, and the Instruction of the General 
Prosecutor of the Russian Federation of  October 

25, 2013 No. 456/69 “On strengthening pros-
ecutor’s supervision of procedural activities of 
penal institutions and bodies” (hereinafter – the 
instruction) actually acknowledges the fact that 
the institutions and bodies of FSIN Russia are not 
full-fledged bodies of inquiry. Granted, it partly 
recognizes the established practice of receiving, 
reviewing and resolving reports of crimes by in-
stitutions and bodies of FSIN Russia. At the same 
time, the instruction, to put it mildly, does not ap-
prove of their making any procedural decisions, 
except, perhaps, for the transfer of materials of 
preliminary investigation according to investiga-
tive jurisdiction, within the time limit established 
by law. As for urgent investigative actions, which 
in accordance with Paragraph 5 of Part 2 of Ar-
ticle 157 of the RF CPC can be conducted by 
prison governors after the decision on the initia-
tion of criminal proceedings has been adopted, 
prosecutors should first establish the exception-
al circumstances that made the prison governor 
initiate criminal proceedings to conduct urgent 
investigative actions. As a result, the prosecu-
tor’s office, despite RF CPC instructions, does 
not consider prison governors as a full-fledged 
inquiry body, but allows them to initiate criminal 
proceedings for urgent investigative actions. The 
situation is aggravated by the fact that local bod-
ies of inquiry and preliminary investigation usually 
do not initiate criminal proceedings in relation to 
the crime committed or being prepared for com-
mission on the territory of a correctional facility 
until they receive an official notification about it 
and pre-investigation review materials collected 
on the relevant occasion and transferred to them 
under investigative jurisdiction from a specific 
correctional institution.

Having studied criminal cases of prison-re-
lated offences we see that in addition to reports, 
explanations and various kinds of background 
information collected at the stage of checking 
the report of the crime, case files contain in-
spection records of the crime scene, examina-
tions, and reports of viewing security camera 
footage. Case files also contain orders to con-
duct forensic examinations, though quite rarely. 
Thus, corrections officers, when reviewing re-
ports of crimes committed or being prepared 
by convicts, regularly carry out various verifica-
tion actions, but at the same time the main su-
pervisory authority of the country does not per-
ceive them as independent and fully capable 
inquiry bodies. One cannot and should not put 
up with this practice, and even more so recog-
nize it as being in line with the letter of the law, 
in particular, because such an attitude, at least, 
raises doubts as to whether corrections offi-
cers should acquire the knowledge, skills and 
abilities they need at the initial stage of crimi-
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nal proceedings. Moreover, in their daily work, 
they almost constantly have to apply the knowl-
edge that has been generated by the science of 
criminology for two centuries already. Suffice 
it to mention the daily personality identifica-
tion of convicts serving their sentences (during 
general checks, checks at checkpoints, etc.), 
description of their appearance and prominent 
physical characteristics in suspect profiles, fin-
gerprinting and placing these persons on vari-
ous criminalistic records, implementation of 
identification photography, audio and video re-
cordings and analysis of their materials.

It is also necessary to note the importance of 
detecting and using smell traces in the activities 
of security officers in general, and dog handlers 
of correctional institutions, in particular. They en-
gage in training and daily use of working dogs for 
inspection of vehicles that leave the territory of 
correctional institutions, for patrolling internal re-
stricted areas of protected facilities, for search-
ing for and detention of convicted escapees, for 
searching for and detection of narcotic drugs, 
explosives, firearms and ammunition, and for 
the implementation of intelligence-gathering ac-
tivities, security and preventive measures. It has 
long been noticed that a dog handler with a work-
ing dog exerts an important psychological impact 
on offenders through his/her appearance and 
behavior, forcing them to abandon their criminal 
intentions [8]. Many correctional institutions are 
creating banks of smell traces of convicts who 
fall under preventive registration measures. For 
example, UFSIN Russia for the Republic of Mor-
dovia and UFSIN Russia for the Kaluga Oblast 
have accumulated positive experience in discov-
ering cell phones in the territory of correctional 
institutions by smell [2]. Now it is actively imple-
mented in the work of canine units of correctional 
institutions of other territorial bodies [1; 5; 6].

The importance of working dogs for each cor-
rectional institution is also confirmed by the fact 
that when investigating prison-related crimes, 
the investigator or inquirer may well need the 
help of a dog handler from the correctional insti-
tution in the course of investigative actions [9]. 
Moreover, the results of intelligence-gathering 
activities and regime measures available to pe-
nal institutions and bodies are usually crucial for 
an objective and comprehensive investigation of 
prison offenses. This is quite natural, since the 
circumstance in proof in a prison-related crime 
has a number of features arising out of the sub-
jective side and the subject of the crime, as well 
as the types of harm caused by such crimes. Its 
most important component is the establishment 
of circumstances that characterize the conse-
quences of a criminal act, since all crimes under 
such a combination of circumstances neces-

sarily become habitual. Knowledge and under-
standing of the specifics of the subject and limits 
of evidence allows the inquirer, investigator, and 
then the court to investigate and resolve specific 
criminal cases correctly, without infringing on 
the rights and legitimate interests of convicts, to 
combat crime consistently and purposefully in 
their environment with the help of legal means, 
and to conduct effective preventive work. In this 
case, the following circumstances have their 
own specific features and are subject to estab-
lishment and proof: place of the crime (deter-
mines the time and nature of the new actions of 
the convict); method of committing illegal ac-
tions, and other circumstances that affect the 
environment of the crime; identity of the victim; 
identity of the suspect; circumstances that con-
tributed to the commission of the crime.

According to the current legislation, the re-
sults of intelligence-gathering activities and re-
gime measures of penal institutions and bod-
ies cannot be regarded as evidence in criminal 
cases, but they can contribute to the formation 
of a high-quality evidence base and the correct 
organization of the proof process itself, thus en-
suring the effectiveness of procedural and, first 
of all, investigative actions. Taking into account 
these circumstances, we believe that the materi-
als of criminal cases on prison-related offences, 
in addition to the relevant resolutions and pro-
tocols of investigative actions, should include 
documents drawn up by corrections officers and 
containing the information that would promote a 
full, objective and comprehensive investigation.

In order for such documents to acquire evi-
dentiary value, the correctional officers who 
compose them must have a clear understanding 
of when, how and what actions they need to take 
in cases of prison offenses, how to interact with 
the bodies of inquiry and preliminary investiga-
tion, what factors negatively affecting the investi-
gation of prison crimes may occur in a particular 
investigative situation, how they can neutralize 
their consequences, and so on. Despite the obvi-
ous points of contact between the practice of ex-
ecution of sentences and pre-trial proceedings 
on criminal cases and the recommendations of 
criminalistic science, many correctional officers 
do not seek to acquire much-needed profes-
sional competencies in the field of criminal pro-
cedure and criminalistics, believing that they are 
important only for those representatives of Rus-
sian law enforcement agencies who directly car-
ry out preliminary investigation or inquiry in the 
framework of their main official duties. The tran-
sition of departmental educational institutions to 
a two-level training system and new federal state 
educational standards did not correct this situ-
ation, but rather aggravated it, since starting in 
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2011, the amount of academic time allocated for 
studying these subjects at the higher education 
institutions of the Federal Penitentiary Service of 
Russia was significantly reduced. Moreover, if the 
course in Criminal Process lost a relatively small 
number of academic hours, then the course in 
Criminology was reduced by almost a half.

Another negative factor is that currently the 
territorial investigation and inquiry bodies do not 
have any specialization in the investigation of 
prison-related crimes. It is important to note that 
in the Soviet period of Russian history, the situa-
tion in this regard was completely different, since 
then there was a corps of investigators of forest 
correctional labor institutions (ULITU) and inves-
tigators under prosecutor’s offices for monitor-
ing the observance of laws in correctional labor 
institutions (ITU) [14, p. 114]. Long gone are the 
days when the penal system was part of the Min-
istry of Internal Affairs, which showed at least 
some interest in investigation of prison crimes. 
Accordingly, investigators and inquirers of inter-
nal affairs agencies, whose jurisdiction under the 
current legislation includes most types of prison-
related offences, no longer see the need to spe-
cialize in their investigation, since they do not en-
gage in it regularly, but once in a while.

It is gratifying to note that against the back-
ground of departmental disunity, scientific in-
terest in the problems of investigation of prison 
crimes has not only remained, but is gradually 
increasing. It is evidenced by the considerable 
number of defended dissertations and published 
scientific papers on this topic that have emerged 
over the past two decades. Some of their authors 
conclude that it is necessary to allocate and fur-
ther develop a special area of criminalistic knowl-
edge. V.V. Nikolaychenko, for example, was the 
first to raise the question concerning the feasi-
bility of forming a “private criminalistic theory of 
punitive crime, which will be the basis for the de-
velopment and application of means and meth-
ods of investigation and prevention of crimes 
committed by persons with a criminal record”. He 
sees its task in “highlighting” the criminally signif-
icant consequences of the application of criminal 
punishment [4, p. 23]. About a decade after him, 
V.S. Ishigeev and I.P. Parfinenko, participating 
in an international research-to-practice confer-
ence, started a discussion on the independent 
nature of the doctrine of penitentiary criminol-
ogy. In their works, they highlighted distinctive 
features of prison offences and described the 
approximate content of criminalistic teaching 
they propose [3, p. 358]. Examples like these can 
be continued.

At the same time, we have to acknowledge 
the presence of certain negative facts that occur 
with regard to further scientific elaboration of in-

vestigation of prison-related crimes. According 
to the monitoring of dissertations defended on 
such issues, we can say that since 2000 the aca-
demic community have seen new research find-
ings on this topic being produced almost every 
year; however, recently, the extent of scientific 
elaboration of such problems has decreased 
dramatically. Over the past five years, virtually no 
dissertations have been defended on the inves-
tigation of prison-related crimes.

It is important to note that of all types of 
educational organizations and academic insti-
tutions that have the potential to carry out re-
search on the investigation of prison offences, 
it is the universities of the Federal Penitentiary 
Service of Russia that conduct the bulk of such 
research. In this regard, we should note the 
contribution of professors N.G. Shurukhnov 
and A.A. Krymov, who are now at the helm of 
scientific schools that once originated in the 
Academy of the Federal Penitentiary Service of 
Russia (“Investigation and prevention of prison-
related crimes”, “Criminal procedure activities 
of the bodies and institutions of the penal sys-
tem”); the scholars also initiate and conduct ac-
tive work on the introduction of procedural and 
criminalistic competencies in the professional 
activities of employees of FSIN Russia. A large 
number of dissertations addressing specific 
criminal procedure and criminalistic problems 
that emerge in the activities of penal institutions 
have been prepared and defended under the 
scientific guidance of the scholars [11].

We should note that in recent years there have 
been many positive changes in the procedure 
and conditions for the execution of criminal pen-
alties. However, a number of important tasks in 
this area still need to be addressed. One of them 
is the formation of new and multiplication of ex-
isting professional competencies in employees 
of institutions and bodies of FSIN Russia.

The main conclusions that we came to while 
studying the problem of formation of criminal 
procedure and criminalistic professional com-
petencies of corrections officers of the Federal 
Penitentiary Service of Russia are as follows.

1. The need for these competencies is due to 
objective necessity to implement the goals and 
objectives of correctional institutions.

2. The low interest in the formation of the crim-
inal procedure and criminalistic competences in 
corrections officers of FSIN Russia and the lack 
of demand for such competencies on the part of 
employees of the penal system is connected on 
the one hand with the fact that FSIN Russia has 
no subdivisions that would exercise preliminary 
investigation functions, on the other hand – with 
the lack of departmental interest of other law 
enforcement agencies (except the Federal Peni-
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tentiary Service of Russia) toward specialization 
of the investigation of prison-related crimes.

3. An analysis and understanding of the sys-
tem of professional training of employees for 
correctional institutions of FSIN Russia, as well 
as a review of law enforcement practice, allows 
us to come to the conclusion that there is no 
universal unified way to form criminal procedure 
and criminalistic competencies in employees 
of the penal system. Addressing this issue re-
quires a comprehensive approach under which 
it is not enough only to adjust departmental ed-
ucation in higher education institutions of FSIN 
Russia by increasing the number of class hours 
allocated to the disciplines “Criminal proce-
dure”, “Criminalistics”, and adjusting the course 
schedules to add instructions on how officers 
should act with regard to the commission of a 
prison-related crime and its investigation. In 

personal conversations, officers of FSIN Russia 
express the following suggestions:

– the need to introduce special courses within 
the framework of basic departmental education, 
which provide for the study of specific issues of 
officers’ activities related to the commission of a 
prison-related crime and its investigation;

– the development of specialized advanced 
training courses for corrections officers;

– expanding the scientific understanding of 
the problems of criminal procedure and crimi-
nalistics that arise in the practice of functioning 
of correctional institutions, and using the ob-
tained knowledge to work out the most concise, 
but intuitive and visual algorithms for the ac-
tions of correctional officers at the preliminary 
stage of investigation of prison-related crimes, 
as well as sample documents necessary for 
documenting the illegal activities of convicts.
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