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. A. M. KY3BHELLOB - npodeccop kadenpbl couranbHO-MPaBOBbIX AUCLMMINH
MPMBOMIXCKOrO MHCTUTYTa noBbiweHus keanudukaunm ®HC Poccun, ooktop
lopuamyecknx Hayk, npodeccop, 3aciyXeHHbln pucT Poccuiickoih depepa-

LMW, 3aCIy>XEHHbIN AeaTenb Haykm Poccuinckon depepaunn

Pedepart

B cTtatbe, ucxoasa U3 nocneaHnx uaMmeHeHuii, BHeceHHbix B YK P, nccnenytotcsa 06-
CTOSITENLCTBA, OTAryalLliMe HakazaHne, obpaLlaeTcs BHUMaHNE Ha HEKOTOPbLIE MPOTU-
BOPEYMBbIE IOPUANKO-TEXHMYECKME PELLEeHUs NPpU X GOPMYINPOBaHUN.

B yronoBHOM 3aKOHe 0 CuJie BANSIHUS OTAEbHbIX 0OCTOATENBLCTB HA N30MpaemMoe Ha-
Ka3aH1e roBOpUTCS IBHO HEZLOCTATOYHO, YTO HE CNOCOBOCTBYET NOBbLILLEHWNIO NMPEBEHTUB-
HOW PO 3aKoHa, YCTPaHEeHUIo CybbekTMBM3Ma 1 pa3Hob0s B nNpakTuke. BonblMHCTBO
HAYYHbIX U MPaKTUYeCKMX PabOTHMKOB NOALEPXMBAIOT UOEI0 KOHKpEeTU3aumm, nog4yep-
KMBasi, YTO B 3TOM CJly4ae CTaHeT Jierye npuMeHsiTb 3aKOH, 00CTOATENbLCTBA Aena byayT
3pMMO CBSI3aHbl C N36MpaemMoii Mepoi yrofloBHO-NPaBOBOro BO34ENCTBUS, MOBLICUTCS
3HAYMMOCTb CChIJIOK B MPUIrOBOPax Ha AaHHbIE MO Aeny, BO3PACTET NPEBEHTUBHAA POJb
YrO/IOBHOM0 3aKOHO4AaTENbCTBA, YKPENATCS NPEeANOCHINKM eaMHO0OPa3HOro NoOHUMaHus
1 npumeHeHnsa YK PO.

CoBCeM He cnyyanHO eLle B COBETCKUI Nepuon pa3BUTUS HAyky YyrofloBHOIO npaea
nosiBUIachb TEHAEHLNS K BbIAENEHWNIO TIaBHbIX Y UHbIX CMSAYaloLWmx 1 oTaryarwmx o6-
ctoaTenbcTB. CnenoBaTesibHO, HEOOXOAMMO Yy4MTbIBaTb BECb KOMMEKC BOMNPOCOB, Ka-
CaloLLMXCA NPaKTUYECKON peanusaumm naeu 3aKOHOOATEsNbHOW KOHKpeTU3auum Cusbl
BINSIHUS OTAENbHbIX OOCTOATENBLCTB: O KPyre OOCTOSATENLCTB, KOTOPOrO OHa MOXET
KacaTbCsl; Mepe BAUSHUS Takux 0OCTOATENbCTB HA Haka3aHue (B TOM YMCHe O Lieneco-
06pa3HOCTN yKa3aHus B 3aKOHE, Ha Kakylo YacTb YBEMYMBAETCS AN YMEHbLLIAETCS Ha-
KasaHue b0 Xe KakoB BEPXHUI UM HUXHUIA HOBLIN Npeaes, B paMkax KOTOPOro cyn,
1n36MpaeT HakasaHne C y4eTOM «raBHOro» 06CTOATENLCTRA).

CornacHo 4. 2 cT. 63 YK P®, ecnu oTAryaiouime o6CcToaTelbcTBa NPeayCMOTPEHbl CO-
oTBeTCTBylOLWEN cTaTbelr OCOBEHHOM YacTy B Ka4ECTBE Npu3Haka NpPecTynieHns, OHO
camo no cebe He MOXeT MOBTOPHO YYUTbLIBATLCS NPU Ha3Ha4YeHUU HakalaHusa. B yro-
JIOBHO-NPABOBOWN [AOKTPUMHE UCHEPMbIBaOWWIA (3aKpbIThlil) nepedyeHb 0OCTOATENLCTB,
OTArvyaLmMx HakasaHme, He NoNy4ns ofoOpEHNE CPEAN YHEHBIX, KOTOPbLIE CYATAIOT, YTO
TakoW Mpuem B OMNpPefesIEHHON CTEMNEeHN He YYNTbIBAET U3MEHEHU, MPOUCXOOALMX B
cdepe 06LEeCTBEHHOM XN3HN.

KniouyeBble cnoBa: YronosHbli kogekc Poccuiickoli denepaunn; HakasaHue;
0o6LecTBEHHAsA OMACHOCTb; MCYEepnbIBAOWMIA (3aKpbIThI) nepevyeHb OOCTOATENbCTB,
oTAryamLmMx HakasaHne; 06CToATeNbCTBA, OTArYaLLME HakasaHue.
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Abstract

In the article on the basis of the latest amendments made to the Criminal Code of the
Russian Federation circumstances aggravating the punishment are investigated, attention
is drawn to some controversial legal and technical decisions in their formulation.

The criminal law on the strength of influence of certain circumstances on the chosen
punishment is clearly not enough, which does not contribute to enhancing the preventive
role of the law, the elimination of subjectivism and discord in practice. Most scientists and
practitioners support the idea of specifying, emphasizing that it will be easier to apply the
law, circumstances of the case will be visibly linked to the chosen measure of criminal law
impact, the importance of references in sentences to data on the case will increase, the
preventive role of criminal law will increase, the prerequisites for a uniform understanding
will be strengthened and application of the Criminal Code.

It was not by chance that in the Soviet period of development of the science of criminal
law, a tendency emerged to single out: a) main and b) other mitigating and aggravating
circumstances. Consequently it is necessary to take into account the whole range of
issues relating to the practical implementation of the idea of legislative specification of
the strength of influence of individual circumstances: the circle of circumstances, which it
may concern; the extent to which such circumstances influence the punishment (including
the expediency of specifying in the law how much the punishmentincreases or decreases,
or whatis the upper or lower new limit within which the court selects the punishment taking
into account the “main” circumstance).

According to Part 2 of Art. 63 of the Criminal Code of the Russian Federation if the
aggravating circumstances are provided for by the relevant article of the Special Part as
a sign of a crime, itin itself cannot be re-taken into account when imposing a punishment.
In the criminal law doctrine an exhaustive (closed) list of aggravating circumstances has
not been approved by scientists, who believe that this method does not take into account

changes in the sphere of public life to a certain extent.
Key words: Criminal Code of the Russian Federation; punishment; public danger;
an exhaustive (closed) list of aggravating circumstances; aggravating circumstances.
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BeepneHne B npod6nemy. B c1. 63 YK PO
3akoHopartenbs chopmMynmpoBan  3aKpbITbil
nepeyeHb OOCTOATENLCTB, OTArYalLWMX Ha-
KasaHue, KOTOPbI HE MOXET OblTb AOMOJIHEH
NO YCMOTPEHUIO cyda. 3akOHO4ATeNbHOE 3a-
KpensieHmne nepeyHsa CBMOETENIbCTBYET O MNOBbI-
LLIEHHOW CTeneHn OOLLLECTBEHHOW OMacHOCTU
NPECTYNNEHNsS, NYHOCTU BUHOBHOro, 006%-
3blBaOLLVX CYyA, BbiIIBUB BCe 0OCTOATENLCTBA
[ena, y4eCTb UX Npv Ha3Ha4YeHUN Haka3aHus. B
COOTBETCTBUM C 4. 2 CT. 63 YK PD, ecnu oTar-
yarouime 06CTOATENLCTBA NMPEaYCMOTPEHDI CO-
oTBeTCcTBYOLWEN ctatbern OcobeHHOoM YacTu B
KayecTBe npuaHaka npecTynjeHnsl, OHO camo
no cebe He MOXeT NOBTOPHO YUYMTbIBATbLCA MPU
HazHa4YeHU HakasaHus. B yrosoBHO-MpaBo-
BON [OOKTPUHE MCYEPNbIBAOWMIN (3aKPbITbI)
nepevyeHb OOCTOATENLCTB, OTArYalLWMX Ha-
KasaHue, He nofyyun onobpeHne cpean y4ye-
HbIX, KOTOpPblE CYMTAIOT, YTO TaKOMN MPUEM B
onpeneneHHon CTENEHN He Y4UTBIBAET ObICTPO
MEHSIIOLLIMECS YCITOBUS OOLLLIECTBEHHOW XNU3HM.
B HacTosiuiee Bpemsa B YK PD chopmynmpo-
BaHbl crneaylolme ob6CTOATENbCTBA, OTAryato-
LMe Haka3aHue: peunans; HacTyMNJIEHNEe TAX-
KNX MOCJNIEACTBUIN B pe3ysibTaTe COBEPLUEHUS
NPEecTynaeHns; COBEPLLUEHNE MPECTYMJIEHUA B
cocTaBe rpynnbl L, rpynmbl L, No npensapu-
TeJSIbHOMY CroBOpPY, OPraHN30BaHHOW rpynnbl Uv
NPEecTyMnHOro coobLecTBa (NPecTynHom opraHm-

3aumm); 0cob0o akTUBHASA POSib B COBEPLUEHUN
MPecTynneHns; NPMBNEYEHNE K COBEPLLEHMUIO
NPecTynneHnin nuL, KOTopble cTpagaloT Ta-
XeNbIMU  MCUXMYECKUMU  PACCTPOMNCTBaAMM
MO0 HaxodsATCA B COCTOSIHUM OMbSIHEHUS, a
TakXe v, He OOCTUrmMx Bo3pacTta, C KOTO-
pOro HacTynaeT yrosoBHass OTBETCTBEHHOCTb;
COBEpLLEHME NPECTyNIeHNs N0 MOTUBAM MO-
JINTUYECKON, NOEONOMrMYECKON, PacoBOW, Ha-
LNOHANbHOW WAN PENUIrMO3HOW HEHABUCTU
Unn Bpaxapl nMbo Mo MOTMBAM HEHABUCTU
WU Bpaxapbl B OTHOLLUEHUN KakoM-nnbo coLn-
aJIbHOWM rpynmnbl; COBEpLUEeHME NPEeCTynieHnn
M3 MeCTU 3a NpaBOMEpPHbIE OENCTBUS OPYrux
NnL, a TakXe C LeNbio CKPbITb APYyroe npecTy-
nneHne nnn obnerynTb ero CoBepLLEHNE; CO-
BepLUEeHME MNPECTYMEHNSA B OTHOLLEHMN Anua
U ero 6M3KMX B CBA3U C OCYLLLECTBIIEHUEM
OaHHbIM JINLLOM CJTy>XXeOHOWN AeATeNIbHOCTM UK
BbIMNOSIHEHMEM OOLLLECTBEHHOIO 00Jra; cCoBep-
LWEHNE NPECTYNJIEHNS B OTHOLLUEHMWN XXEHLLN-
Hbl, 3aBE€OOMO AJ11 BUHOBHOIO HaxOASLLENCS
B COCTOSIHUM OEPEMEHHOCTM, a TakXe B OTHO-
LUEHMN MaNONIETHEro, Apyroro 6e33almnTHOro
UM OeCnOMOLLHOIO Nnua, HaxoAsLIerocs B
3aBMCUMOCTM OT BUHOBHOIO; COBEPLLEHNE Mpe-
CTynJieHns ¢ 0CoOO0 XEeCTOKOCTbIO, Caan3MOM,
M3OEBATENIbCTBOM, a TakXe My4YeHusasMn aOs
MOTEPMNEBLLUErO; COBEPLUEHUE MPECTYMNEHNS C
MCNoNb30BaHNEM OpPYXMs, ODOEBbIX NPUNACOB,

BECTHUK MHCTUTYTA
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B3pPbIBYATbIX BELLECTB, B3PbIBHbLIX AN UMUTU-
PYIOLLMX UX YCTPOWCTB, CneymasibHO N3roTos-
JIEHHbIX TEXHNYECKNX CPeacTB, HAPKOTUYECKUX
CpencTB, MNCUXOTPOMHbLIX CPEACTB, CWJIbHO-
OENCTBYIOLIMX, SO0BUTLIX N PaanOakTUBHbIX
BELLECTB, JIEKAPCTBEHHbLIX U WHbIX XWUMMUKO-
dapmakosiorm4ecknx npenaparos, a Takxe C
npMMeHeHnemMm Gu3n4eckoro Uan NCUXmM4YecKo-
ro MNpUHYXOEHUS; COBEPLUEHWE npecTynJje-
HUS B YCNOBUAX YPE3BbLIYANHOIO MONOXEHUS,
CTUXMNHOIO UM NHOro 0OLLEeCcTBEeHHOro bef-
CTBMS, a TakXe Npu MaccoBbIx Oecrnopsgkax B
YCNOBUSAX BOOPYXKEHHOIO KOHMNMKTA UM BO-
€HHbIX OENCTBUI; COBEPLLUEHME NPECTYNIeHNS
C NCMOJIb30BaHMEM A0BEPUS, OKa3aHHOIO BUHO-
BHOMY B CWJ1y €ro Cny>ebHOro nosioXeHns unm
[0roBopa; COoBepLUeHne MPecCTYrjeHns ¢ UcC-
rnonb30BaHEM GOPMEHHOM 0aexXabl Un OOKY-
MEHTOB NpeacTaBmUTENS BAaCcTW; COBEPLUEHME
YMBILLIEHHOIrO  MPECTYM/IEHNS  COTPYAHUKOM
OpPraHoB BHYTPEHHUX OeS1; COBEpLUEeHne rnpe-
CTYMJEHNS B OTHOLUEHUN HEeCOBEPLUEHHONET-
Hero (HeCOBEPLLUEHHONETHEN) poaAUTENEM WA
MHbIM JIUL,OM, Ha KOTOPOE 3aKOHOM BO3J10XKEHbI
00683aHHOCTM MO BOCMUTaHUIO HECOBEPLUEH-
HONETHEro (HeCOBEPLUEHHOJIETHEN), a PaBHO
neparorndyeckum paboTHMKOM UAN  OPYrUM
paboTHMKOM 0bOpas3oBaTesIbHOM OpraHn3aLun,
MEOMUMHCKOMN OopraHmsauuny, opraHusaumm,
OKasblBalLLer cneunanbHble ycnyrm, amobo
VHOW opraHnsaummn, o0s3aHHbIM OCYLLECT-
B/IITb HAA30pP 3a HECOBEPLUEHHONIETHUM (He-
COBEpPLUEHHOJIETHEN); COBEPLUEHME NpPecTy-
MJeHna B LeNisax nponaraHibl, onpaBaaHnsa u
noanepxky Teppopmama.

[Mpy Ha3HavyeHUN Haka3aHuda cyL (Cyaobs) B
3aBUCUMMOCTK OT xapakTepa U cTerneHm 00-
LLEeCTBEHHOM 0OMacHOCTU npecTynieHunsa, 06-
CTOSTENIbCTB €ro COBEPLUEHUS N JINYHOCTWU
BMHOBHOIMO MOXET MpPuU3HaTb OTAryaroLwmMmMm
0bCTOATENbCTBAMM COBEpLUEHME MpecTynie-
HUS B COCTOSIHUM OMbSIHEHMSA, BbI3BAHHOIO
ynotpebsieHneM ankorons, HapKOTUYEeCKUX
CpencTB, NCUXOTPOMHbIX BELLECTB UK NX aHa-
JIOroB, HOBbIX MOTEHLMANbHO OMNACHbIX NCMXO-
TPOMHbIX BELWECTB MO0 APYrMx OaypMaHuBa-
IOLWMX BELLECTB.

HayuyHblii 0030p 0OCTOATENbLCTB, OTHAr-
YaloLwnx HakasaHve. PeunanB npecTyryieHus
(n. «a» 4. 1 cT. 63 YK P®). PeunanBom npecrty-
nJeHns NMPMU3HAETCS COBEPLUEHMNE YMbILLJIEH-
HOroO NPEecCTYMEHUs NUUOM, MMEKOLMM Cyau-
MOCTb 3a paHee COBEPLUEHHOE YMbILUIEHHOE
npectynneHue. Peumave Bcerga cBUOETESb-
CTBYET O MOBbILWEHHOW OMNACHOCTU OEAHUS,
COBEPLUAEMOro MUOM, M MNO3TOMY BJieYeT
Oonee CTPoOroe HakasaHWe Ha OCHOBaHUU W
B Npepgenax, yCTaHOBJIEHHbIX YrOJIOBHbIM 3a-

KoHopatenbCTBOM. KoHKpeTnsaums AaHHOro
nonoxeHus cdopmynmposaHa B cT. 68 YK PO,
B KOTOPOW 3aKpeneHbl Kputepum, obs3biBa-
loLLMe CyA YY4MTbIBATb UX MPU HA3HAYEHUN Ha-
Ka3aHus: xapakTep U cTeneHb 06L,EeCTBEHHOW
OMNacHOCTU paHee COBEPLUEHHbLIX MNpecTyrnJe-
HWIA; OBCTOATENBLCTB, B CUJTYy KOTOPbIX Mcnpa-
BUTEJIbHbIE BO3OENCTBUS, Npeaynpexaatowme
Haka3aHue, oKa3annCb HeLOCTaTO4YHbIMU; Xa-
pakTep u cTeneHb 0OLECTBEHHOM ONAacHOCTH
BHOBb COBEpPLUEHHbIX NpecTyrnieHnin. Peunanse
NPECTYMNEHNS TMPUMEHSETCS C Y4€TOM MO-
noxeHuii ct. 18 YK P®, 10 ecTb coBepLueHune
YMBILLUIEHHOIO MNPECTYMIEHNS NNLOM, UMe-
IOWVM CyOMMOCTb 3a paHee COBepLUeHHOe
YMBbILLUJIEHHOE MPECTYMJIEHNE.

Hacrtynnenve Tsokkux nocnencTBuvi B pe-
3y/IbTaTe COBEPLLEHUST MPECTYIeHUs (M. «6»).
MNpu3HaHMe [aHHOro Oo6CTOoATENbCTBA OTAr-
YalLVM Haka3aHne BO3MOXHO TOJIbKO Mpu
YCIOBUWN OTCYTCTBUS €r0 B KOHCTPYKUMN 0Ob-
€KTUBHOW CTOPOHbI U KBaNUPULMPYIOLLIUX NPKr-
3HaKoOB COCTaBa MPECTYNJeHUs, TO €CTb He
npenycMoTpeHbl B KOHKPETHoNM ctatbe Oco-
6eHHoM yacTn. O6a3aTeNbHbIM YCIIOBUEM MPU-
3HaHMS CYO0M TSXKUX MOCNEACTBUN SBMSETCS
Ha/IMyYmMe NPUYMHHONM CBA3U MEXAY COBEPLLEH-
HbIM JIMLOM MPECTYMNHbIM AESHUEM N PEAJSIbHO
HaACTYNUBLUMMN OOLLECTBEHHO OMACHbLIMUK MO-
CNneacTBUSIMMN.

Taxkne nocneacTBus MNPencTaBAsioT Co-
OOV OLEHOYHYIO KaTEroputo, onpeaensemMyto B
KaXX[10M KOHKPETHOM CJly4yae CyaOM C Y4ETOM
BCEX OOCTOATENbCTB COBEPLUEHUS MPECTY-
nneHus. K TakoBbIM MOXHO OTHECTU YOUICTBO
KOpMUAbLA, NPUYMHEHME TSXKOro Bpeaa 340-
POBbIO MO0 KPYMHOro MaTtepuasnibHOro ywep-
6a, gectabmnunsaumio nnu OCTaHOBKY paboThl
npeonpuaTus, npekpaweHue npennpuHuma-
TENbCKOW AEATENbHOCTU, HApyLeHNe KOHCTU-
TYLMOHHbIX MpaB 1 cBOOOA 3HAYUTENBHONM Ya-
CTM HaCeneHns N T. n.

CoBepLueHne npecTyryieHui B COCTaBe
rpynnsl vy, rpynnsl avy, Mo npeaBapuTesib-
HOMY CroBOpY, OpPraHu30BaHHOW rpymnrbl Wav
rMpecTyrnHoro coobLuecTsa (NpecTyrnHOW opra-
Hn3aumm) (n. «B» 4. 1 cT. 63 YK P®). OTHECeHme
yKa3aHHbIX NPECTYMNHbIX GOPMMPOBAHNA K YAC-
Iy 0OCTOATENLCTB, OTArYalLKMX Haka3aHue,
0OBSACHSAETCH TEM, YTO OHM MOBbLILIAIOT 00OLWEe-
CTBEHHYIO OMACHOCTb OesHUS, ero BPpeLoHOC-
HOCTb, Tak Kak MO3BONAIOT 0ObEANHUTL YCUNS
HECKOJIbKMX JINLL, BCENIUTb B HUX YBEPEHHOCTb B
ObICTPOM OOCTUXEHUM HAMEYEHHOIO NPECTYn-
HOro pesynbrarta.

Cya npu Ha3Ha4YeHUM Haka3aHns 3a NPecTy-
niaeHne, COBEPLUEHHOE B COyYacTun, B 0b6g3a-
TENbHOM MOPSAAKE OOMKEH YYUTbIBATH Xapak-
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Tep n cTeneHb GakTMYeCcKoro y4actms nmua B
€ro COBEPLUEHNN, 3HAYEHNE ITOr0 yyacTns ans
OOCTMXKEHUS LENU MPecTynneHns, ero BAus-
HME Ha XapakTep NPUYMHEHHOIO UM BO3MOX-
HOro Bpea.

Ocob60 akTuBHasi poJib B COBEPLUEHUN pe-
cryrieHms (N. «r» 4. 1 cT. 63 YK P®). YkazaH-
HOe oTsaryarollee HakazaHne 06CTOATENBCTBO
HENoOCpPeaCTBEHHO CBA3AaHO C COBEPLUEHUEM
npectynneHus B coy4actum. Ocobo akTMBHas
pOJib NPOSIBASETCS B OCYLLECTBIEHUN PA3/NY-
HOro pona LENCTBUN: CO34aHMEM MpPecTyn-
HOro coobuwecTsa, nogdbope COy4aCTHUKOB,
pa3paboTke NAaHoB, pacnpefeneHnn ponen,
PYKOBOACTBE CTPYKTYPHbIMU NoApasneneHus-
MW, OpraHu3aL v COBEPLUEHNS NPECTYMIEHUS.

MposBneHme ocobo pPoAM BUHOBHOIO
OOJIKHO BblpaxaTbCs B aKTUBHbIX OENCTBUSX
M OT/INYaTbCs OT OENCTBUI OPYrMX COy4aCcTHU-
KOB KakK Ka4eCTBEHHbIMWU, TaK WU KOJINYECTBEH-
HbIMM MPU3HAKaMU: NUANPYIOLLMM MOJIOXEHM-
emMm, obnagaHMemM yMeHueM CniaoTuUTb APYrux
COY4YaCTHWKOB, OpraHmM3oBaTb, MOOUIN30BaTb,
BOOXHOBUTb UX Ha COBEpPLUEHME npecTynne-
Hus. Ocob0 akTMBHAs POJib BAHOBHOIO B CO-
BEpPLUEHNU MPECTYMIEHNS MOXET NPOABNATLCS
Ha noboi ero ctagmm n Kak 06CToOATENBCTBO,
oTdaryaloLLlee HakazaHue, 40KHA HaUuTK oTpa-
XeHMe B MOTMBMPOBAHHOM Cy0M NPUrOBOPE.

lpuBreyeHne K COBEPLUEHUIO pPecTyrie-
HWV 7ML, KOTOPbIE CTPAAAIOT TSXEsbIMU CU-
XN4EeCKUMU paccTporicTBaMmu JIMGO HaxoasiT-
Cs1 B COCTOSIHUU OMbSIHEHUST, @& TakXe L, He
JAOCTUriLnx BO3pacTta, C KOTOPOro HacTtyrnaet
yros0BHasi OTBETCTBEHHOCTH (M. «A4» 4. 1 CT. 63
YK P®). PaccmaTtpmnBaemble 06CTOATENLCTBA,
oTAr4alLlme HakasaHuve, XapakTepusylT ak-
TUBHYIO POJIb BAHOBHOIO B COBEPLUEHUM Npe-
CTYMJIEHUS, UMEIOT TPU CAMOCTOATESNbHbIX 3HA-
YeHus, 3aKI0YaLWMXCS B NPUBAEYEHNN NNL, K
COBEPLUEHMIO MPECTYMNEHNS: a) CTpanalLwmx
TAXENBIMU MCUXNYECKUMU PACCTPONCTBaAMMU;
0) Haxo[AWMXCA B COCTOSIHUM OlMbSIHEHUS;
B) HEe LOCTUILUMX BO3pacTa, C KOTOPOro HacTy-
MaeT yrosoBHasa OTBETCTBEHHOCTb.

Taxenoe ncmxmyeckoe pacCTPOMCTBO MOA-
pasyMeBaeT Hann4ne y nmua nCUXmMY4ecknx 3a-
6oneBaHuin, B peadynbraTe KOTOPbIX MPOUCXO-
OUT HapyLlEeHne MCUXMYECKON OEATENbHOCTMU.
CocTosiHMe onbsiHEHMS OKa3bIBAET BAVSIHME HA
rnoBefeHne 4YesioBeka, ero rncmMxm4eckoe co-
cTosHMe. JInuom, He JOCTUrnMM BO3pacTa, C
KOTOPOro HacCTyrnaeT YrosoBHAs OTBETCTBEH-
HOCTb, MPU3HaETCs nuuOo, He pgocturwee 14
nmbo 16 neT. YkazaHHas KaTeropus nvu, B CUy
dun3n4eckmx 0COOEHHOCTEN, HeaoCcTaTo4yHO
CHOPMUPOBAHHON MNCUXUKU N UHTENSIEKTA He
cnocobHa OueHMBaTb peanibHylD [OEenNCTBU-

TenbHOCTb. HasBaHHble ob6cTosATenscTBa 006-
Jfler4aloT CKJIOHEHMEe Jfmua K COBEPLUEHUIO
NPECTYNeHns, BCEeNsoT YBEPEHHOCTb B 6e3-
Haka3aHHOCTb AENCTBUIN 1 N36exaHne yronos-
HO OTBETCTBEHHOCTU. CHOpMYnMpPOBaHHbIE B
3akoHe Tpu obcToATenbcTBa (M. «4» 4. 1 cT. 63
YK P®) npusHaioTcs oTaryaiowmmmm, ecnm Bu-
HOBHBbI OCO3HaBal UX Hanuynue n xenasn uc-
Nnonb30BaTb AaHHble 0OCTOATENLCTBA.

3akpenyieHHble B YrOIOBHOM 3aKOHE OTSr-
yaowme obcToATeNbCTBA MNOBbILWAT 06Le-
CTBEHHYIO OMACHOCTb, Tak KakK BMHOBHbIN Npn-
BfleKaeT K COBEPLUEHMIO NPECTYMJIEHUa NunL, C
OFPaHNYEHHbIMU MCUXUNYECKUMU BO3MOXHO-
CTSIMU, HE NO3BOJIAIOLLNMM UM B CUJTY CITOXKNB-
LIMXCHA OOCTOATENLCTB peasibHO OLLEHUTb XU3-
HEHHbIE CUTYyaLUnn.

CoBepLueHne npecTyrnieHns rno MOTUBAM
rMoJIMTUYECKON, UAE0JIOMNYECKOM, [PAaCOBOU,
HaunoHasIbHOW WM PEsIMrMo3HON HEeHaBUCTU
Wi Bpaxabl inbo rno MOTUBaM HEHaBUCTU UV
BPpaxkbl B OTHOLLIEHWW KaKoVi-inbo coLmnaibHO
rpynnbi (n. «e» 4. 1 cT. 63 YK P®). KOHCTUTYUMS
Poccuiickor dDepepaumn yctaHaBiMBaeT 3a-
npeT nobbix GOPM OrpaHUYEHU’ Npae rpax-
OaH NO npu3Hakam couuasnbHON, PacOoBOW,
HauMOHaJSIbHOW, A3bIKOBOM WU PENIUTMO3HON
NMPUHaANEXHOCTM. He cnyyanHO 3aKOHOOATE b
JaHHOe MPOTUBOMNPABHOE AEeAHME BKJIIOYMI B
nepeYeHb OTAryarLwmx 06CToATENLCTB, Tak Kak
OHW NPEACTaBASIOT NOBbILLEHHYIO OOLWECTBEH-
HYl0 onacHocTb. PopmMynMpoBKka yKa3aHHbIX
006CTOATENBCTB NOCTAaBEHA B 3aBMCUMOCTb OT
MoTmeauum. CoseplueHne npecTynneHus no
Ha3BaHHbIM MOTMBaM npeanosiaraet CTpem-
JleHne BMHOBHOIO NnokasaTb CBOK HEHABUCTb,
HENpPUA3Hb K onpeaefieHHbIM MOJNTUYECKNM,
MOEe0NOrnM4ecknM, Penurmo3dHbiM M TOMY MNO-
0OOHbIM yCTaHOBKAaM, Bblpa3uTb HeraTMBHOE
OTHOLLEHME K Kakom-nmbo pace, coumanbHOMN
rpynne nnu mx npeacrtasutensam. MoTmsaums
OesHUn MOXeT ObITb BblpaXkeHa, Hanpumep, B
dopme nponaraHgbl UCKIIOYUTENBHOCTU, Npe-
BOCXOACTBa IMOO HEMOJIHOLLEHHOCTM YenoBeKa
Mo NPU3HaKy ero counanbHOW, HaUUOHaIbHON,
PENUIMO3HON MU F3bIKOBOW MNPUHALJIEXHO-
CTW, MNOKa3e OrpaHM4YeHHOCTU COouManbHOM
rpynnbl MO0 KOHKPETHOro 4enoBeka M T. M.
Ecnn chopmynupoBaHHbie B M. «e» 4. 1 CT. 63
YK P® npusHaku 3akpennieHbl 3akoHoaaTenem
B caMocCToATeNbHOM coctase O6uwert yactm YK
P®, oHX HE MOTyT NpM3HaBaTbCH Kak OTAryato-
Lime Haka3aHue.

CoBepLueHne npecTyrieHnii u3 MecTy 3a
rpaBoOMEPHbIE AEUCTBUSI APYIrvX JINL, a Takxe
C LEeJIbI0 CKPbITb APYroe rpecTyrnieHne uam
obsieryntb ero coseplueHuve (n. «e'» 4. 1 cT. 63
YK P®). 3akoHopaTenbHas KOHCTPYKUMS Yro-
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JIOBHO-MPAaBOBO HOPMbI BKJIOYAET OABE rpyn-
nMbl oTaryawowmx obcrtoatenbcts. CoBeplue-
HMe NMPecTynneHns N3 MecT 3a NPaBOMEPHOE
OENCTBME npegrnonaraet, BO-NEpPBbIX, MECTb
3a 3aKOHOMOC/YLLIHOE MOBEeAeHNE KOHKPETHbIX
NULL, BbIMOJTHAOLWMX CBON rpaxaaHCKUn OO,
BO-BTOPbIX, NPUYNHEHME Bpeda No MOTUBaM
MECTW NOTEPNEBLLUEMY 32 NPAaBOMEPHOE NoBe-
OEeHue.

CokpbITUe Apyroro NpecTyniaeHns nim ob-
JIer4eHne ero COBEPLLEHMSA XapaKkTepusyeTcs
HanpaBJfIEHHOCTbIO YMbIC/1a BUHOBHOIO U npe-
crnenyeT uesb YKIIOHUTLCS OT YrOfIOBHOM OTBET-
CTBEHHOCTM MYTEM COKPbITUS COBEPLUEHHOIO
npecTynneHns nnbo co3aatb 61aronpuUsaTHbIE
YyCNoBUS ANnsa peanuaauun naaHnpyemMoro npe-
CTYMNHOro 3ambicna.

CoBeplLieHve rnpecTyryieHnss B OTHOLLIEHUN
nmua nam ero 6JIM3Kux B CBSI3W C OCYLLIeCTBJIe-
HUeM [aHHbIM JIMLIOM CJ1yXXeOHOV nesTersib-
HOCTU WJIN  BbIMOJIHEHNEM 0O0OLLIECTBEHHOIO
aosra (n. «k» 4. 1 c1. 63 YK P®). B cooTBeT-
CTBUM C N3NOXEHHOIM dabynon oTaryalowmmm
obcTOoATENbCTBAMU OHM OYyayT NpU3HaBaTbCH
HE TOJIbKO B OTHOLUEHMM CaMOro nvua, 3aHu-
MaloLLLErocs CNy>eOHOW ONeaTenbHOCTbIO UKn
BbIMOHAIOLLLEr0 OOLLLECTBEHHbIN O0NM, HO N B
OTHOLEeHUN ero 6nn3kux. K nuuam, ocyLecT-
BNSIOLLUM CNYyXXeOHYI0 AeATeNbHOCTb, crieayeT
OTHOCWTb JINL,, NEePeYeHb KOTOPbIX AaH 3aKOHO-
narenem B npumMedaHmax Kk cT. 201 1 285 YK P®.
Mon, BbINOHEHNEM 0OOLLECTBEHHOro AoJra rno-
HMMAaEeTCs KakK OCYLLECTBNEHNE FPpaXXaaHNHOM
crneunanbHO BO3JMIOXEHHbIX HAa Hero ob6s3aH-
HOCTEW B MHTepecax o0LLecTBa UM 3aKOHHbIX
MHTEPECOB OTAENbHbIX JINLL, TaK 1 COBEPLUEHNE
Apyrux obLecTBeHHO nonesHblx aenctemin. K
6N3KUM NrLUam crneayeT OTHOCUTb He TOJIbKO
POACTBEHHMKOB, HO U MHbIX JINL, COCTOALLMX
C noTepnesLIMM B POLCTBE, CBOMCTBE (poa-
CTBEHHMKM CYMpPyra), a TakXe nuL, Xn3Hb, 300~
pOBbE 1 Bnarononyyre KOTopPbIX 3aBe0MO A5
noTepneBLLUEr0 AOPOrv B CUY CAOXMBLUMXCS
JINYHBIX OTHOLUEHWIA.

CoBepLieHve rnpecTyryieHns B OTHOLLUEHUN
XKEHLLNHbI, 3aBEA0MO AJi19 BUHOBHOIO Haxoas-
Liericsl B COCTOSIHUN OepeMeHHOCTH, a Takxe B
OTHOLLIEHUM MaJIoAETHEro, Apyroro 6e33alymT-
HOro v 6ecrioMoLLHOro nLa, Haxoaslerocs
B 3aBUCMMOCTM OT BUHOBHOIO (M. «3» 4. 1 CT. 63
YK P®).

OOLlecTBeHHass OMACHOCTb AaHHOro rnpe-
CTYMNEHNS, COBEPLUAEMOro C OTAr4arLWmnmMm
0bCTOATENbCTBAMU, XapaKTepusyeTcs Tewm,
4YTO OEeAHME HAaNPaBJ/IEHO B OTHOLLIEHUN JILL, KO-
TOopble B Culy onpeneneHHbiXx 00CTOATENbCTB
HEe CnocoOHbl CaMOCTONATEsNIbHO 3alUUTUTb
cebs, okazaTb NPOTMBOAENCTBME NOcAraTesb-

CTBaM, OCYLLECTBISEMbIM BUHOBHbIM. K Taknm
obcToaTenbcTBaM 3akoHoZaTeNb oTHeC bepe-
MEHHOCTb XEHLUMHbI, 6€33aNTHOCTbL N bec-
MOMOLLHOCTb INL,A, HAXOXAEHVE NOoTepreBLUe-
ro B 3aBUCUMOCTW OT BUHOBHOTrO. CoBepLueHue
NPECTYMNEHNS B OTHOLUEHUWN XXEHLUMHbI, Ha-
XoOswencs B COCTOSIHUM GepemMeHHOCTH,
npM3HaeTcs oTAryalwmm 06CTOATENbCTBOM
TOJIbKO MOTOMY, YTO OHO MNOCSAraeT HE TOJbKO Ha
XEHLLVHY, HO U Ha HepoauBLlerocsa pebeHka.
0O6sa3aTesibHbIM YCTOBMEM NPU3HAHNSA AHHOIO
ob6CcTOoATENbCTBA OTArYaoWMM Haka3aHue siB-
NeTCsa AOCTOBEPHAsS OCBELOMJIEHHOCTb, 3Ha-
HME BWUHOBHOIO O 6EPEMEHHOCTU XEHLLVHbI.
CocTosiHne 6epeMeHHOCTM NuwaeT ee BO3-
MOXHOCTM OKa3blBaTb akKTUBHOE COMPOTUBIE-
HVE MPOTMBOMNPAaBHbLIM NOCAraTeIbCTBAM.

CogeplueHve NpecTyniieHnss B OTHOLLIEHUN
ManoneTHero CBMAETeNbCTBYEeT 06 amopasb-
HOCTW, XEecToKOoCTU, 6e3HPaBCTBEHHOCTU BU-
HOBHOr0. ManoneTHMM B YrOIOBHO-NPaBOBOM
3HAYEHUM MPU3HAIOTCH NMLA, HE AOCTUrLIme
14-netHero Bo3BpaTa. [log 6eCnOMOLLHbIM
nnn 6e33alWmnTHBIM COCTOSSHUEM MOHMMAETCS
0ecCcunNbHOCTb, HECMNOCOOHOCTbL MPOTMBOCTO-
ATb MNPOTMBOMPABHOMY nocsaratenscTry. bec-
MOMOLLHBbIMK, 6Ee33aNTHBIMU  NPU3HAIOTCSH
aua, umewwme eunsndeckue nnbo ncmxono-
rMYECKUE HeJOCTaTKN, TSXXeNo 60nbHbIE N Mpe-
cTapenble, IMWEHHbIE BO3MOXHOCTWN NPOTUBO-
OEeNcTBOBaTb arpPeECCUBHBIM MPOTUBOMPABHbLIM
OEesHMSIM BUHOBHOr0. HaxoxaeHue notepnes-
Lero B 3aBUCMMOCTU OT BUHOBHOIO — 3TO J0-
6as 3aBUCUMMOCTb, CBUOETENbCTByOWAsa 00
OFPaHNYEHHbIX BO3MOXHOCTSX /LA, BbIHYX-
narouias ero obpauwlarbCs K BAHOBHOMY, KOTO-
pbIli B CBOKO O4epeab N3 KOPbICTHBIX UM UHBIX
HU3MEHHbIX NOOYXOEHMA NCNONb3YeT AAaHHOE
006CTOATENBCTRO.

CoBepLieHne rnpecTyriyieHnss ¢ 0cobor xe-
CTOKOCTbIO, Caau3MOM, W3AEBaTe/bCTBOM, a
TaKkxXe Myy4YeHusiMu 47151 NoTeprneBLiero (n. «un»
4. 1 ¢cT. 63 YK P®). HazBaHHble cnocobbl B CO-
BEPLUEHNV MPOTMBOMNPABHOIO OEAHUS XapakTe-
pU3YyIOTCS OLEHOYHBIMU MPU3HAKaAMU U UMEIOT
caMoCTOdATEeNbHbIE 3HAaYeHus. OHM aBNSAOTCH
crneunduyHbIMU A8 NPEecTynfieHnn, nocsra-
IOWMX Ha MYHOCTb. B pedynbrate npoTmBO-
NpPaBHbIX MOCAraTeNbCTB NOTEPNEBLUUA UCTbI-
TbIBAET OCOObIE CTPAAaHNS U MyYEHUS, TO ECTb
€My MPUYMHSETCS OOMOJIHUTENbHLIA Bpen.
Moo 0cobol XeCTOKOCTbIO B YrOJIOBHOM Mpa-
BE MOHMMAETCs MPUMEHEHne CcnocoboB BO3-
OEeNCTBNS HA NOTEepPMeBLLEro, BbIPa3nBLUMXCSH B
WNCTS3aHUN, TYMJIEHUN, NbITKAaX, COBEPLUEHNMN
yKa3aHHbIX AENCTBUA B NPUCYTCTBUN POAHbIX,
O/M3KUX NpU OCO3HAHUM MOTEPNEBLUMM, YTO
eMy MPUYMHSIOTCS 0ocobble cTpapaHus. log
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caan3mMom creayeTt NoOHUMaTb U3BPALLEHHY!IO,
M3OLLPEHHYID XECTOKOCTb, HaCNaXAeHne 4vy-
Xunumm ctpagaduamm [1, c. 538; 4, c. 565]. My-
yeHue npencTaBnseT coboi aencTeume, Ha-
MPaB/IEHHOE Ha MNPUYNHEHME MNOTEpPMNEBLUEMY
dunsnyeckon 6o0nn, cTpagaHMn (Hanpumep,
NvLleHne BOAbl, MULLKW, OCTaBNEHME B XON04-
HOM NnoMeLleHUn 1 T. 1.). encTeys nogoOHbIM
Ccrnoco6b0oM, BUHOBHbIN MPUYMHSAET 00sb NoTep-
neBlIeEMY W Takum 00pa3oM yOooBeTBOPSET
CBOW M3BPALLEHHbIE NCUXODU3MNONOrndYecKkmne
noTpedHoCTN.

CoBepLieHne npecTynieHuss C NCrnosib30-
BaHMeM opyxusi, OOEBbIX MPUNacoB, B3pPbIBYa-
TbIX BELLIECTB, B3PbIBHbIX WJIN UMUTURYIOLLX NX
YCTPOVICTB, CreumnasbHO U3roTOBJ/IEHHbIX TEX-
HUYECKNX CPEACTB, HAPKOTUHECKUX CPEACTB,
MCUXOTPOIHbLIX CPEACTB, CU/IbHOAENCTBYHO-
LnX, SA0BUTBIX U PaaMOakTUBHbIX BELIECTB,
JIEKAPCTBEHHbIX U WHbIX XUMUWKO-®dapmakosio-
rMYeCcKuX rpenaparos, a TakXe ¢ MNPUMeEHEeHU-
emM PU3NYECKOro W MNCUXNYECKOrO MPUHYX-
AeHus (N. «k» 4. 1 cT. 63 YK P®D). MpmumeHeHue
Ha3BaHHbIX Bbllle CPEACTB HE TOJNIbKO OTArya-
€T COBEpPLUEHME MPECTYMNEHNA, HO N 3HAYU-
TeNIbHO NOBbILLAET 0OLECTBEHHYIO ONAacHOCTb
neanus. Bce 3TO NOCAYXWIO0 OCHOBAHUEM
OTHeceHus ero K obcTosaTeNbCTBaM, OTarya-
IOWMM HakasaHus. Moa opyXmem noHUMatoT-
Csl yCTpoKncTBa M NpeaMeTbl, KOHCTPYKTUBHO
npegHa3Ha4vyeHHble ON19 NOPaXXeHMSA XUBOW Un
MHOW uenn, nogadnm curHano. boenpunaceol
— nMpegMeTbl, BOOPYXEHME N METaeMoe CHa-
psXXeHne, npeaHasHa4YeHHbIE O MOPaAXEHUS
Lenu n cogepxawme paspbiBHOW, MeTaTelb-
HbI NMPOTEXHUYECKNI NN BbILULMOHOM 3apsabl
nmbo MX coYeTaHus (apTUNNEPUNCKUE CHaps-
Obl, MUHbI, aBnabom0Obl, rpaHaTthbl). B3pbiBya-
Tbl€ BELLECTBA — 3TO XMMUYECKMNE COEANHEHNS
W MexaHn4eckne CMecn BellecTB, cnocob-
Hble K ObICTPOMY CamMopacrnpoCTpPaHSAIOLLLEMY-
CSl XMMUYECKOMY MpeBpaLleHnio, B3pbIBy 6e3
JocTyna kucnopoga, Bo3gyxa (Mopox, Tpo-
TWA, aMMOHWT, 3/1aCTUT, TBEPOOE pPakeTHOoe
TOMJNBO U T. M.). B3pbIBHbIE YCTPONCTBA — 3TO
MPOMBbILLSIEHHbIE UM CaMOAgENbHbIE U3Oenus,
PYHKUMOHANbHO 00beaNHSAIOLLINE B3PbIBYATOE
BELLEeCTBO 1 NMPUCNocobfieHns ans UHULMNPO-
BaHMS B3PbIBa (OETOHATOP, B3pbiBaTE b, 3aMa
1 T. n.). UmntupyoLwme B3pbiBHbIE YCTPOMNCTBA
— NpeaMeTbl, C MOMOLLBbIO KOTOPbIX BOCMPO-
n3BoamTcs B3pbiB. CneumanbHO U3roTOBEH-
Hble TEXHMYECKME CcpeacTBa — 3TO NPeaMEThI,
no3ponsawoLlne obnerdyntb CoBeplUeHne npe-
ctynnerHus. ObasatefibHbIM YCNIOBUEM OTHE-
CEHUs K cneuuanbHbIM CcpeacTBaM SBNSETCSA
MX chneuuanbHOe M3roTOBJIEHME OJ19 COBep-
LWEHNS MPEeCTYNNeHNs1, TO eCTb CO34aHME UK

BOCCTaAHOBJIeHMe npegmeTta, YyTpaTuBLUero
TeXHU4yeckne CBOWCTBa, a TakXxe nepeneska
npeaMeToB, B peaynbrate 4Yero OHW npuob-
peTalT KayeCTBO TEXHUYECKUX CPencTB [,
c. 550]. HapkoTtuyeckue cpencrea — 9T0 cpea-
CTBa, OkasblBawllve OoLypMaHuBaloLlee BO3-
JEencTBMe Ha 4esioBeka WM Bbi3blBalOLLME
andopuio (onuym, Mopduii, KokanH, repouH,
MapuxyaHa, ralimiul, aHaiwla, KOAewH, npome-
non, ¢peHamuH, adenpuH u ap.). Ncmxotpon-
Hble BeLLeCTBa — 9TO JIEKAPCTBEHHbLIE BeLLe-
CTBa, OKasblBawLWMe MNPenmMyLLeCTBEHHOEe
B/IUSAHME Ha Ncuxmyeckme QyHKUMK YenoBeka
(aHTUpEenpeccaHTbl, HENPONENTNYECKME, NCU-
XOCTUMYNUMpPYIOLLME U cefaTuBHblE CPeacTBa,
TpaHkBuAu3aTopbl 1 ap.). CunbHOOENCTBYIO-
e BellecTBa — 3TO BELLECTBA, CNOCOOHbIE
BbI3BaTb OXOrY 1 apyrve noBpexaeHuns opra-
HM3Ma (onaszenam, KNnodenmH, MasmHaon, me-
hasenam, xJiopodopm, apup n ap.). A0osuTblie
BelleCcTBa — 9TO BeLLECTBa, KOTOPbIE Mpuv MNo-
nagaHnn B OpraHn3m 4esioBeka CrocobHbI Bbl-
3BaTb OTPaBJ/IEHME U CMEPTb (MYENUHBIA A1,
OYNLLEHHBIW, 94, 3MENHbIN, METUNOBbLIN CNMPT,
CTPUXHUH, MbIWbSK, LMAHUCTbIN Kanui, cyne-
Ma, ¢deHon n ap.). PagnoakTueHble BewlecTBa
— BellecTBa €CTECTBEHHOrO UM UCKYCCTBEH-
HOro MNPOUCXOXAEHMUS, KOTOpble 0b6nagaloT
CMOCOOHOCTBIO K MOHU3MPYIOLLEMY pacnaay,
BeayLleMy K 9/eKTPOMarHUTHOMY WX KOp-
MYCKYNSAPHOMY U3Y4EHUIO B [03aX, BPELHbIX
09 KN3HeJeAaATENbHOCTU U CTPYKTYPbI XXUBOTO
opraHmama (paguin, ypaH, CTPOHUMA, Le3uin v
ap.). JlekapCTBEHHbIE UM UHbIE XUMUKO-dap-
MakoJsiormyeckme npenaparbl — 9TO BELLECTBA,
MCMONb3yEMbIE B MEAMLIMHCKOW Unu papmako-
JIOTMYECKOM OeATeNbHOCTN, CMOCOOHbIE OKa-
3blBaTb BO34ENCTBME HA CO3HAHME U BOJIIO Ye-
noBeka, napanan3oBaTb UX.

KOHCTpYKLUUMS BTOPOM rpynrbl OTAr4atoLLLmnx
HakasaHus OOCTOATENLCTB BKOYAET B cebs
bU3nMYEeCKoe UM NCUXNYECKOE MPUHYXAOEHNE
K NoTepreBleMy U Bblpaxaetcd B pusnye-
CKOM MO0 MCUXMYECKOM BO3OENCTBUM MO0
yrposax B NpPOLLEecce OCYLLECTBIEHUS NMPECTY-
niaeHus (yrpo3a npu4nHeHns Bpeaa 340P0Bb0
VAN YHUYTOXEHNE UMYLLLECTBA — MNCUXMNYECKOEe
BO34encTeue; n3buneHne, yoyweHme — euan-
yeckoe BO3LENCTBUE).

CoBepLueHne rnpecTyrnieHnss B YCJ/I0BUSIX
4YPE3BbIHYAIHOrO MOJIOXEHUS, CTUXUUHOIrO Wi
MHOro obLuecTBeHHOro 6eAcTBUs, a Takxe rpu
MaccoBbix Gecriopsikax B YCJIOBUSIX BOOPY-
XEHHOro KOHMANKTA WM BOEHHbIX AEVICTBUN
(n. «n» 4. 1 cT. 63 YK P®). Noa 4pe3BblHaiHbIM
NMOJIOKEHMEM MOHMMAETCss 0COobbI MpaBo-
BOM pexXuM OesaTeNbHOCTU OpraHoOB rocygap-
CTBEHHOW BJIaCTU U OpPraHoB MECTHOro ca-
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MOYNpPaBJiIEHNS, MPennpuaTUin, Yy4pexaeHun,
opraHmsaunii. OCHOBaHMEM BBELEHUSA 4pe3-
Bbl4AMHOIrO MOJIOXEHUS SIBASIETCH 4YpPE3Bbl-
YanHaga cuTyaumsl, Nnon KOTOpPOW MOHMMAETCS
CJIOXMBLUAACS Ha OMNpPeLesIEeHHON TEPPUTOPUn
obcTaHOBKa B pedynbraTe aBapuu, OnacHoro
MPUPOOHOIo SBNEHUS, KaTtacTpOdbl, CTUXUN-
HOro nnun nHoro 6eacTBUS, NOBMEKLIas 3a Co-
Oow YyenoBeyeckme XepTBbl, yuepb 340P0BbIO
JI0OEN MM OKpyXaloLwen nNpMpogHoOn cpeae,
npmeegluas K 3Ha4YnUTEsIbHOM MaTepuasibHOMn
noTepe ¥ HapPyLUEHUIO YCNOBUI >XN3HEOEes -
TeNbHOCTU NIIOOEN.

Mon CTUXMNHBIM 6eAcTBMEM MOHMMAETCS
sBJlIeHne, CBS3aHHOEe C cunamm npmupogbl (Ha-
BOOHEHME, 3eMJIeTPsSICEeHME, NOXKapbl, yparaHsol
1 1. n.). ObwecTBeHHoOe OeacTBMe — 9TO BO3-
HUKLIAA CUTyauusi, CBA3aHHas ¢ gecTtabunun-
3auuen, paspyLieHMemM HOpPMasibHOro Te4eHus
XW3HW, Yyrpo3on ans 6e30nacHOCTM Hacene-
HUS (3NUAEMUS, KPYMNHble TPAHCNOPTHbLIE KaTa-
CTPO®bl, BOEHHbIE AENCTBUS, 3BaKyaLms Hace-
NeHNsa U T. n.).

B cnoxmslumxcst ycrnoBusix rpaxjaHe obsi-
3aHbl BbIMOJIHATb MCXOASLME OT BAACTM Npea-
NMMCaHna 1 OKa3blBaTb €M COLENCTBUE B MPOBe-
OeHnn HeobxoauMbIX padoT.

MaccoBble 6ecrnopsiiku — HEeKOHTPONMpy-
eMble KONNIEKTUBHbIE OENCTBUSA Ntoaen, age-
cTabunmaupyowme o6LLECTBEHHbIN NOPSAOK,
[e30praHnayioLlme CMCTEMbI XXn3Heobecneye-
HUS1, HOPMaJibHYIO OEeATENbHOCTb OPraHoB BNa-
CTW. HecnyyaHO B yCNOBUSIX YPE3BbIYAMHOIo
MOJIOXEHUA CTUXUIAHOIO WM OOLLLEeCTBEHHOIO
6encTBUSA M MacCoBbIX 6ECNOPSAKOB CTENEHb
OOLLLECTBEHHON OMACHOCTM COBEPLUEHHOMO
MPEeCTYNEHNa 3HAYUTESIbHO BO3pacTaeT, 1 MNo-
3TOMYy 3akoHoAaTeslb OTHEC OJaHHOe OOCTOoS-
TeNbCTBO K OTAryaloLwmM HakasaHme.

CoBeplueHMe NPEecTynfieHna B YCNOBUAX
BOOPYXEHHOIro KOHMVKTA NN BOEHHbLIX Oel-
CTBMN Kak OOCTOATENbCTBA, OTArYaloLLero
Haka3aHue, B YroJIoBHOE 3aKOHO4ATeNIbCTBO
BKJIIO4YEHO BrepBbie [3].

BoOOpy>XeHHbIN KOHONUKT — BUL BOOPY-
XXEHHOro NpPoOTMBOOOPCTBA, BOOPYXEHHOro
CTONKHOBEHUS OrpaHMYeHHoro macwitaba no
paspeweHmnio  HauMoHaNbHbIX, 3THUYECKUX,
PENNINO3HbIX N UHBLIX MPOTUBOPEYUA, BO3HU-
KalLwWwmx Mexay coumanbHbIMU MM NOANTU-
YEeCKMMU rpynnamMmy BHYTPM rocygapctea no-
CpencTBOM NMPUMEHEHUS KaXOom N3 CTOPOH
BOEHHOW CUSbI.

B mMexayHapoOHOM npaBe BOOPYXKEHHbIN
KOHONMKT nogpasnensioT Ha MexayHapon-
HblA BOOPYXEHHbIN KOHPNKT U BHYTPUIO-
CY0apCTBEHHbIA  BOOPYXXEHHbIA  KOHQJINKT.
MexXxayHapoaHbIi  BOOPYXEHHbIN  KOHPINKT

BO3HMKAET MeXAy ABYMS WU HECKOJIbKUMU
rocynapcrteBamMu 1 xapakTepusdyeTcs CTOJIKHO-
BEHNEM MeXy BOOPYXEHHbIMU CUlaMU FOCy-
0apCTB, NPV KOTOPOM OHO He NepexoauT B CO-
CTOSIHNE BOMHBbI.

BHyTpurocynapcTBEHHbIN BOOPY>XEHHbIN
KOHMNKT — 3TO BOOPYXEHHOE CTOJIKHOBEHME,
npoucxoasuee Ha TeppuTOpuUM Kakoro-nmbo
rocynapcTaa Mex/ay 3aKOHHbIMW BOOPYXEHHbI-
MU POPMUPOBAHNSAMU N HENPABUTENLCTBEH-
HbIMW HE3aKOHHbIMW OPraHU30BaHHbLIMU BO-
OpPY>XEHHbIMU rpynnamMu.

BoeHHble poencTtBua — MeToAbl, cpencTea
BeeHNS OpPraHM30BaHHOIO MPUMEHEHUS BO-
OPY>XEHHbIX Cui rocynapcTea. Meton BeaeHus
BOEHHbIX OENCTBUIM — 3TO CNOcobbl U NpUEMBI
MCNOJIb30BaHUS Pa3fINyHbIX CPeaCcTB BeAeHUS
BOWHbI, ONpeneneHHbIn nopsaok npuMeHeHUs
BOOPYXEHHbIX cun. Cpeacrtea BeAEHUS BOEH-
HbIX AENCTBUN — NMPUMEHSAEMbIE BOOPYXEHHbI-
MU CUIaMM BOEHHAs TEXHUKA, OpyXwue, npep-
Ha3HA4YeHHbIE O YHUYTOXEHUS XUBOW CUJbI
NPOTUBHMKA U €ro MaTepuasibHbIX PECYPCOB.

CoBepLueHune npecTynaeHus C NCroJib30Ba-
HUem [0Bepusi, Oka3aHHOro BUHOBHOMY B CUJTY
€ero CciyxebHOro roJIOXeHUs W [0roBopa
(n. «m» 4. 1 cT. 63 YK PD). NpnaHaHne gaHHO-
ro obcroATeNnbCTBa OTArYalWMM HakasaHue
CBMOETENIbCTBYET O TOM, YTO BMHOBHbLIA MC-
NnoJIb3yeT CIIOXMBLUMECH OOBEpPUTESIbHbIE OT-
HOLLEHNS C NoTepneBLLINM Ha OCHOBAHUN CIy-
XEOHOro MOJIOKEHUS UM OOroBopa, BBOAUT
B 3abnyxaeHue noTepneswero, obneryaer
TakumM 00pa3oM COBEpPLUEHUE MPECTYMEHNS
M 3aTpynHseT ero packpoitue. Josepue o3Ha-
yaet ybexaeHHOCTb B A00pOnopsAoqYHOCTMU,
YeCTHOCTWN, WUCKPEHHOCTU mua M OCHOBaH-
HOEe Ha HMX OTHOLUEHUE K Takomy nuvuy. B oc-
HOBY O0BEPUS MOMOXEHbI dakTuiyeckme nmbo
lopuandeckme O0BCTOATENBCTBA: CNyXebHoe
nosioxeHme nmbo gorosop. oroBop — 3T0 CO-
rnawueHue gByx n 6onee nuu, 00 yCTaHOBIEHUN,
U3MEHEHUN UM NPeKpaLLeHnUn rpaxgaHCKmx
npae n obssaHHocTen. CnyxebHoe nonoxe-
HMe — 3TO NpodeccuoHanbHasa AesaTelbHOCTb
1L, OCYLLECTBASIIOLWMX CBOW MOJIHOMOYUSA MO
opraHm3aumn WUCMNOJSIHEHUSA U MNPaKTUYEeCKOM
peanndaumn 3ajady B rocygapCTBEHHbIX, KOM-
Mepyecknx, 0BLLECTBEHHbIX U MHbBIX COLMAIb-
HblX CTPyKTypax. Micnonb3oBaHMe BUHOBHbLIM
DOBepUTESNIbHbIX OTHOLLEHW BOMPEKU WHTE-
pecam cnyx0bl UK 3aKKOYEHHOrO A0roBopa
noapbiBaeT aBTOPUTET YKa3aHHbIX OPraHoB,
anckpegnTupyeT OesaTeNlbHOCTb OpraHu3aLuuin
U y4pexaeHunm.

CoBepLueHue npecTyrnieHunsl C MCMoJib30Ba-
HUemM OPMEHHON oAexXabl Win [OKYMEHTOB
npeactasutesns Baacty (N. «H» 4. 1 cT. 63 YK
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P®). 3akoHopaTenb npeacTaBuTeNeM BNacTu
npu3HaeT OO/KHOCTHOE JINLO B npaBooOxpa-
HUTENBbHbBIX NN KOHTPONMPYIOLWMX OpraHax, a
Tak>Xe MHOEe OO0JIKHOCTHOE NNLLO, HAAeNeHHOe
B YCTAHOBJIEHHOM 3aKOHOM MOpKAAKe BNacT-
HbIMW MOJIHOMOYUSIMM B  OTHOLLUEHUU JnL,
HEe HaxoOsWMXCA OT Hero B CNyXeOHol 3a-
BUCUMOCTW. [lpecTynneHne, COBEPLUEHHOE
BMHOBHbIM C WCMNONb30BAHMEM aTPUOYTUKMK
GOPMEHHOM ofexabl U OOKYMEHTOB Mpef-
cTaBuTens BNacTW, TMOBbILLAET OOLIECTBEH-
HYIO OMacHOCTb, TaK Kak OHO, KpOME 3TOro,
nocsaraeT Ha AOOMNOJIHUTENbHbIA 00BbEKT — aB-
TOpUTET rocyhLapcTBeHHOW BnacTtu. Jlnua,
COBEPLUMBLLUME MNPECTYMAEeHNs  yKa3aHHbIM
cnocobom, AUCKPeanTUPYIOT OesTeNbHOCTb
BJIACTHbIX CTPYKTYP, NOAPLIBAIOT MX aBTOPU-
TET, NOPOX AT HEQOBEPUE rpaxaaH K 3aKo-
HY 1 cnpaBedMBOCTU. Micnonb3ys atpubyTuky
npencrtasuTens BnacTu, 1ML, coBepLuatoLLee
NnpecTynjieHne, NPUYMHSET yuepo oTaebHbIM
rpaxaaHam n oOLLEeCTBY B LLEESIOM.
CoBepLLeHne YMbILLIEHHOIO MPEeCTYNIeHUs
COTPYAHNKOM OPraHoB BHYTPEHHMX A1 (M. «0»
Y. 1 cT. 63 YK P®). OTHEceHme gaHHOoro gesHms
K 06CTOATENBCTBAM, OTArYaoLWMM HakasaHue,
Mo MHEHWIO 3akoHoa4aTend, NPOAUKTOBAHO No-
BbILUEHNEM OTBETCTBEHHOCTU NNLL, ABASIOLLMX-
Csl COTPYOHMKaMM OPraHoB BHYTPEHHUX Oen.
CoTpyaoHMKOM OpraHOB BHYTPEHHMUX OEeN npu-
3HaeTcs rpaxaaHuH Poccuinckon Penepauun,
KOTOPbI OCYLLECTBNSAET CNyXebHy0 AesaTenb-
HOCTb Ha OOJ/IXHOCTU denepanbHon rocysap-
CTBEHHOW CNy>X0bl B OpraHax BHYTPEHHUX Oen
M KOTOPOMY B YCTAQHOBJIEHHOM MoOpsiake npu-
CBOEHO chneuvanbHoe 3BaHuWe. Takoe 3aKo-
HOoOATeNbHOE pEeLleHMe HEeOOHO3HA4YHO OblIo
BCTPEYEHO Hay4HOl 06LeCcTBEHHOCTbIO. OOb-
SICHAI0OCb 3TO TE€M, 4YTO MPOBO3rfaLUEHHbIA B
CT. 4 YK P® npuHUuMn paBeHCTBa rpaxaaH ne-
pen, 3akoHOM Obin HapyLeH. o MHeHMIo y4ye-
HbIX-KPUMMHAINCTOB, TaKkOe 3aKkoHOAAaTEIbHOEe
peweHne BbIrNAaanT HENOrMYyHbIM C NO3ULUMK
YroJsIOBHO-MPaBOBOW TEOPUU 1 3aKoHOoLaTesb-
HbIX MOJIOXEHUM N OOBACHAETCHA KOHBIOHKTYP-
HbIMW COODpPAXEHUAMU, B YHACTHOCTU YCUINB-
WMMCS HEeraTUBHbIM OTHOLLEHMEM FpaXaaH K
0EeATeNIbHOCTM OPraHOB BHYTPEHHUX OEnN, 4TO
HEeNb34 NPU3HaTh NPaBuibHbIM [2, C. 8].
CoBeplLieHne rnpecTyryieHUs B OTHOLLIEHUN
HecoBepLUIEeHHOJIETHEro  (HeCOBEepPLUEHHO/IET-
Hev) poauTtesieM win UHbIM JINLIOM, Ha KOTO-
poe 3akOHOM BO3JI0XEHbI 0053aHHOCTU M0
BOCIMUTAHWIO HECOBEPLLUEHHOIETHEro (Heco-
BEPLUEHHOJIETHE), a paBHO renarorn4eckum
pPaboOTHUKOM unv apyrum paboTHUKOM obpa-
30BatesIbHOVM  opraHu3auny, MeauLNHCKOM
opraHu3sauny, opraHusaunv, okasblBaloLlen

crieuvanbHbsle ycnayru, 1mbo MHOV opraHu3a-
ummn, 06513aHHbIM OCYLLIECTB/ISATE HaaA30p 3a
HEecoBepLLUeHHONeTHUM  (HECOBEPLLEeHHO1eT-
Heri) (n. «n» 4. 1 cT. 63 YK PD). B cooTBeTCTBUM
C KOHCTUTYLMOHHbIMW MOJIOXEHUSIMU CEMbS,
MaTepUHCTBO, OETCTBO HaxoOaTcs Mopd 3a-
WwMTOM rocymapctea. [ocynapcTBo, peanmays
CBOM BHYTPEHHME (YHKLWM, OKa3biBAET UM
BCEMEPHYIO MOMOLLb, NOAAEPXKY, 3allUnLLaeT
MX NpaBa 1 3akOHHble MHTepechl. MNoaroToska
HEeCOBEpPLUEHHONIETHEr O K MOJIHOLLEEHHOW XWU3HU
B 00LLUECTBE, pa3BUTME TBOPYECKOWN aKTUBHO-
CTW, MNPMBUTUE YYBCTBA rPaKJaHCTBEHHOCTU
1N NaTpMoTu3Ma, BbICOKMX HPaABCTBEHHbIX Ha-
yan — 0093aHHOCTb POAUTENIEN U UHbIX ML, MO
MX BOCMUTAHUIO, PaBHO Kak 1 negarornieckmnx
paboTHMKOB, pPabOTHUKOB 06pa3oBaTesbHbIX
opraHunsaumin, MeOuUMHCKMX OpraHm3auunn,
opraHusaumii, okasblBalOWMX COLNasbHbIE
ycnyrm, nubo UHbIX OpraHu3aunii, o6sa3aHHbIX
OCYLLUECTB/ATb HAA30p 3a HECOBEPLUEHHOeT-
HUMK. [loaTOMy Hecny4YarmHO nocaraTesnbCTBO
Ha MHTepeChl CeMbW, HOpMasibHOE PU3nyeckoe
M NCUXn4yeckoe pasBmUThE HEeCOBEpLLUEHHONeT-
HUX 3aKoHOAAaTeNlb OTHEC K 0OCTOATENbCTBAM,
OTAryaLLMmM HakasaHue.

CoBeplieHne rnpecTyrnaeHus B LIessX Mpo-
naraHabl, onpasBAaHus U MoAAEPXKU Teppo-
pu3ma (n. «p» 4. 1 cT. 63 YK PD). MpecTtynne-
HUE  TeppPoOpPUCTMHYECKOW  HanpaBfEeHHOCTU
npeacTaBfseT MOBbLILEHHYIO O0OLECTBEHHYIO
OMaCHOCTb TOJIbKO MOTOMY, YTO OHO CMOCOOHO
nectabunmanpoBaTtb MeXayHapOoaHbIl npaBo-
nopsa0K, BHYTPEHHIOW 6€30MacHOCTb, NOAO-
pBaTb COLMAIbHO-MOINTUYECKYID OOCTaHOBKY,
NnopoauTb HeJOBEPME HAaCeIeHUs B CITIOCOOHO-
CTW rocygapcTea ob6ecneynTb OOLLLECTBEHHbIN
nopsiaok un oOLWecTBeHHYD 6e30nacHOCTb.
KOHCTpyKLMSA OTAryalLmx HakasaHe oocTos-
TENbCTB BKJIIOYAET TPM YCIOBUS: MponaraHaa,
onpasaaHue, noaaepXka.

MponaraHga Teppopu3mMa — 3TO pacnpo-
CTpaHeHue N pasbsACHEeHnEe uaen Teppopu3s-
Ma, OCYLLUECTBASAEeMbIX MPU MOMOLLY pPa3Ho-
o0Opa3HbIX CpeacTB MacCoOBOro BO3AeNCTBUSA
Ha OOLLECTBEHHOE MHEHMEe, BbIPaXaloLMXCa
NPU3bIBOM K COBEPLLUEHUNIO TEPPOPUCTUHECKNX
akToB. OnpaBgaHue Teppopuama — dopma
BblPaXXeHUs1 MHeHus, nybnnyHoe 3asiBieHue
O MNPU3HAHWUM WOEONIOTUM W MNPaKTUKN Tep-
popu3aMa NpaBUibHbIMU, HYXOAOLWUMUCA B
nogaepxke n nogpaxaHun. Nogaepxka — 3To
onobpeHne, okasaHue MoOMOLLW, COOeNCcTBME
nnuam, roToBSALWMM WM COBEPLUMBLLUNM Tep-
popuCcTUYEeCKMe akTbl. TaK, COrfiacHoO npumMe-
yaHuto 1 K cT. 205" YK P®D nopgaepxxka MoxeT
BblpaxkaTbCs B NpenocTaBieHun unm cbope
cpencTs MO0 B okasaHUM GUHAHCOBLIX YCIyr
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C OCO3HaHWEM TOro, YTO OHW NMpegHa3Ha4YEeHbI
ana GUHaAHCMPOBAHUA OpraHu3auun, Noaro-
TOBKW U/ COBEPLLUEHNS NPECTYNIEHNI TEPPO-
PUCTNYECKOW HaMPaB/IEHHOCTW.

B u. 2 cT. 63 YK P® chopmynmposaHo noso-
>XXEHKE, COrNacHO KOTOPOMY, eCNn OTAryaroLlee
0bOCTOATENbCTBO NPEOYCMOTPEHO COOTBET-
cTBytowen ctatben OcobeHHOM YacTu B Kade-
CTBE Mpu3Haka MNPEeCTYMeHnd, OHO camMo Mo
cebe He MOXEeT YUMTbIBATbCH MPn Ha3Ha4YeHuUn
HakasaHua. KoHcTpykuma CT. 63, B oTimn4yme ot
cT. 61 YK P®D, He comepXnUT NoNoXeHns 0 TOM,
4YTO cyd, MOXeT Mpu3HaTb OTAryalLWwmmMmy 00-
CTOATENbCTBAMM HEHa3BaHHble 0OCTOATESb-
cTBa. Takum 06pa3om, nepeveHb OTArvarLmx
0OCTOATENbCTB ABNISIETCS MUCYEPnbIBAOLLAM U
pacLIpPUTENBHOMY TOJIKOBAHMIO HE MOANEXMUT.

Mpooomkas COBEPLUEHCTBOBATb MHCTUTYT
0OCTOATENbCTB, OTArYalLWNX HakasaHue, 3a-
KOHogaTenb B cT. 63 BKO4YMN 4. 1!, B KOTOPOWA
onpenenun, 4to cyapbs (cyd), HasHayvaloLumin
HakasaHue, B 3aBUCUMOCTM OT XapakTrepa

[l CNUCOK IUTEPATYPbI

M cTerneHn oOLECTBEHHOWM OornacHoCTW npe-
CTynfieHns, OOCTOATENbLCTB €ro coBepLue-
HMUSA N NIMYHOCTU BUHOBHOIO MOXET MNPU3HaTb
oTAryalowmm 00OCTOATENbLCTBOM COBepLUe-
HUE MNPECTYMNNEHN B COCTOSAHUM OMbSHEHUS,
BbI3BAHHOM YynoTpebneHmemM asikorons, Hap-
KOTUYECKNX CPEeAcTB UM APYrux oaypMaHu-
BalOLIMX BellecTB. Takoe 3akoHomaTenbHoe
pelweHne Henb3sa Npu3HaTb OnpaBAaHHbIM,
Tak Kak OHO pacwupsieT cdepy cyaedbHoro
paccMmoTpeHus. Kpome aToro, 3akoHogaTeslb
B CT. 23 YK P® «YronoBHass 0OTBETCTBEHHOCTb
JINLL, COBEPLUMBLUUX MPECTYnjeHne B COCTos-
HUM aNIKOrOJIbHOIO OMNbSAHEHUS» YCTAHOBWIT, YTO
N0, COBepLUMBLLEE MPEeCcTYrnjeHne B COCTO-
AHUW aNKOroSIbHOrO OrMbSHEHWS, BbI3BAHHOIO
yrnotpebnieHnemM anikorons, HapKOTUYECKUX W
OpYyrux oaypMaHuBaloLIMX BewlecTB, rnoase-
XXUT YrofiOBHOM OTBETCTBEHHOCTW Ha 06LLMX
OCHOBaHusaX. Takum 00Opa3oM, MOXHO TOBO-
puUTb 0 paccornacoBaHuu cT. 63 n 23 YK P®, To
€CTb O IOPUANKO-TEXHNYECKOW KONN3UN.
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