48

SARYBEXXHBINIOM bl

0COOCHHOCTH HCIIOAB30BAHHUS TPYAQ OCYKACHHBIX
B YUPEIKACHUAX HCIIOAHCHHS HAKA3aHHUii

OcHoBa cyuwecTBoBaHMS Nob6oro obuiecTBa ecTb
Tpya, 63 KOTOPOro HEBO3MOXHO MPOU3BOACTBO MaTe-
puanbHbIX U AyXOBHbIX 6nar. Tpya — BaXXHenwWwmnii obLe-
CTBEHHbIV pakTOpP BCECTOPOHHEIO Pa3BUTUS YENTOBEKA,
KOTOPbIN GOPMUPYET JINYHOCTb, Pa3BMUBAET €e Crnocob-
HOCTW, BOCMUTBLIBAET BOJIIO U XapakTep. Tpynosas nes-
TENbHOCTb JIEXUT B OCHOBE CTAHOBJIEHUSI MOPasbHbIX
HOPM, GOPMUPOBAHNSA LYXOBHbIX KQ4eCTB noaen. Tpyn
[OJIKEeH OblTb HEe TONIbKO 0653aHHOCTbLIO, HO U NOTPE6-
HOCTbIO, NPUBBLIYKOM YenoBeka. «Bbl MoxeTe NpuHyOnTL
yenoseka paboTaTb CKONbKO yrogHo, — nucan A.C. Ma-
KapeHKo, — HO eC/I OQ4HOBPEMEHHO C 3TUM Bbl He OyaeTte
€ro BOCMNUTbLIBATb MOJIUTUYECKN N JYXOBHO, EC/IN OH He
OyoeT NpuHMMaTh y4yacTve B OOLECTBEHHOW U MNOu-
TUYECKOWM XWN3HWN, 3TOT TpyA OyAeT NpoCTO NPOLLECCOM,
KOTOPbLIA HE [aeT MONOXUTENbLHOrO pesynsraTta». Bce
BOCMUTaHME YenoBeKa JOMXKHO ObITb OCHOBAHO HA MOHUN-
MaHuW TOro, 4TO TPyA, PasBMBAET NIMYHOCTb, OKa3biBaeT
COAENCTBUE NPOSIBIIEHMIO AYXOBHbLIX 1 GUINYECKUX CUJI.
Jliobylo TpyOoByl AeATeNlbHOCTb HE3aBMCMMO OT TOrO,
B Kakoi dopMe 1 B Kakmx CoLManbHO-39KOHOMUYECKMX
YC/IOBUMSIX OHA OCYLLECTBASIETCS, HEOOXOAMMO paccMmaT-
pvBaTb Kak Npouecc, B KOTOPOM 4YesIoBeK CBOel aes-
TENbHOCTbLIO BAMSET Ha BHELLIHUA MUP, UBMEHSET CBOIO
NIVYHYI0 Npupoay. JIvwb B NpoLiecce Tpyaa Y Hero Bbipa-
GaTbIBAlOTCS Takme Y4epThbl, Kak KOSIEKTUBU3M, ONCLMII-
JIMHNPOBAHHOCTb, TPyAONO6Me, YyBCTBO TOBAPULLECKOWA
B3aMMOMOMOLLN 1 OTBETCTBEHHOCTM.

C y4yeToM 061X NOJIOXKEHN O PONM TPyAa B pa3Bu-
Tn obLecTBa N GOPMMPOBAHMM HENOBEYECKOrO CO3Ha-
HWS UCMPaBUTENbHO-TPYAOBAS NOMNTMKA OCHOBbLIBAETCS
Ha TOM, 4TO TPYA ABJASETCS OAHUM U3 BeAyLINX CPEACTB
NCNpaBieHns 1 NepPeBOCNUTAHUSA OCYXAEHHbIX.

OCHOBHOW CMbICN TpyAa OCYXAEHHbIX COCTOUT B U3-
MEHEHUN NX [AYXOBHOIO U COLMANIbHOrO COCTOSIHUS, UC-
KOPEHEHNMU B HUX KPUMUHAJbHbBIX B3rNS00B U NPUBbIYEK,
dopmMMpoBaHNN Taknx KavyecTB, Kak Tpyanontobue, 0o6-
POCOBECTHOE OTHOLLEHME K Tpyay, ANCLUMINHUPOBAH-
HOCTb, XXeNaHne BECTU YECTHbIN 06pa3 XXN3HU, yBaXEHME
K rocyapcTByY W IMYHON COBCTBEHHOCTU APYIUX NOAEN.

Tpya, OCyXAEHHbIX OTnMYaeTcs OT Tpyda OObIYHbIX
rpaxxgaH TeM, YTO FNaBHOM €ro Lesblo ABNSEeTCH NCrnpaB-
JIEHVE 1 NEPEBOCNUTAHME, a C/lIe0BaTeNbHO, OH Xapak-
TepuayeTcs psaoM cneunduyecknx YepT.

Tpya, OCYXAEHHbIX OCYLLECTBSIETCH B YCNOBUSAX NN-
WweHnss ceobobl He MO COOCTBEHHOMY XenaHuio, a rno
pacrnopsiXeHntio agMUHUCTPALUM YUPEXOEHUS BbIMO-
HeHUs HakaldaHuii. OCyXOeHHble He MMeIOT npasBa Bbl-
6opa npodeccun, He MOryT cBo60aAHO NepemMeLLaTbes
C 0QHOro mecta paboTsl Ha gpyroe. OTCyTCTBYeT Takxe
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OcyxaeHHble He UMEeIOT TPYOOBbIX KHUXEK, UX TPYQ,
B WCMpPaBUTESIbHbIX YYPEXOEHUsX He 3adyncnsetcs B
o0OLWMIN TPYOOBOW CTaX, OHM NMLLEHbI NpaBa Ha OTMyCK,
MMEIOT OMH BbIXOAHOW AEHb B HEAENIO, HA HUX pacnpo-
CTpaHseTcs AUcuMniInHapHas OTBETCTBEHHOCTb, Mnpe-
OYCMOTpPEHHasa MnpaBuiaMmn BHYTPEHHEro pacnopsiaka
YUYPEXAEHNS BbINONIHEHMS HAKa3aHWIA.

Ha nuyHble cyeTa OCYXAEHHbIX HauYMCNseTcs NUllb
50% oT 3apaboTaHHbIX UMW CPeACcTB, ocTanbHble 50%
MayT Ha coAepxXaHne MCMNPaBUTENbHbIX YUYPEXOEHWUA.
OcyXAeHHbIM He BbinaadymMBaeTcs nocobue no BpemMeH-
HOW HETPYO0CNOCOBHOCTH.

OcyxaeHHble He MMEeIOT npaea Nob30BaTbCA Npen-
MeTaMn POCKOLIW, UM 3anpeweHo MMeTb npu cebe
OeHbr, UeHHble BeLLN, OHU HOCAT GOpPMY YCTaHOBIIEH-
Horo obpasua.

OcyxaeHHble nNpeTepneBalT psg, OrpaHUYeHnn pe-
XMMHOIO Xapaktepa: NpOoXnBaloT B OOLLMX MOMELLEHN-
X, HE UMeIOT NpaBa cBOOOAHOrO nepemelLleHns, obs3a-
Hbl BbINONHATL TpeboBaHUSA pacrnopsaka AHS.

K 06bl4HbIM FpaxkgaHam NpUMeHS0TCS Mepbl ANCLU M-
JNIMHAPHOrO B3bICKAHWUS, TaKMe Kak 3aMedyaHne, BbIroBop,
JNWEeHne NpemMnun, NepeBof Ha HUXECTOSILLYIO [A0JK-
HOCTb. K OCYXZEHHbIM, HapyLUAKLWNM YCTaHOBNIEHHbIN
PEXUM U YKNOHAOWNMCA OT Tpyaa, MOTyT MPUMEHATb-
Cca TakvMe Mepbl AUCUMUMIMHAPHOINO BO3AENCTBUS, Kak
NLEeHne npasBa Ha NnoJlydeHne rnocbiIk1 Unv nepeaadu,
3anpeT NOoKyMnky NPOAYKTOB NMUTaHUSA Ha ONpeaeneHHbIn
CpOK, JIMLIEHWE CBUAAHUS, MOMELLEHMe B WTpadHOM
M30NATOP MK Kapuep Ha Cpok A0 15 cyTok, nepesos B
rnoMelleHne KaMepHoro Tuna v gpyrue.

MepeyncneHHble 0cO6EeHHOCTU YCIOBUIA TPyAa OCYXK-
[EHHbIX MO3BONSAIOT CAENAaTh BbIBO, YTO UX TPYL, B KAKOWN-
TO Mepe BKJII0HaEeT 1 9NEeMEHTbI KapaloLLLero xapakrepa.
B nepvop ncnonHeHns HakazaHus Heobxoamm andode-
PEHUMPOBAHHbIN NMOAXOA, K Pa3HbIM rpyrnam OCy>XAeH-
HbIX, BCTaBLUMX Ha MyTb WUCMpPaBJ/IEHUs, U Tex, KoTopble
YMBbILLSIEHHO HapPYLLAKT PEXUM U1 YKIIOHAIOTCSA OT 0bLue-
CTBEHHO MOJIE3HOrO TpyAaa.

B mncnpaBuUTesNbHbIX YY4pexaeHuUax OTObIBaOT Haka-
3aHMe U OCYX[EeHHble C OrpaHMYeHHOWN TPyAocnocob-
HOCTbIO, HBaNMAbl, 60nbHble TyOepkyne3om. OpraHu-
3auma Tpyaoa 9TUX KaTeropuin HyxXxaaeTcsa B AasibHelem
HOPMAaTUBHOM pPerynvMpoBaHnUmn, MOCKOJIbKY aaMUHNCT-
pauus yupexaeHnii UCNoNIHeHUs Haka3aHnii UCNbITbiBa-
eT TPyaHOCTU ¢ obecneyeHnem nx paboTon n oTpaxaeTt
MX B OTYETHOCTU KaK HepaboTaloLmXx.

HaTpynoByto 3aHATOCTb OCYXAEHHbIX CYLLLECTBEHHbLIM
06pasomM BAUSAIOT N COoLMaNbHO-NCcUxonornyeckme dak-
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Topbl. CocTOosAHME M30aAUMN CrOCOBCTBYET Pa3BUTUIO
y ntogein NCUxXn4yecknx HapyLieHunii, ocobeHHo amoumo-
HaNbHbIX (BOJIHEHWE, CTPax, TPEBOra, anaTtus, acTeHuns),
4YTO MNPOSIBASIETCS B MOBbLILIEHHOW pa3fpaxXeHHOCTU U
CHUXEHUN TPYAO0CNOCOOHOCTU. «KOHLEHTPUPOBAHHbBIM»
NPOSBIEHNEM TAKOrO MCUXNYECKOrO COCTOSIHUSA ABNSET-
ca dpycTpaums.

dakTop NULeHns ceobopbl BNMSET TakXe 1 Ha Npo-
M3BOAUTENBHOCTb TPYyAA, TPYAOBY aKTUBHOCTb OCYX-
OEHHbIX B GU3NOMOrMYeckoM, CoLMnanbHO-3KOHOMMYE-
CKOM, NCUXOSIOTMYECKOM acrnekTax.

CounanbHO-NCUXONIOrNYECKNIN aCNEeKT NTNLLEHUS CBO-
6oabl 3aKk/04aeTcsa B OTPbIBE OCYXAEHHOINO OT CEMbMU,
KOJNIEKTUBA, POAHbIX, 3HAKOMbIX, ApYy3ei n 6nnaknx. Mo
MHEHUIO OCYXAEHHbIX, 3TO OAVH U3 TArYanLnx anemMeH-
TOB HakasaHus. MNonapas B HOBYO cpeay, OCYXAeHHble
[OMKHBI 20anTUPoBaTbCA K HOBOMY COLMANbHOMY OK-
PY>XEHMIO N B3aMMOOTHOLUEHUSM, FOe CyLLeCTBYeT na-
pasnTn3Mm, Hacuure, Kpyroeast mopyka, XXeCTokOCTb, He-
nosepue. O31061EHHOCTb U KOHMSIMKTHOCTbL NPUBOAST
K GOPMMPOBAHUIO B MECTAX NnNLLIEHUs cBOOOAbl Hedop-
ManbHbIX MablXx FPyMm, KOTOpble BeOoyT Mexay coboi
60pbby 3a nuaepcTBo. KoHkypupyloLme B3aMMOOTHO-
weHus o6yCnoBAMBAIOT CYLLECTBOBAHME HEMMWCaHOro
Kopekca MoBedeHUsi, KOTOPOMY [OOJIKHbl MOAYMHATLCS
ocyXeHHble. HedopmarnbHble HOpMbl TPEDYIOT OTpULLa-
TENIbHOr0 OTHOLIEHUS K aAMUHUCTPaLMn, NpoBo3riaLla-
0T 3anpeT Ha obpalleHme K Hell 3a MOMOLLbIO, XXano0bl 1
T.n. 3a HapyLIeHne Yyalle Bcero npeagnonaraetcs opunsn-
yeckas pacrnpasa.

denctena HedopmanbHbIX HOPM MNOBEAEHUS pac-
NPOCTPaHAETCA M Ha OTHOWEHUA B cdepe TpynoBon
3aHATOCTU OCYXAEHHbIX. B MecTax nuuweHus ceoboabl
[0BOJIbHO 4YaCTO NMPOUCXOOUT nepepacnpeneneHme Tpy-
[0BOro BO3HArpaXxxaeHusi B 3aBMCUMOCTW OT MOJIOXKEHUS
OCY>XXAEHHbIX B HedopManbHoM rpynne. NccnenoBaHus
nokKasablBalOT, 4TO Nuaepbl HedopMasbHbIX FPYMNM UMe-
10T 60JbLUYIO 3apabOoTHYIO NnaTy, XOTS NPaKTUYEeCKnN He
BbIMOJIHAIOT HOPM BbIPAOOTKM, BEAYT B OCHOBHOM Mnapa-
3UTUPYIOLWWIA, HETPYO0BOM 06pa3 Xn3HU. OYeHb 4acTo
OCYX[AEHHbIE, KOTOPbIE MMEIOT UCK MO UCTOHUTENbHbIM
McTaM U BbINJAYMBAIOT aIMMEHTbI, OPOPMASAIOT pe-
3y/bTaTbl CBOErO TpyAa Ha APYrux OCYXAEHHbIX, HTOObI
TE€ MOTOM PaCCUYUTANIUCh C HAMW NPOAYKTaMW NNTAHUS U
TOBapamMu nepBor He0OXO0AMMOCTH.

[Ons nuu, koTopble OTOLIBAIOT Haka3aHue B BUAE Nn-
LweHns ceoboabl, paboyas Hefens He MOXET NPEBbLILLATb
HOPMY NMPOOOIKMTENBHOCTU paboyero BpeMeHu, ycTa-
HOBJIEHHYIO 3aKOHOAATENLCTBOM O Tpyae. Bpema Havana
N OKOHYaHWs paboThbl oNpenenstTca agMUHUCTpaunen
konoHuun. OcCyXaeHHble 0CBOOOXAaloTCA OT paboThbl B
BbIXOZHblE, MPa3AHMYHbIE N HEepaboyne AHN, onpeaeneH-
Hble 3aKOHOATENLCTBOM O TpyAe. PaboTa ocyXAeHHbIX
opraHm3dyeTcs ¢ cobnioaeHeEM NpaBuil OXpaHbl TPyAa,
TEXHMKN 6e30MacHOCTN U NPOM3BOACTBEHHOW CaHWUTa-
pun, yCTAHOBNEHHbIX 3aKOHO4ATENLCTBOM O TPYAE.

Mpon3BOACTBO NPOAYKLUMN HA OLHOIO OCYXAEHHOro
paboTHMKa (NPOM3BOAMTENBHOCTb TPyAa) Ha NMPOMBbILL-
JIEHHBIX MPEANPUATUSX UCMOSTHEHUS HaKa3aHWn YKpaunHbl
B CpeHEM BABOE HUXE, YEM B LLeJIOM B MPOMbILLIEHHO-
ctn. OT 30% [0 50% ocy>XAeHHbIX HE BbINMOJHAT HOPM
BblpaboTkn. Takas HM3Kas NPOU3BOANTENBHOCTbL TPyaa
obycnosneHa cnenyLwymMm NpuivHaMm:

— 0COBEHHOCTSIMU TPyAa OCYXAEHHbIX, KOTOPbIE CY-
LEeCTBEHHbIM 06pa3oM OTNMHAKOTCS OT YCJIOBUIA TpyAa
CBOOOOHbIX rpaxaaH;

— orpaHuyeHnem B Bbibope npodeccuun, TpyaoycT-
POICTBOM B OCHOBHOM HE MO CNELVanbHOCTH;

— OCYX[EHHbIM HE MPenocTaBNsaeTcs OTNyckK, BpeMs
paboTbl B MECTAX NMLLIEHNS CBOOOAbI HE 3a4MCNISIeTCS B
TPYOOBOW CTax;

— OCYX/[EHHble HE UCMbITbIBAIOT AOCTATOYHON MaTe-
puanbHOM 3aMHTEPECOBAHHOCTU B pedynbTatax Tpyaa,
MOCKOJIbKY 06ecrneyeHbl NMTaHneM, 04eX 0N, XUbeM;

— onnarta Tpyaa OCyLLecTBAseTCs rno 6e3Hann4yHomy
pacuyery;

— oTpuuaTENbHbIM AENCTBMEM COLMANBLHO-AEMOrPa-
DUYECKUX, MCUXONIOTNYECKNX, KPUMUHOIEHHbIX PaKTO-
posB.

0Oco60ro BHMMaHMSA 3aCny>XXNBatT OCYXAEHHbIE, KO-
TOpble CUCTEMATUYECKN MMEIOT HMU3KMe 3apaboTkm U He
BbIMOJIHAOT HOPMbI BbIPabOoTKKN. K HUM OTHOCSTCS anko-
rosINKN, NHBANNAbI U NMLa C NMCUXNHECKMMIN aHOMaNns-
Mun. MccnepoBaHns nokasbiBaKT, 4TO Yy aIKOrosinKOB,
HapPKOMaHOB U NnL, KOTOPbIE CTPaAaloT ONNrodpeHnen,
ncuxonaTmen, NPoOnU3BOAMNTENLHOCTb TPyAa HUXE B 2-2,5
pasa, 4eM y 30POBbIX OCYXOEHHbIX; Y HUX HabnaaeT-
Csl HEPBO3HOCTb, cnabas coobpas3nTenbHOCTb, HEPBHO-
MCUXONIOrMYECKNE HapyLUEHNE, NPUTYNASETCS NamMsaTb,
yXyOLaeTcs KOOpAMHALUNSA OBUXEHWN, CHUXaeTcsa du-
3nyeckas cuna. B cBs3u € 9TMM 4aHHOW KaTeropmm ocy-
XOEHHbIX HE0OX04MMO CHNU3UTb HOPMbI BbIPABOTKM.

BaxHbiM nokasaTtenem, KOTOpbIA onpenenser ypo-
BEHb W AWHaMUKy 39PDEKTUBHOCTM MNPOU3BOACTBA,
ABNSIETCA pauMOHasIbHOE WCMNOJIb30BaHVE TPYLAOBbIX
pecypcoB, 3aHATbIX B MaTepunanbHon chepe. B ncnpa-
BUTENbHbIX Y4pexXaeHnsax adpPekTUBHOCTb Tpyaa — 9TO
cTeneHb pPe3ynbTaTMBHOCTU UCMONb30BaHUSA paboyeit
CWUIbl OCYXAEHHbIX, KOTOpas 3aBUCUT:

— OT YPOBHS OCHALLLEHHOCTU NPON3BOACTBEHHbIX NO4-
pasgeneHnii UCrnpaBUTESNbHbIX YHPEXAEHUN;

— pauuoHaNbHOr0 WUCMONbL30BaHMUA pabo4veir cunbl
OCY>XAEHHbIX;

— MaTepuanibHO-TEXHMYECKOro cHabXeHus npouecca
npou3BOACTBA;

— CTeneHn opraHm3aumn Tpyga n TEXHONOrMYECKOM
ONCUNMIINHBI;

— MaTepmuanbHON 3aUHTEPECOBAHHOCTM OCYXOEHHbIX
B pes3ynbrarax Tpyna.

Ha adpdekTnBHOCTL TpyAa 1 Npou3BOACTBA BAUSIOT
pa3HoobpasHble pakTopbl, B MEPBYIO O4epeab coLmarb-
HO-3KOHOMWYECKNE, CBA3AHHbIE C KOJIMYECTBEHHbBIMU U
Ka4eCTBEHHbIMM XapakTepucTukaMmmn npumMeHeHmns pabdo-
yer cunbl. 3TO N MHOMBUAYaNlbHble 0COOEHHOCTY pabo-
Tatowmx: obpazoBaHme, ksanubukauus, TPYO40BOM CTax,
— 1 COOTBETCTBME BLIMOJIHAEMON paboThbl MMeloLLencs
cneunanbHOCTU. BONbLUMHCTBO OCYXAEHHbIX paboTaloT
He no npodeccuu.

YacTo B CNPaBUTESNbHbIX YYPEXAEHMNAX OOHOIO BMaa
pexunma ecTb usnuiiek paboyen cunbl onpenesieHHomn
cneunanbHOCTU, a B KONIOHUAX OPYrnx BUAOB pexuma
Takux paboTHMKOB He xBaTaeT. OgHako BMUA pexunma co-
[epxaHus He pas3peluaeT nepepacnpenensatb pado4yyo
CUNY U3 O4HUX YYPEXOEHUN B ApYyrue.

Bce ato npenarcteyeTr apPEKTUBHOMY WCMNOAb30-
BaHMIO pabo4yen Cuibl, CHUXaEeT NPOU3BOAUTENBHOCTb
Tpyaa u TpebyeT OT rocyaapcTBa JIMWHUX PacXodoB Ha
NoOAroTOBKY N NEPENOArOTOBKY OCYXAEHHbIX, KOTOPbIE
OTObIBAOT HAaKa3aHMe B MecTax N1LLIeHUs cBOOOabI.
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