74

CpeAacTBa NCHUTCHIIHAPHOT'O BO3ACIHCTBHS B IIPABOBOM
H IICHXOIICAArOTHYCCKOM IPEACTABACHHH

Hayka yronoBHO-MCMONMHUTENbHONO NpaBa TEeCHO
B3aMMOCBSI3aHa C ApPyrMMmn oTpacnsaMu npaea, B 4a-
CTHOCTWU YrOJIOBHbIM, YrOJIOBHO-MPOLECCYasbHbIM,
aAMUHUCTPATUBHBIM, KOHCTUTYLMOHHbBIM, FpaXXaaH-
CKUM N MexayHapogHbiM npaBom. Kpome aToro, oHa
MCMosb3yeT OOCTUXEHUS HaykK B obnactu cynebHom
MEeOVLMHbI, NCUXMaTpuu, NaTosiornum, Cekconoruu,
HaxoOuTCs B TECHOWN CBS3N U C OOLECTBEHHLIMW Hay-
Kamu (kpymuHonoruen, dunocoduren, counonormen
1 ncuxonoruen). BaxHoe MecTto B yrosioBHO-MCNON-
HUTENIbHOM NpaBe 3aHMMaET TakXxe negarorvka, 0co-
6eHHO B cdhepe pecoumanmaaunm ocyXaeHHbIX!.

Pecoumannsayma B yCnoBusiX M30asUMmnm HOCUT Ha-
3BaHWE NEHUTEHLMAPHON pecoumannsaumn. MasHom
ee Uerbio SIBNSIeTCS He TONbKO nNpnobpeTeHmne 3HaHu
M cNoCcOBHOCTEN, HEOBXOAUMbIX OIS XMN3HU B 06LIe-
CTBE, NMMUAMU, HAXOAAWMMCS B U30NALUN, HO U U3-
MEHEHME XapaKTePOJSIOrMYECKMX HABLIKOB, 1 Npexae
BCEro aiMmMuHaums (MCKJIIOYHEHNE) OTPULATENBHOIO
06LWEeCTBEHHO OMNACHOr0 NOBEAEHMS, KOTOPOE OKa3bl-
BaeTCs rMaBHOW NPUYNHO HECOOTBETCTBUSA NOBEAE-
HUSA OCYXAEHHOro HPABCTBEHHbIM M MPaBOBbIM HOP-
Mam?.

lMeHnTEeHUMApHaa negarornka NPUHagIEXxXunT K pe-
coumann3aumMoHHON neparornke n 3aHMMaeTcs BO-
npocamMmu oby4eHns 1 BOCNUTAHUS HENPUCNOCOOEH-
HbIX K 0OLLLEECTBEHHOM XM3HW UL, KOTOPbIE HAXOAATCS
BO BPEMEHHOI nsonaummns,

dyHpameHTanbHOM YepTol aToM neaarorn4yeckom
cybancumnanHel Kpome obnactm uccnesoBaHuii
(neHnTeEHUMaApPHOE y4YpexaeHune), a Takxe nuL, §B-
NAOWNXCa NpeaMeToM BO3AENCTBUSA (OCYXOEHHbIE),
aBnNseTcs HeobX0AMMOCTb MOCTOSIHHOrO ydeTa npu
OCYLLECTBIEHNM BOCNUTATENIbHOIO BO3AENCTBMA Mpa-
BOBbIX HOPM, PETYMPYIOLLNX UCMOJIHEHME HaKa3aHu s
B BMAE nuuieHns ceoboapl*. 9To nopoxaaeT noTpeb-
HOCTb TLLATENbHOro NPUCNOCOBNEHUS OOCTUXEHWNIA
HayK 0 BOCNUTaHUWN (ANAAKTUKU, TEOPUN U METOOMKN
BOCMUTAHWUSA, aHOAPArorukn), nedekTonormm (naTtono-
rMm, OpTOAUOAKTUKMN), @ TaKXe HaY4YHbIX OUCLUMIINH,
OKa3blBalOLWMX BANGHNE Ha neparoruky (punocodun,
MCUX0sI0rnun, COLUONOrun, KPUMMUHOMOMUK), K OENCT-
BYIOLLMM MOJIOXEHUSAM.

Hapsay ¢ uenaMun 1 npyHumnamm gopmbl U peco-
UMannsaumoHHble CpeacTBa AO0SKHbI OTpaXaTbCs B
3aKOHe — Yronl0BHO-NCMNONMHUTENTbHOM KOAEKCE 1 Y-
rX OOKYMEHTax, PEryanpyloLLnX NCAOJHEHNE HaKa-
3aHuVs B BUAE NueHns cBoboabl.

OcCHOBHble MpPaBOBbIE aKTbl, PEryINPYIOLNE UC-
rNoJIHEHVE Haka3aHusl B BUAE JINLLIEHNS CBOOOAbI

McnonHeHne nuweHns cBoboabl CTPOro perna-
MEHTUPOBAHO 3aKOHOM, B 4YAaCTHOCTU YrosiOBHO-UC-
MONHUTENbHLIM kogekcoM. OTaenbHbii pasgen YUK
conepxut cebiwe 100 ctaten (67-168). Kpome TOrO,
LeNbI psg HOPM OCHOBHOWM 1 3aKJTOYNTENbHOM Yac-
Te OTHOCATCA MMEHHO K 3ToMy Bonpocy®. B§ 1n2crT.
249 ycTaHaBAMBAKOTCHA MOSHOMOYUSA MUHUCTPA 0C-
TULUM MO OMPEeeseHn0 OpraHm3aunm UCNOSIHEHUS
HakasaHu B BuAe nuweHus cBobopbl, NpeaBapu-
TENbHOro apecTa 1 apecTa B OTHOLIEHUN BOEHHOCIY-
Xawmx. B opraHmsaumio MCNoAHEHNs OaHHbIX BUOOB
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Haka3aHu BXOOAT Mpasufia M NPUHUMNbI NMpUemMa B
TIOPbMY, Pa3MELLEHNS B KamMepax, a Takxe npasuna
0CBOOOXAEHNSA OCYXJEHHbIX, OpraHM3aLuum npmemMa
NMMCEM N NPOBEAEHUS CBMOAHUIN, MaTepuanbHO-0bl-
TOBOE N MeANKO-CaHMTapHOe obecneyveHune.

Hapsiny ¢ 9TUM MCMNoNHeHne nuilieHnst cBobopl
perynupyeT 3akoH 0 TiopeMHol cnyxbe. K otaens-
HbIM acnekTaMm WCMOJIHEHNS paccMaTpMBaemMoro
BMOA HakasaHus NPUMEHSIOTCS HOPMbI U APYrnx 3a-
KOHOB, KacaloLWMmMxcs, HanpuMep, CUCTEMbI 0ByYeHus,
OXpaHbl 340POBbS, TPYAOYCTPOKMCTBa 1 T.N. HecmoTps
Ha TOT PakKT, YTO YrONOBHO-UCTONHUTESNbHbIN KOOEKC
noapobHO pernamMeHTUPYyeT UCNOSTHEHNE AAHHOIO Ha-
Ka3aHus, HEKOTOpPbIE aCNeKThbl PEryNnMpyloTCca nog3a-
KOHHbIMM HOPMaTUBHO-NPaBOBbLIMU akTamm®. MNMpume-
POM 9TOMY MOTYT CIYXUTb PACNOPSXEHNA MUHUCTPA
IOCTMLMN MO BOMPOCaM CMOCOBOB NEHUTEHLMAPHOIO
BO3ENCTBUS, HaA30pa 3a OCYXAEHHbLIMU, NCUXOSO-
rMYeCKOro 1 NCUX1UaTpm4eCcKoro ocMoTpa v ap.

BaXXHbIM LOKYMEHTOM, PEryaMpyloLLNM NEHNTEH-
LVapHoe BO3AENCTBME, ABNSETCS pacnopsixeHve le-
HepasibHOro AVpekTopa TIOPEMHOW cnyXObl Monbwun
o1 24 deBpans 2004 r. N2 2 06 ycTaHOBEHMN Npa-
BWUJ1 OpraHmM3aumn MeHUTEHUNAPHON OEeATENbHOCTH,
a TakxXe AEeENCTBUIA COTPYAHUKOB U PabOTHMKOB NEHU-
TEHUMAPHOro 1 TepaneBTU4eckoro otaeneHuin. OHo
onpeaensieT NPUHUMNbLI OpraHn3aunum n peannsaumnm
KYNbTYPHO-MPOCBETUTESNIbHBIX U CAOPTUBHbLIX 3aHA-
TUI, TepaneBTUYECKUX KOHCYNbTauMN, CUCTEMBI NO-
OLWPEHN 1N NbroT, MPOTUBOAENCTBUS MPOSBNIEHNAM
NpPecTynHoM cybKyNbTYpbl M akTam cymumpa, opraHun-
3aumn TepaneBTUYECKNX BO3LENCTBUNA, NPOBEAEHUS
nccnegoBaHns NIMMHOCTU OCYXAOEHHbIX U odopmIie-
HUS1 HeOOXOAMMOW AOKYMEHTALMN U T.N.

Llenn wvcrnonHeHnsi Haka3aHusi B BUAE JINLLEHUS
cBobOAbI

Llenn vcnonHeHusa HakaszaHus B BUAOE JULLEHUS
cBoboabl NnogpobHo onpeaeneHsl B ri. X pasa. 1 Yro-
JIOBHO-UCMOJIHUTENBHOIO KOAEKCa.

Maparpad 1 cT. 67 rnacut: «McrnonHeHne Hakasa-
HUS B BUAE NNLWEHNs cBOOOAbI MMEET LIENblO COAEN-
cTBOBaTb GOPMUPOBAHUIO Y OCYXAEHHOro obLecT-
BEHHO MOJIE3HOr0 NOBEAEHUNS, B HACTHOCTH, YyBCTBA
OTBETCTBEHHOCTM 1 NoTpebHOCTN cobnoaeHus npa-
Bornopsaka, U, Takum o6pas3om, HegonyLLEHNIO CO-
BepLUeHNs npecTynnenus». O peannsaums aTon Lenm
B MPaBOBOM acnekTe MOXEeT CBUOETENbCTBOBATb
00bEeKTMBHbI (PakT COBEPLLUEHUS NPECTYNAEHNS Unn
OTCYTCTBUE peumanBa, B negarornyeckomM acrekrte
— BHelWHee GopMmnpoBaHne 0BOLLLECTBEHHO NMONE3HbIX
OTHOLLEHWI, B MCUXONIOrTMYECKOM aCrekTe — BHELUHEE
4YBCTBO OTBETCTBEHHOCTU M NOTPeOHOCTbL cobnoae-
HUSA npaBonopsaka. Maparpad 2 cT. 67 onpeanensier
cnocob peanusaumn uenn: «Ana AOCTUXEHUS Lenun,
ykasaHHOM B § 1, npoBOAMNTCSA NHOVBUAYANN3NPOBAH-
HO€E BO3LENCTBME HA OCYXXAEHHbIX B paMkax onpeae-
JIEHHbIX B 3aKOHE CUCTEM MCMNOJIHEHUS HakKa3aHusa B
pasHbIX BUAAX M TUNAX TIOPEMHbIX YHPEXAEHUN». ITOT
naparpad yctaHaBAMBaeT CaMmblii BAXHbIA MPUHLNM
BOCMUTAHUSA — NPUHLUMN CBOOOAHOM NpOrpeccuu, Ko-
TOPbIN O3HA4YaeT Nepexo, OT OrpaHNYeHnn B paMmkax
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MEHUTEHLMAPHOrO Yy4pexaeHns 3akpbiTOro Tuna B
NeHUTEHLMaPHbIE YYPEXAEHNS OTKPLITOrO TMNa, y4n-
TbiBas BO3PaAcCT OCYXAEHHbIX N NX MOBEAEHME BO Bpe-
M$ NpebbiBaHUS B TIOPbME'.

B npepcrtaBneHHOM LENM MOXHO BbIAENNTb ABa
acnekTa, oT/MyYalwmecs Apyr OT Apyra CTENeHblo
apdpekTuBHOCTU. ONpenenstoTca OHU KakK Lefb-MU-
HUMYM U LeNb-MakCMMyM. MUHUManbHasa uenb — 3To
OOCTUXEHME TakOro COCTOSIHUSA JIMYHOCTU, KOTOpPOE
nocne ocBOOOXAEHNS MO3BOSINT HE HapyllaTb npa-
BOBble HOPMbI. MakcumanbHaa uenb onpeaensercs
COCTOSIHUEM JINYHOCTU, KOTOPOE AaeT BO3MOXHOCTb
nocne OcCBOOOXAEHUS U3 MEHUTEHUMAPHOro y4pe-
XOeHns cobnpate HPaBCTBEHHbIE HOPMbI, HE YKa-
3aHHble B YrOJIOBHOM KOAEKCE, HO NpeAcTaBnsiowme
0Co0OYyI0 LLEHHOCTb A1 06LEeCTBEHHOM Xu3Hu. oc-
TUXEHNE NEPBON LLENN BINSET Ha OOLLECTBEHHYIO pe-
MHTEerpaumio u GyHKLUNOHMPOBAHME HA rpaHu Nnpaea,
OOCTUXEHNE BTOPOW LEenu Bbi3biBaeT ObICTPYIO pea-
JanTtaumio U CUIbHYIO penHTerpauuio B 06L,ecTBod.

CpencTtBa NeHNTEHUMAapPHOro BO3AEiCTBUS

Moo neHuTeHuuapHbiM CPEeACTBOM MOHMMAETCS
VHCTPYMEHT, KOTOPbI/ NPUMEHSIETCS C LENbio U3Me-
HEeHUs NoBeeHUs BOCNnUTaHHMKa®. YronoBHO-UCMNO-
HUTENbHbIN koaekc B § 3 CT. 67 nepevuncnseT cpenct-
Ba, MPMMEHSEMbIE B MEHUTEHLMAPHOM BO3OENCTBUN:
«B BO30eiCTBMN HA OCYXAEHHbIX, NPU COB0AEHNN NX
npae 1 TpedboBaHUN NCTIONHEHUS UM 00S3aHHOCTEN,
MCMOMb3YITCA Npexae BCEero Tpyd, OCOOEHHO CMo-
co6CTBYIOWMIA NpnobpeTeHnio NpodeccMoHanbHOM
KkBanndmkaumn, Hayka, KynbTYPHO-NPOCBETUTESNbHbIE
M CNOPTUBHbIE 3AHATUSA, NOoALEPXKAHME KOHTAKTOB C
CEMbEWN N BHELWIHUM MUPOM, a TakXe TepaneBTuye-
CKVe cpeacTBar.

Kpome aTux cpencTB NepeyncnsioTcs U UHble, B
YaCTHOCTM noowpeHus (cT. 138), ancumnanHapHble
B3blckaHusa (cT. 143), otnyck (n. 7 ¢T. 91, n. 9 cT. 92),
YCNOBHO-O0CPOYHOE ocBoboxaeHue (pasa. 11 YUK).
Mopsaok NPUMEHEeHUs AaHHbIX CPencTB NoApOOHO
onpenensioT NeHMTeHunapHble npasuna'.

Kaxpoe n3 neHUTEeHUMapHbIX CPeacTB OOSXKHO
OblTb NOAO0OPAHO K KOHKPETHOMY OCYXOEHHOMY WH-
amBuayanbHo. MpaBunbHbld noadop cpencTs BAUS-
€T Ha peann3auuio Pecounanm3aumoHHON QYHKLNN.
K rnaBHbIM pecouuann3auuoHHbIM QYHKLUAM Npu-
Hapfnexar: OneKyHckas, BocnuTaTesibHas, Tepanes-
Tnyeckas'. OnekyHckass dyHKUMSA 3akiiovyaeTcs B
YOOBNETBOPEHMN MNepBOHaYasbHbIX MNOTpebHoCcTeNn
M MHULUMMPOBAHUN NOTPEOHOCTEN BbICLLEro YPOBHS,
Be4yLLMX K camopeanundauumn. BocnntatenbHasa GyHk-
LuMs peanma3yeTcs B AeATENbHOCTU, Pa3BUBAOLLEN MO-
JIOXMTENbHbIE YEPTbI IMYHOCTN BOCNUTAHHMKA U nNpe-
[OCTaBASIOWEN eMy HOBblE 3HAHWS 1M NpakTU4ecKne
HaBbIKW. TepaneBTn4Yeckas QYHKUWUA BKJOYaeT Bce
MEeOVLMHCKNE, MCUXONOrMY4eCcKme 1 negarormnyeckmne
VHTEPBEHLNWN, KOTOPbIE HanpaB/ieHbl HA YCTPaHEHME
NMPOTMBOMNPABHOIO NOBEAEHUS.

TMpuHUMN HANBUAYaALHOro nogbopa cpeacTs rne-
HUTEHUMaPHOIro BO34EVCTBNS HA MPUMEpPE TpyAa OCy-
XAEHHOro

Mpepnaras ocyxaeHHOMY BblOpaHHOE AN HEro
CpenCTBO MEHUTEHLMAPHOro BO34ENCTBUSA, HEODOXO-
ONMO onpenennTtb popMasibHble NPEeanoChiIKU ero
NMPUMEHEHNS, a 3aTEM NPOaHaNU3nMpPoOBaTb Ero NCUXo-
negarornyeckyto apdekTMBHOCTb.

dopmanbHble NpeanochifikKn ycTaHaBAMBaET Kflac-
cndukauma oCyXOEHHbIX, KOTOpas onpenenseT Bua
NEHUTEHLMAPHOIO y4pexaeHus (O HEeCOBEpPLUEH-
HONETHUX, PEeUVaVBUCTOB, OTObIBAOWMX JULLIEHWE

CcBOOOAbI BNEPBbIE, BOEHHOCYXALLMX) U TUMN NEHU-
TEHLUMAPHOro y4ypexaeHns (3akpbiTbll, OTKPbITbIA Y
NOJIYOTKPbLITHIN), @ TakXXe CUcTeMa UCMOJIHEHNS HaKa-
3aHu1s (0ObIKHOBEHHas!, NPOrpamMMHOro BO34eiCcTBuS,
TepaneBTMyeckas). dta knaccupukaumsa nokasbiBaeT,
MOXET NN OCYXAEHHbIM paboTaTb HA TEPPUTOPUN Ne-
HUTEHLMAaPHOI0 yYPEXAEHUS NN BHE €ro, B CUCTEME
NMOSIHOFO KOHBOMPOBaAHUS UM 6e3 Hero. 3akoHoga-
TEeNbCTBO PerynnpyeTt Takxe cuctemy Tpyna, ornpe-
nenss npasuna 4O6POBOSIBHOrO N MPUHYAUTENIbLHOIO
TpyAa, a Takxke onsiadmeaemoro nnv 6es onnarsl.

NHomBuayanbHbI NOAXOL K OCYXOEHHOMY Tpe-
OyeT TLWATENbHOIrO N3Y4EHUS €ro IMYHOCTU, NHTEpPEe-
CcOB 1 noTpebHocTen. bnarogaps aTomy nosenseTcs
BO3MOXHOCTb MPEeaANOXNTb OCYXAEHHOMY TakoW BUL,
Tpyaa (Hanpumep, rpynnoBOV NN NHONBUAYATIbHbIN),
KOTOpPbI CMOCOOCTBOBA Obl 4OCTMXEHMIO pecoLna-
NIN3aLUMOHHBIX GOYHKLUMIA. [ToaToOMy TPYyOoOyCTPOMCTBO
OCYX/[AEHHOr0 OOJIKHO KPOME YOOBJIETBOPEHUSA OC-
HOBHbIX MaTepuasibHblX U ObITOBbIX MOTPEOHOCTEN
Bbl3BaTb NOTPEOHOCTN BbICLLErO YPOBHS U aKTUBU3U-
poBaTh XeJlaHMe COBEPLUEHCTBOBATLCS NMyTEM CaMo-
peanudauun B pamkax 4aHHoOM npodeccmn — B COOT-
BETCTBUW C ONEKYHCKOMN OYHKLIMEN.

Mpu ocywecTBAEHMN BOCAUTATENIbHON YHKLNN,
npeanaraemMbli OCYXAEHHOMY BWA, TPyOOBOW Les-
TEIbHOCTU O0JIXEH He TONbKO CNocobCcTBOBAThL MpU-
OBPETEHNI0 UM KOHKPETHbIX MNPOdECCUOHANBHBIX
CMOCOBHOCTEN, HO MPEeXAe BCEero NpmM3BaH NoBbICUTb
€ro OTBETCTBEHHOCTb, CNOCOOHOCTb OPraHM30BbIBaTb
CBOIO AEeATENIbHOCTb 1 COTPYAHNYATb C KOJIIEKTUBOM.

O peanusauum TepaneBTUHeCcKon YHKLUN MOX-
HO rOBOPWUTb TOrAa, KOraa yCTPaHAeTCss HeratuBHoe
noBeAeHne OCYXAEHHOIO N OH CTaHOBUTCS A,06pPOCO-
BECTHbIM, YECTHbIM PABOTHNUKOM, KOTOPbIA Pa3yMHO
pacnopsaxaeTcs eHEXHbIMU CPeACTBAMM.

MpumeHeHne OOHOro M3 CPencTB MNEHUTEHLUN-
apHOro BO3OEWNCTBUSA, 3aKPENIEHHOro B YrosoBHO-
MCMNONHUTENBHOM KOLEKCE, MPEeXAe 4Yem OHO Oyaet
NPenJsioKeHo OCYXAEHHOMY, OOJKHO MPONTU Tlia-
TefbHbI NCcMxoneparornyeckmin aHanus. 1o Tpebyet
OT NepcoHana xopoLmx 3HaHU 3aKkoHO4AaTEeNbCTBA U
HaIM4YMa NPaKkTUYEeCKMX CMOCOBHOCTEN, yMENoro nc-
NOJIb30BaHUS OOCTUXEHUN MCUXONOrvn, rnesarornkm
M OPYrnx HayK.
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