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Pedepart

BBeseHue: B cTaTbe C UCTOPUKO-MPABOBbLIX MO3ULINIA packphbIBAOTCS Meponpuatus no 6opboe
¢ Becnopsaakamu cpeiu 3akJloUYeHHbIX, MPOBOAUMbIE aAMUHUCTPAaLIMEN U HaA30PCOCTaBOM MeCT
nuweHnsa ceodoabl Poccuinckon nmnepum, Ha pyoexe XIX—XX BB. XpOHOJIOrM4YeCcKUe paMku nccne-
[OBaHUA onpeaensioTcs NepuoomM HapacTaHUs PEBOJIIOLMOHHON cuTyauumn B Poccuiicko nmne-
pun Ha pybexe XIX-XX BB. 1 peponounn 1905-1907 rT., a TakXe akTUBU3aL MU Bbl3BaHHbLIX STUMUN
COObITUSAMU BYHTOB U MaCGOBbLIX 6ECMOPHAOKOB CPean 3akoYeHHbIX. Liesib: Ha OCHOBE 0600LLEeHNA
onbITa AeATeNbHOCTM aAMUHUCTPaLMN U HaA30PCOCTaBa POCCUACKMX MECT NMLIEHNs cBoBoObl B
1n3y4yaembllii Nepuon, AOMOMHUTL U CKOPPEKTUPOBaTb NpeAcTaBieHMs, CIIOKUBLUMECS B UCTOpUK
NEeHUTEHUMAPHOW CUCTEMBI. MeTobl: B OCHOBY UCCNEA0BaHNUS ObININ MONOXEHbI CTATUCTUYECKUIA
1N UCTOPUKO -CPaBHUTENBHLIN METObI, TakXXe UCMONb30BaIMCh ANANEKTUHECKUN, NOTMYECKNIA Me-
ToAbl, METO[, CUHTE3a U CUCTEMHO-DYHKLIMOHANBHOIO aHanuaa. Pesy/ibTaThl, aHanu3 npaBoBOK
pernaMeHTaumu 1 NpakTUKn AeaTeNbHOCTU aAMUHUCTPALIMN N HaA30PCOCTaBa MEeCT 3aKJIlo4eHns
Poccuitickolh nmMnepun nokasasn, YTO B U3y4aeMblli MEPUOL PEXUM OTObIBAHUS HakKasaHus B HUX
NMoABEPrcs 3Ha4YNTEbHLIM HapyLUEHWSM, YTO BbIPa3uiiocb B OYHTax U MaccoBbIX Hecrnopsakax, co-
MPOBOX AABLUUXCH NoBeramMmm 1 MHbIMU TSXKKUMU NPecTynieHU amMun. BaxHoe 3Ha4YeHue B STOIN CBA3M
npuodpenu MeponpuaTusa pyKoBOACTBA MEHUTEHUMAPHBIX YUPEXAEHWUIA, HarnpaBieHHbIE Ha YKpe-
naeHne OUCLIMIIINHBL U CRYyXeBHOM NoAroTOBKN JIMHHOIO cocTaBa. BeiBogbl: GYHKLMOHUPOBaHUE
POCCUNCKUX MECT 3akKJtodeHns Ha pybexe XIX—XX BB., 0cobeHHo B 1905-1907 IT., CONpoBOX 4anoch
HecnopaakaMy cpeain KOHTUHIFEHTA YTO B 3HAYUTENBLHOW CTENeHn cnocobCTBOBAIO UX peopraHn-
3auuu. NpoTnBoaeliicTBNe BecnopsakaM B MecTax NULIeHUs cBoOoObl BbI3BaNIO HEOOXOAUMOCTb
[eCTBEHHbIX Mep, HarnpaB/IeHHbIX Ha YKpernjieHne pexunmMma oTObIBaHUS Haka3aHUs U ANCLUTTINHEI
CPeaM He TONbKO apecTaHTOB, HO U MepcoHana MecT 3aKJIKYeHUS.

KniwouyeBble cnoBa: Poccuiickas MMNepUs; NeHUTEHUUAPHbIE YYpeXAeHUs; NpoTUBoAEN-
cTBUe BecrnopskaM; apecTaHTbl; TEppop.

5.1.1. TeopeTuUKo-NCTOpUYECKUE NMPaBOBLIE HAYKN.

Ana untnpoBaHusa: EnudarHos A. E. U3 onbiTa NpoTUBOAENCTBUA HECNopsakam B pOCCUIA-
CKUX MEHUTEHUMAaPHBIX yupexaeHusax Ha pydexe XIX-XX BekoB // lNeHuTeHUuapHasa Hayka. 2024.
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Introduction: the article reveals measures taken by the administration and supervision of places
of detention of the Russian Empire to combat riots among prisoners at the turn of the XIX-XX centu-
ries. As for a chronological framework of the study, itincludes a period of growth of the revolutionary
situation in the Russian Empire at the turn of the XIX-XX centuries and the 1905-1907 revolution, as
well as the intensification of riots and mass riots among prisoners caused by these events. Purpose:
based on generalization of the experience of the administration and supervision of Russian places of
detention in the period under study, to supplement and correct the ideas that have developed in the
history of the penitentiary system. Methods: statistical and statistical-comparative methods, dialec-
tical, logical methods, methods of synthesis and system-functional analysis. Results: the analysis of
legal regulation and practical activities of the administration and supervision of places of detention
of the Russian Empire shows that during the period under study, the regime of serving sentences
in them was significantly violated, which resulted in riots and mass riots, accompanied by escapes
and other serious crimes. In this regard, activities of penitentiary institution authorities aimed at
strengthening discipline and professional training of personnel were important. Conclusion: func-
tioning of Russian places of detention at the turn of the XIX-XX centuries was accompanied by ri-
ots among the continent, especially in 1905-1907, which greatly contributed to their reorganization.
Countering riots in places of detention necessitated effective measures aimed at strengthening the
regime of serving sentences and discipline not only among prisoners, but also among employees.
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Beenenuve

HoBuK3Ha nccnenoBaHus onpefensgercs npexae Bce-
ro KOMMJIEKCHBIM PacKpbITUEM acMNeKTOB, CBA3AHHBLIX C
NposiBIeHUSIMN 6eCcnopsakoB Cpeimn apecTaHTOB B A0-
PEBONMOLMOHHON Poccun, nx npuynH, yCnoBuidi m oco-
6eHHOCTEel. HecMoTps Ha Bce MHoOroobpasne cBA3aH-
HOW ¢ TIOPbMOBEAEHUEM NIUTEPATYPbI, NpoBiemaTka no
TemMe UCCIeIoOBaHNA 3arparmBanach B Hell NuLlb dpar-
MeHTapHo. B OPEBONIOLIMOHHBIR Neprnom Takmue aBTopbl,
Kak A. Butawesckuii [1], B. Konocos [2], M. KOHOMHWL-
kasa [3], . Jleircc [4], . dky6oBud [5] 1 Ap., Kacanuck ee
B MOJINTONIOMMYECKOM M MCTOPUYECKOM acreKkTax.

B coBeTckuii nepunomd MCTOpUS OTEYECTBEHHbIX Me-
HUTEHLUMaPHbIX YYpexOeHUA uanaranacb B WAE0JO0-
rM3MPOBaHHOM U TeHAEHUMO3HOM nnaHe. B pabotax
B. Buk [6], O. Bukkep [7], ®. JaHuckec [8], H. MNeTpoBa-
[TaBnoea [9], M. lepHeTa [10] 1 ap. oTOLIBaAHWE Hakasa-
HUSA B MecTax 3akJIloYeHns uapckon Poccum ogHO3HaYHO
OLIEHMBANOCh Kak 6ecyesioBeYHOE, a NPOTUBOAENCTBME
apecTaHTOB YCTAHOBJIEHHOMY B MEHUTEHUUAaPHbIX Y4-
pexXAeHNAX pexumy paccmaTpuBaliocb B OCHOBHOM
NO3UTUBHO.

CoBpeMeHHble paboTsl P. AHgpusHoBsa [11], O. Kpto-
koBon [12], W. CtpbirmHoii [13], H. HapblwkuHon [14],
O. bepesunHoi [15] K1 Ap. oTnn4YaTcs AeNONUTUINPO-
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BAHHOCTbIO M OOBEKTUBHOCTBLIO. Kpome TOoro, aT aBTopbl
BBOAST B Hay4HbIli 060POT HOBbIE NCTOPUYECKME UCTOY-
HWKW, B TOM YNCJIE apXMBHbIE MaTepuarbl.

[Mpobnembl obecnedyeHUsa NpaB apecTaHToOB B POC-
CUACKMX MecTax 3aKJ/IloYeHUs, MpPOTUBOAENCTBUS UX
noberam u Teppopy B OTHOLUEHUW YMHOB Haj3opa Wu
agMUHUCTPaLun Ha pybexe XIX-XX BB. ctanu obbek-
TOoM uccnegoBaHua A. E. EnndgaHoBa, E. M. [1aBneHko,
E. E. KpacHoxeHoBo# 1 C. H. Kynuka [16-18].

B oTMeueHHbIX paboTax BOMPOCH, Kacawwumecs
ncTopun NpoTuBoAeincTBMSa Gecrnopsaikam B MeHUTEH-
LMapHbIX YYpeXxAeHnax Poccuinckoin nmnepun Ha pybe-
xe XIX=XX BB., HalLK oTpaxXeHne N1Llb YacTUYHO, KOM-
MJIEKCHOI 0 UCCNefoBaHNs OHN He MONyYuu.

[naBHOEe TIOPEMHOE yNpaBJfieHWe 0CO3HaBasIO YCyry-
onaBlleecd YXYALWEHWEM COCTaBa OCYXEeHHbIX HeY0B-
NETBOPUTENBHOE COCTOAHMNE MEHUTEHUNAPHOW CUCTEMBI.
MNepenonHeHHOCTb BOMBLUMHCTBA TIOPEM 3HAYUTESNbHO
OCNOXHANa noffepxaHue HeoOXOAUMOro pexuma u
OVCUMIMIMHBLL adMUHUCTpaUuein MecT 3aknodeHus. Oa-
HakKo, Mo MHEHUIO BEOOMCTBa, UMEHHO MepexunBaemas
Poccueli peBonoLMoOHHaa cutyaums TpeboBana oT ero
YUHOB [10 KOHLLA UCMNOJIHUTL CBOW CITY>XEOHbIR OO,

McnpaBuTb NonoxeHWe Obin NMpU3BaHbl COBEPLLIEH-
CTBOBaHWE pexuma oTObIBaHUS HakasaHwus, BKJlovast
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pasageneHne 3akjto4eHHbIX Mo poay CoOBeplUeHHbIX npe-
CTYMNJIEHWIA, OoTAENEeHNne PEeUuMaUBUCTOB U T. M., a Takxe
BBelleHMe naTtpoHaTa AJid OTObIBLLINX HakalaHne n o6a-

3aTefibHoE NpefocTaBneHne M paboThl.

AunHamunka 6ecnopsaakoB 1 CBA3aHHbIX C HUMW MpaBo-
HapylweHWid cpey 3aklYeHHbIX B POCCUNRCKMX MeHU-
TEHLMAPHbIX YYPEXOEHUAX B U3yYaeMblii nepuom npea-
cTaBneHa B Tabn. 1, 2.

Tabmua 1
CBefleHNst O MPOUCLLIECTBUSIX B MecTax 3akmodeHns B 1899-1908 rr. [19, ¢c. 698]
Buakl npouciluecTBuii
Y6uicTeo
apecTaHTa- Hacunb-
MW YNHOB CTBEHHbIE N sty C?MO_
s e - Y6uUncTBO | HKe ape- Non- ybuiictBan
loabl | Becno- P % apecTaH- | cTaHTamu a CeaTto- Mon- Moxa- | nokyweHua
Hajsopa, af- | oTHoLleHUn nenka
pankKu ToBape- | paHuno- TaTcTBO | Xorun pbl Ha camo-
MWHUCTpa- | YMHOB HaA30- MOHeT o
cTaHTamu | 60eB opyr youicTBO
L11 U Me- pa, yrnpasfe-
apyry apecTaHToB
ONUMHCKOIO | HUS U Kapayna
nepcoHana
1899 13 - 9 2 12 - - 1 6 11
1900 6 - 11 4 7 - = 2 4 10
1901 51 - 34 17 24 4 3 1 7 24
1902 63 - 30 20 26 5 3 2 12 20
1903 168 2 55 16 79 7 6 7 19 42
1904 140 3 49 22 74 5 21 3 11 42
1905 137 - 46 28 a1 2 9 4 13 40
1906 133 11 85 42 122 2 2 7 27 42
1907 145 33 119 58 116 15 14 23 45 118
1908 43 5 36 42 72 6 9 9 23 103

O6pallaeT Ha cebs BHAMAHUE CTPEMUTENbHbIA POCT
HaCWUJIbCTBEHHbIX MPECTYMNEHNH, CONPOBOXAaBLUUX BecC-
MopsAAKN B POCCUACKMX TIopbMax. Tosibko B 1907 1. 6bin
youTbl 140 1 paHeHbl 169 YUHOB TIOPEMHOR aflMUHUCTPa-
LMW 1 Haf30pCcoCcTaBa, B TOM YMCTe HadalbHUK [1aBHOro
TiopeMHoro ynpaenexus (F'TY) A. M. MakCUMOBCKWNIA.

Tabnmya 2

Yucno yomicTB n Hacuinii, COBEPLLIEHHbLIX apecTaHTaMu

B OTHOLLIEHWN YYIHOB TIODEMHOI 0 Haa3opa
v apectaHToB [19, c. 698]

Fonbl O6Lee Yncno MokasaTenu
Ha 10 000 apecTaHTOB
1899 23 3
1900 22 3
1901 75 9
1902 76 9
1903 152 16
1904 148 16
1905 115 14
1906 260 24
1907 326 23
1908 155 9

Bca nonHoTa OTBETCTBEHHOCTM 3a nogjepXaHue
nopsaka n pexmma oToblBaHUA HakasaHus BO BBEPEH-

HbIX MEHUTEeHUMAapHbLIX YYpexXAeHWsax Bosnaranacb Ha
UX HayallbHUKOB. Tak, COrNacHO UMPKYNsSpy capaTroB-
CKOro ry6epHcKoro TiopeMHoro mHcnektopa Ne 8346
oT 16.12.1903 1. HayaNbHUK (CMOTPUTENL) TIOPbMbI 00b-
ABMSCH MNOJHBIM XO35MHOM W 6NI0CTUTENEM NOPSAKa BO
BBEPEHHOM yypexeHuu. B aToi ¢cBA3M HaxooswmmMmcs
B TIOPbMax BOMHCKUM YMHaM 3anpeLianoch NpMHUMaTh
yyacTue B obbickax. [Npu nogaBneHnmn 6ecnopsikoB OHW
OCTaBaMChb B MOJIHOM MNOAYMHEHNU CBOUX BOUHCKMX Ha-
YyasnbHWKOB W PYKOBOICTBOBANIMCh YCTaBaMmn BHYTPEHHEN
N TapHU30HHOW cnyXObl. BMellatensCcTBO HavyallbHUKA
TIOPbMBI B UX AelicTBUA 3anpelwanock (focyaapcTBeH-
Hblli apxuB Bonrorpagckoit obnactn (FABO). &. 290.
Oon. 1. . 14. 1. 47).

B uenax npenotBpalleHns 6ecrnopsakoB U OYHTOB
cpeaun 3akJIlUYeHHbIX aaMWUHUCTPaUMeEl NeHuTeHuuap-
HbIX YYpeXAeHU Obln YCTaHOBJIEHbl PerynsipHble npo-
BEPKW YCBOEHUS HaA3npaTensaMu CAeNaHHbIX UM pasbsic-
HEeHWI, NpaBun ynoTpebieHns n obpaLleHns ¢ opyXnem,
BBOAMJIUCb CUCTeMaTUYecKue n ocobo TuaTeNbHble OC-
MOTPbI U OBLICKM B KaMepax ANl 0OHapyXeHUst NoAKOMOB
W HE4,03BOJIEHHBIX K XPaHeHMIO Belllel. [1opoii apecTaHThl
NPOSIBNSASIA HEOIOXUHHBIE XUTPOCTE U CMeKasKy, ¢ TeM
4yTOObl CKPbITb OT TIOPEMHOIO HaAsopa 3anpelleHHble
npeametsl U opyxue. Tak, B 1909 I. npn obbicke 3aKio-
yeHHoro KamasnoBa B MeTexckoM TIOPEMHOI 3aMke B ero
LEepeBSAHHON Hore Oblil 0BHapyXeH MUCTOJIET CUCTEMBI
bpayHuHra ¢ apyms o6orimamm [20, ¢. 948].

MEHWTEHUWMAPHAA HAYKA
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CornacHo ycTaHOBNEHHOMY MOPSAKY Kamepbl C 3a-
KJItOYEHHBIMW B 0683aTefibHOM Mopsiike AOJSIXHbI Obliv
HaxoAMTbCA Mo 3anopoM. Nepexo apecTaHTOB U3 of-
HOW KaMepbl B APYrYIO KaTeropMyeckn sanpewiancs, Kak
W 3aHaBECKW W 3aropofiku, NpensTCTBYLUINE HaA30py
3a apecTaHTaMu. Beinyck apecTOBaHHbIX Ha MPOrysku, B
BaHo, OTXOXMe MecTa U Mp. Obl1 paspelleH ToNbKO He-
BONbLIMMUN MAPTUSMMU.

Mporynku 3aklyYeHHbIX AONycKalncek He Becnops-
[OYHOW TONMOW, a B onpeAeneHHOM nopske (monapHo,
B KPYry U T. M.) U NOJA, YCUJIEHHbLIM KOHBOeM. Kpome Toro,
npu paccMarpmBaeMblx obctosaTenbcTBax [ TY 6bin no-
CTaBJIEH BOMPOC O 3anpeTe HaA3vpartensam, BXoAsLnM
B apecTaHTCKMe KaMepbl, UMeTk Npu cebe opyxue. [Npu
BXo[e Hapasupartesneli B kamepbl 0co60 OnacHbIX npe-
CTYMHUKOB MNPeAnUCbLIBaNoch AepXaTb MNOCNeAHUX Ha
npuuene 1 npu HeobxoANMOCTU NPUMEHSATL OpYXUe Ha
nopaxeHue.

HecMmoTpsa Ha cTporune ykazanusa ['TY, 6ecnopanku
B MecTax 3ak/loYeHUs1 He TONbLKO MPOAONXANNCH, HO U
UMeNn TEHOAEHUMIO K pacluMpeHnio. PeBnann mecT 3a-
KJIIO4YEeHMS MoKasan, YTO BO MHOTUX U3 HUX Oblno obHa-
PYXEHO MOJIHOE OTCYTCTBME HaANexallero TIoPeMHOro
pexuma, 6e3 KOToporo nogaepxaHve nopsiakau oUCLn-
MAWHBI BbITIO HEMBICTUMO. B TO BpeMs Kak MocTosgHHOE
coliepXaHne apecTaHTCKUX KaMep Ha 3anope ABAsNoCh
OOHVUM N3 HeoOXOAMMBIX YCNOBUA obecneyvyeHUss BHY-
TPEeHHero nopsaka, OHW OCTaBaMCh OTKPLITbIMMK, CO3-
haBasi 3aKkJIlOUYeHHbIM YCIOBUA A1 HanaAeHWin Ha Tio-
PEMHYIO aAMUHUCTPaLNIO U HaA30pCcoCTaB. ApecTaHThl
UMENU BO3MOXHOCTb MepexonTb N3 KaMepbl B Kamepy,
HOCUTb COOCTBEHHYIO OAEXAY U XPaHUTb B KaMmepax He-
[03BOJEHHbIE BelllW. HayanbHUKKM MecT 3ak/io4eHns BO
MHOIMX crlydasdx NposiBAsan cnabocTb N 6ecxapakrtep-
HOCTb, COBEpPLIEHHO He 3ab0TACb 06 yKpenneHum cob-
CTBEHHOIO aBTOPMUTETA cpefun Kak NOAYUHEHHbIX, TaK 1
OCYXAeHHbIX. [TOMOLWHUKN HavYallbHUKOB MeCT 3akJlio-
YeHMsI BO MHOTUX ClyYasix He MpUHUMan HeOBXOAMMbIX
Mep Mo NoAroTOBKe HaAaupartesiell K TIOPEeMHOW ClyX-
6e, HefoCTaTOYHO HabnAanu 3a Ka4ecTBOM UCMOJIHE-
HUS TeMU CNYXeBHbIX 06A3aHHOCTEN U Aaxe HepelKo
OCTaBfIANN 6e3 BHUMaHUsA AOHECEHNS YNHOB HaA3opa o
HapYyLIEHUN 3aKJIIDYEHHBIMU AUCUUTIINHBI U TIOPEMHbIX
npaBu. TeM cambiM OHU POHSINM B rfladax apecTaHToOB
BCSKOE 3HaYeHMe Haf30pcocTaBa U ocnabnsanm B YMHax
TIOPEMHOW CTpaXu CTpeMSIeHne K peBHOCTHOMY UCMON-
HeHWIo cnyxebHoro gosra.

B nene nogaepxaHusa nopsaka v UCUUMANHBL B Me-
cTax 3aKJIloYEeHUS oTMeYancs LUenblii psg HeAoNyCTUMbIX
ynyLuleHWi. Tak, W3-3a onaceHni Bbl3BaTh OTKPbIThIA OYHT
3aKJII0YEHHbIX 3@ HAPYLLEHWE TIOPEMHbIX MPaBUJ1 OHW Ya-
CTO He HakasblBanmcb. MHOrMe NpocTynkn ocTaBanch
6e3HaKkasaHHbLIMW, M 3a4acTyl HacTynana noJfiHas pac-
NYLWEHHOCTb TIOPEMHBbIX YYpexXAeHui. TeM caMbiM Tio-
pPEMHOE HayaNbCTBO NPeAnoynTano MUPUTLCS He TOJb-
KO C OTCYTCTBMEM pexuma U OUCLUIMIUHBL B TIOpbMaXx,
HO [laxe € iIBHbIM HapylleHneM apecTaHTaMn OCHOBHbIX
TpeboBaHWN TIOPEMHOIO 3aKOHOAATENLCTBA.

[Tono6HbIA Nopaaok B TopbMax [ TY Obln NPU3HAH He-
TepnnMbIM. B 3TOW CBS3W YMHBI TIOPEMHOW afiIMMHMUCTPa-
LMK OblNK NpU3BaHbl HANUTK B cebe MYXeCTBO MPOTUBO-
CTOSITb HE3aKOHHBLIM [OMOrarefibCTBam apecTaHTOB U
NPUMEHATb K HUM nofofanlime B3blCKaHWUs, HEB3Mpas
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Ha KaTeropum M COCJIOBUS, K KOTOPbLIM Te npuHaase-
Xanu. HeobxoAMMo OTMETUTb, YTO BO MHOMUX Clyyasx
YMHbI TIOPEMHOM aJMMWHUCTPaLMW, HaAslopcocTaBa M
KOHBOSI MPOSIBASIIN MYXECTBO W OTBary npu WUCMosiHe-
HUK cnyXebHbiXx obsa3aHHocTel. Tak, 1 aBrycta 1907 .
YHTEP-ODULLEP PUXCKON KOHBOWHOMW KOMaHAbl 37106UH
B KayecTBe ee HayalibHMKa COMpoOBOXAall KONOHHY N3
31 apecTtaHTa. BHesanHo apecTaHTbl ObIN OKPYXEHbI
ny6GnuKoli, KoTopasa BONpekn OeCTBMSM KOHBOS cTana
nepefaBaTtb UM 3aNUCKWN 1 LIBETHI. B Xxoae 3aBs3aBLueiics
notacoBku 31106uUH Obl1 paHeH yAapoM MaJsiku no roo-
BE, HO, HECMOTPS Ha MOJIyYeHHOe paHeHue, obnBasichb
KPOBbLIO, CYM€EJT pa3orHaTth TOMY U AOCTaBUTL BCEX 3a-
KJ/TIOYEHHBIX MO MECTY HasHauyeHus. 3a NPOsiBNIEHHbIE MY-
XECTBO N CaMOOTBEPXKEHHOCTb YHTEP-0dhuLep Obl YA0-
CTOEH JINYHOI noxearnbl uMnepatopa [21, ¢. 33].

Kak okazanocb, HepelKo MpWYMNHbI BO3HWKHOBEHMWS
6ecnopsakoB N rpyObiX HAPYLIEHUI ANCUMMIIIMHBI U pe-
XMMa B MecTax 3akioYeHUs KPbIIUCh B OTCYTCTBUW He-
06X0AMMOIro PYKOBOACTBA TIOPEMHbBIM ENIOM U Haa3opa
33 HUM CO CTOPOHbI NYGEpHCKOro HayanbcTBa. Yacto
nocnefHee He 6bITIO OCBEAOMJIEHO O CYLIECTBYIOLNX B
TIOpbMax nopsiakax, NpU BO3HWKHOBEHWMW 3aTPyAHEHWUA
B NPaBUJIbHOM COAEPXaHWUM apeCTaHTOB OHO NPeAnoyn-
Tano orpaHMyYMBaTbCcs UHPOPMUPOBAHMEM O HUX [NaB-
HOro TIOPEMHOrO YNpaBfeHUs, He NpeanpuHuMas npu
3TOM HEOBXOAMMBbIX Mep MO YCTPaHeHUIO HeA0CTaTkoB. B
[OCTATOYHOW cTeneHn 3a60Thbl MO NOMOJIHEHMIO TUYHOTO
cocTaBa TIPEeMHOW aAMUHUCTPaLUMN N HaA30pcocTaBa
Takxe He nposiBnsfioce. bonee Toro, rybepHckue Bna-
CTU AONyCKanyu HeJO3BOJIEHHbIE CHOLIEHUS apecTaHToB
C BHELIHMM MUPOM, B TOM YMCSE C OKa3blBaBLLIWMM MO-
MOLLb MONUT3AKJIIOYEHHBIM MOANOMbHBIMU OpraHu3aLn-
amu [22, c. 734].

HekoTopble rybepHatopbl paspellann cBOel Bna-
CTBIO CYLECTBEHHbIE OTCTYMJIEHUSA OT YCTAHOBJIEHHOIO
nopsifka coaepXaHus apectaHToB, B TOM YWUCle OCTaB-
NleHne Kamep HesanepTbiMu. [1oNUT3akKkIloYeHHbIM pas-
pewanucb CBUAAHUS ©e3 YBaXUTENbHbLIX MPUYUH U He
yepes pelleTky. [lonyckanuce nepegada um sanpeLieH-
HbIX NPEOMETOB, a TakXe NpefocTaBleHne HeJ03BONEH-
HbIX JIbIOT.

29 ceHTa6psa 1907 . B uendax obecnedyeHus rocynap-
CTBEHHOI 0 Nopsifika U 06LLLECTBEHHOIO CMOKOWCTBUA MU-
HUCTP BHYTPEHHUX Aen cBouM umpkynsgpom Ne 114153
NPensoXun pykoBOAMUTENSAM MeCTHOW aAMUHUCTPaLnm
NPUHATE HEOOXOAMMbIE MePbl MO NpeaynpexneHuio 6ec-
NopsiAKOB CPEeAN apecTaHTOB N He NepeknablBaTb BCe
3a60Thbl MO YNPaBieHNIO MECTaMMK 3aKJTIIOYEHUST UCKITIO-
YNTESIbHO Ha r'yOepHCKUX TIOPEMHBIX UHCMEKTOPOB [22,
c. 733].

Ans nogaBneHWs HacWbLCTBEHHOIO MPOTUBOAEN-
CTBUSI 3aKJIIOYEHHbIX TIOPEMHOW aiMUHUCTPaUMn BbiNo
NnpefocTaBNeHO MNPaBo MPUMEHSITE BOOPYXEHHYIO CUiy
B JIMLLE TIOPEMHbIX HaA3uparTenei, a B KpaliHux clyya-
ax — npuberarb K CoAelcTBUIO BOMCK [23, ¢. 809]. MNpun-
MEHEeHWe OrHeCTPeNIbHOrO OPYXUS K apecTaHTaMm B Ka-
4yecTBe Mepbl KpaHeh HeoBX0AMMOCTM AOMYCKaNOCh He
TONIBKO YMHAMU TIOPEMHOr0 HaA30pCcOoCTaBa, HO Takxe
NONMLEACKUMU N XaHAapPMCKUMW KOMaH4amMu, npusne-
KaeMbIMUW 151 BOCCTAHOBNeHWd nNopsaka B TiopbMax. Co-
rMacHO COOTBETCTBYIOLLEN MHCTPYKLUMN, YTBEPXKAEHHOM
MB/l 23 anpensa 1908 ., HeOOXOANMOCTb NPUMEHEHUS

(65)
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opyXus onpefensanach pacrnopsXaBlMMCH Ha MecTe
6ecnopsakoB cTapWnM MNONULENCKUM Ha4YaibCTBOM.
COOTBETCTRYIOLNIA MpKKa3 cnefoBano oTAaBarb JINLLIb
B TOM CJlyyae, ecfiM Bce CpeAcTBa K YCMUPEHUIO HeMo-
BUHYIOLIMXCS OblN UcyepnaHbl. [1puBoAUTL OpyXue B
nelicTBMe OblI0 BO3MOXHO JULLbL NMOC/e TPOEKPaTHOro
«[POMOINACHOro» NpefynpexaeHuss HenoBUHYIOLWUX-
CS1 Ha 9TOT cYeT. [puMeHeHne OrHeCTPEsbHOIO OpPYXUSA
[oMycKanoch A paccenBaHUsa HEMOBUHYIOLLLENCS TON-
Mbl, NPENATCTBYOLWEN NPOABUXEHUIO KOMaHAbl; NPOTUB
Hanajamolmx apecTaHToB, a TakXe Mpou3BOASLUX B
NPUCYTCTBUU KOMaHAbl Hacunue Haj JIMYHOCTbIO, Ha-
CWJIbCTBEHHOE YHUUYTOXEHWE UMYLLEecTBa, MOOXOMM WU
youiictea. Ctpenbba B BO3AYX MW XONOCTbIMU NMaTpo-
Hamu npu aToM 3anpeutanacs (FABO. &. 6. On. 1. /1. 88.
J1. 313). Kak oTmeyvanock [NaBHbIM TIOPEMHBLIM YMpaB-
neHveM, B nofaensioweM 60JbLIMHCTBE Clly4aeB pac-
cnefoBaHne NokasbiBasno abCcoOTHYIO MPaBOMEPHOCTb
OelCTBUIA TIOPEMHOM aAMUHUCTPALUK N0 NPUMEHEHUIO
opyxus [21, c. 28].

CornacHo umpkynsapy [naBHOro TIOPEMHOro ynpae-
neHnsa Ne 31 ot 20.11.1907 B 4ONOJIHEHME K TPpebBOBaHMUIO
OeliCTBOBATb OpyXMeM AN npekpalleHns HeLO3BOJIEH-
HbIX MEeceH M pedyeli apecTaHTOB MpPeAnuchbiBasiock OT-
KpbIBaTb OFOHb MO TIOPEMHbBIM OKHaM, CINU OCYXEHHbIe
NpeanpUHUMAaNM NoMbITKK UCMOPTUTb pamsbl, BbIGPOCUTL
HapyXy Kakuve-nnmbo BeLLW UK BeCTU NeperoBopkl € MNo-
CTOPOHHUMMW. [TPUMEHSATE OpYXWe NPeAnnchbiBanochk nNpu
OyicTBe, Becnopsaakax U CONPOTUBIEHUN apecTaHTOB
[24, c. 698].

CornacHo ycTaHOBNEHHOMY MOPSAKY MPUHATUE pe-
LWeHUs O MPUMEHEHUU OPYXUS OTHOCWUIIOCHL K KOMMe-
TEHLUWN HaYaNibHUKA MecTa 3akJltloyeHns nMbo cTapliero
Nno AO/MKHOCTU 4YMHA TIOPEMHOW agMUHUCTpauUun Wunu
cTpaxu. [pn nx oTCYTCTBUM Ha MeCTe NPOUCLLECTBUS B
OKCTPEHHbIX Clyvyasx opyXue MOrno npuMeHaTscsa 6es
Ux BeLOMa W paspelleHus. Bolbop Mexay XOJoAHbIM
WU OFHEeCTpelbHbIM OpYXMeM MPU 8TOM ocTaBaicy 3a
ero Bnagenslem. B no6Gom cnyyae ero npuMeHeHue
LOoMnycKanoch TOJIbKO Ha nopaxeHwe. O KaxOoMm cly-
yae NpPUMEHEHUs OPYXUS YNHaAMU TIOPEMHOW afMUHU-
cTpauunM HesaMelJIUTENbHO COCTaBsICS MPOTOKON C
N3NoOXeHNeM OBCTOATENLCTB AeNa. XapakTepHo, 4TOo
Ha3BaHHas MHCTPYKUMS Oblia pasMelleHa B TiopbMax
Ons BceoOuero o3HakomseHus. bonee Toro, cornacHo
umpkyngapy I'TY Ne 31 ot 20.11.1907, ynpaBneHune ocy-
LLECTBASANO MOHUTOPUHI BCEX CJly4aeB MPUMEHEHNs
OpYXMUS YMHAMW TIOPEMHON aAMWHUCTPaUuM WU Hal-
30pcocTaBa Ha NpefAMeT HarpaxaeHus nul, nposiBUB-
WX ocobylo HaXoA4YMBOCTb U PacnopAAMTENbLHOCTb MO
npenoTBpaLleHnio 6ecnopsaakoB C OpYXMeEM B pyKax [22,
c. 729].

TOYHOE MCMNOJIHEHUE NPAaBWUN MHCTPYKLUUK 06 yrnoTpe-
ONIEHUN OPYXUA YMHAMU TIOPEMHOW afMUHUCTPaLUn
N cTpaxu 6bino 3akpernsieHo 30 Hoabps 1909 . UupKy-
NApoM [MaBHOro TiopeMHoro ynpasnenna Ne 57. bonee
TOro, ¢ TeM 4YTOoObl N3BeXaTb U3NULIHEro KPOBOMPOn-
TWUA, Ha3BaHHbIA UUpPKYNsap TpeGoBas BbIBELWMBATL B Ka-
Mepax 3aKkMoYeHHbIX TEKCT MHCTPYKLMK OO KpaTkoe 1
[OXOO4MBOE U3NOXEHME TeX HapYLLIEHWUA TIOPEMHOro pe-
XUMa, KOTOPbIE BJIEKYT 3a COBOM NPUMEHEHNE OPYXUS.

Kpome Toro, umMpkynsp cogepxarn npefnucaHue rnpoBo-
OUTb C apecTaHTaMy PasbsiCHUTENbHYID paboTy Mo aTo-
MY MOBOAY U NPK HEOBXOAMMOCTW AenaTb COOTBETCTRY-
olWmre npepynpexaenHusa 25, ¢. 1131].

YuyuTbiBas MHTepechbl 6e30MacHOCTU YUMHOB HaA30-
pa 1 CTpaxu, HapyXHas oxpaHa TiopeM ycTpauBanach
TakuMm 06pasoM, YTOObl UCKIIIOUYUTL BCSKYIO BO3MOX-
HOCTb MacCOBbIX 6&CMOPSAKOB BO ABOPE TIOPbMbI. Tak,
B AnekcaHApOBCKOW KaTOPXHOM TIOpbMe C YCTPOEHHbIX
no nNepuMeTpy CTOPOXEBLIX BblIEK TIOPEMHbIA ABOP
OblN1 NOJIHOCTbLIO OTKPLIT AJ18 06CcTpena Takum o6pasom,
yTOObl YacOBbLIE 32 KOPOTKOE BPEeMSs MOIM nepecTpe-
NSTb NONOBUHY BYHTOBLUWKOB. JlaHHOe 0BCTOATENLCTBO
ObINO NPU3BAHO YAEPXNBaTb 3aKJIIOYEHHbLIX OT y4acTus B
Becnopsigkax [22, ¢. 758].

OOHOBPEMEHHO CO CTPEMUTENbHBIM POCTOM TIO-
peMHoro HaceneHus HadvHag ¢ 1906 r. oTMevaloTcsa U
KOPEHHbIE NepeMeHbl B ero cocTaBe U xapakTepe. B pe-
3yfbTaTe B MecTax 3akJIlo4eHUs B 6OMbLIOM KOJIMYECTBE
COCpenoTayMBaloTCs OMacHbIE MPECTYMHUKWN, CKITOHHbIE
K COBepLIeHUIO TSXKUX NpecTynieHuin. Hemano npo-
6nemM AOCTaBNAIN TIOPEMHOM aAMUHUCTPAUUN U Haf-
30pCcOCTaBy MNOIMTUYECKUE 3aKJloYeHHble. DopmManbHO
OHW Mnoanexann oTObIBaHWIO HakazaHWsl B YCNOBUSKX,
npefHasHa4YeHHbIX 415 0OLEYroNIOBHbIX 3aKJIIOYEHHBIX.
HekoTopble TpeGOBaHUA OTHOCUTENbLHO AaHHOW KaTe-
ropun 66K NpeAcTaBfeHbl B NpaBuiax o Nopsifike co-
LepXaHns B TopbMax rpaxAaHcKoro BeAoMcTBa Mo-
JINTUYECKUX apecTaHTOB, YTBEPXAEHHbLIX MWHUCTPOM
tocTnumnm 16 Hoabps 1904 1. Ha npakTuke B OTHOLLIEHUN
NONNT3aKJIIOYEHHbIX AOMNyCcKancya psg OTCTYMNEHWUR, He
NPeAyCMOTPEHHBIX HW YFOJIOBHO-WUCMONIHUTENbHBLIM 3a-
KOHOAaTeNIbCTBOM, HW Ha3BaHHbIMW MpaBuiamMu. Tak,
B HapylwleHne MNocnefHnX MONUTUYECKMM apecTaHTam
paspellaincek CBUAAHUS He TONIBKO ¢ POAHBIMWA U 6/IM3-
KWMW, HO U C MOCTOPOHHUMMU NiMLLaMK, Npu4emM B noboe
BpeMs 1 B NoMelleHnsax 6e3 peletok. Bonpeku cT. 286
YcTaBa 0 cCblibHbIX (B pefakumn 1902 1) cogepxauime-
C1 B TIOPbMaXx KaTOPXHUKW falieko He BCerfa 3akoBblBa-
JIUCb B KaHAasbl.

Jletom 1906 . Npun peBn3nKn AKaTyeBCKOM KaTOPXHOWM
TIOPbMbl MHCMIEKTOPOM [ TY ObINn BbISIBNEHbI BOMUIOWMNE
HapyLlleHus pexurma OTObIBaHUS HakasaHus. ApecTaH-
Thl cOAEpPXanucb B HesanepThlX KaMmepax 1 6ecnpensr-
CTBEHHO obuWanncb Mexay coboi. OHM nMenun KpynHble
CYMMbI fieHer npu cebe, COBCTBEHHYIO NIaBKy U OBLLYIO
KYXHI0. POACTBEHHUKM N 3HAKOMbIE 3aKJTIOYEHHbIX MMENN
BO3MOXHOCTb NMOCeLLaTh UX B Kamepax, a caMmu OHU — OT-
ly4aTbCsl U3 TIOPbMbI B cOCefiHNE ceneHusl. MNoao6HbIA
NopsiAoK COBEPLLIEHHO HE COOTBETCTBOBAJ YCTAHOBEH-
HbIM TPeBOBaHUAM U XapakTepy KaTOpXHbIX padoT Kak
TAryaniero ns yrojloBHbIX HakasaHuit [26, c. 298].

K nonHoli pacnyuweHHOCTU U CBOEBOMNID 3aKJIO-
YyeHHbIX B AKaTyeBCKOl TIOpbMeE NpuBenu nocnadneHns
pexunma. 1o nx coO6CTBEHHOMY BbIPaXEHWUIO, OHU XWK
Tam Kak 'y cebd noma. o oT3biBam MpKyTCKOro reHepann-
ryéepHaTopa v npokypopa 4YruTUHCKOro oKpyXHOro cyaa,
HepumHckas katopra, BKJYaBLIad Has3BaHHYK TIOpb-
MYy, BMJIOThb A0 Havana 1907 r. Haxoaunach B KpaliHe He-
YOOBNIETBOPUTENBHOM COCTOAHUM. ITO NPOSIBNANIOCH HE
TOJIbKO B BETXOCTU U TEXHUYECKOM HECOBEPLLEHCTBE THO-

MEHWTEHUWMAPHAA HAYKA
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PEMHBIX 30aHWIA, HO U B OTCYTCTBMW CpeAm 3aKJII0YEHHbIX
HaZnexaller AMCLUUTIIMHBL, a TakxXe AOMNYyCcKaBLUNXCS af-
MWHUCTPaLMER OTCTYNNIEHUSIX OT YCTAHOBJIEHHbIX Npa-
BUN COLEPXaHUS KaTOPXHbIX. Tak, TIopeMHOe Havyallb-
CTBO He MpensTCcTBOBasIO OOLLEHUIO COAEPXaBLUMXCS B
AkaTyeBCKOl TIOpbMe XEHLUWH ¢ OCTallbHbIMU MONNT3a-
KntoYeHHbIMU. OHKM 06pas3oBain CNJIOYEHHYIO KOMMYHY,
KoTopas dakTMyeckn ynpaBnana TopbMoW. [lonuTsa-
KJTIOYEHHbIE 3aBEIM CBOK KYXHIO, YCTPOWM naBky. Bo-
NPeKn YCTaHOBNEHHOMY MOPSAKY MOJIMT3aK/IOYEHHbIE
MCNoJb30Banu OBLLEYrONIOBHbLIX apeCcTaHTOR B Ka4yecTBe
NPUCIYTX, HOCUNIM COBCTBEHHbIE oAexay U 6enbe (Npu
0oBbICKE Y HUX BblIN OOHAPYXeHbl AeHbIN U danblUMBbIe
nacnopta). O6bickaM NONT3aK/MOYEHHbIE HE NoABepra-
JINCb, OT OKOB ObININ 0CBOBOX AEHbI. POACTBEHHUKW U 3HA-
KoMble 6ecnpendaTCTBEHHO HaBelllann ux B kamepax. Ko
BCEMY MPOYEMY, apecTaHTbl HAOTPE3 OTKa3bIBAJIMCh Bbl-
NOMHATL PACNOPSXKEeHU aAMUHUCTPAaLUK, HanpaBieH-
Hble Ha BOCCTAHOBJEHWE TIOPEeMHOro pexunmMa. Mexay
TeM B AKaTyeBCKOW TIopbMe BblT COCPefoTOoYEHbl OCYX-
[eHHble 32 HanboJlee onacHbIe rocyAapcTBEHHbIE Npe-
CTYMNJIEHWS, B TOM YWCJIE TEPPOPUCTHLI U NINLA, KOTOPbIM
CMepTHas Ka3Hb Oblfia 3aMeHeHa KkaToproi. BoccTaHoB-
JNleHue HaZnexallero nopsigka B TiopbMe notpebdoBano
He TOMbKO MPUMEHEHNS CTPOTUX Mep ANCLUUMIIMHAPHOIO
B3bICKaHWS, HO U BMellaTelbCTBa BOMHCKOM KOHBOWHOA
KoMaHAbl. 3a ocnabneHve pexmMma, nosrekllee THX-
KMe nocneAcTBUs, HayallbHUK TIOPbMbl, €ro MOMOL-
HUK U OAWH U3 Haa3upaTene 6binK NpefaHsl cyny [27,
c. 421-428].

3a HapylweHue nopsika B MCMNPaBUTENbHLIX ape-
CTaHTCKMX OTAENEHUSAX C OTAryarlwmnmMmm obCTOSATENb-
CTBaMM (YNopHOe HEeNOBMHOBEHWUE, OYHACTBO WM OC-
NylWaHWe CKOMOM M T. N.) Ha OCHoBaHuUK cT. 397 YcTaBa
O CCbIIbHBIX A0MycKancsa apecT B TEMHOM WM CBETIIOM
KapLepe cpokoMm A0 Mecsila. Ha 6yAcTBylOWMX B Kap-
Llepe apecTaHToB, cornacHo cT. 396, Morfia no ycra-
HOBJIEHHbIM MpaBWUfiaM HafeBaTbCA CMUPUTENbHAdA py-
Balka. OcyXAeHHble, He 0CBODOXAEHHbIE OT TeIeCHbIX
HakKas3aHWii, B Ka4yecTBe aflbTepHaTWBbl KapLepy MOrun
noageprartbed 50 yaapam posramu.

[TY Tpe6GoBano OT YMHOB TIOPEMHOW afgMWHUCTpPa-
LMK M HaA30pa HU B KOEM Clly4yae He 3auckuBaTh Nepef,
3aKJIIOYEHHBIMUW U HE A0MycKaTb HUKaKUX nocnabneHnia
pexuma, 3a UCKJIoYeHWEM MNPAMO MPefyCMOTPEHHbIX
COOTBETCTBYOLWMMKN  pacnopsixeHnaMu.  Hanpumep,
TIopeMHas aaMUHUCTpauns n Haasop [ TY Hapany ¢ pe-
NPECCUBHLIMW CpefCcTBaMn BO3AESNCTBMS Ha NpaBoHa-
pylwimTenein Mornvm NpMMeHsTb Takylo Mepy MooLpeHns
DOBPOCOBECTHBIX 3aK/OYEHHBIX, KaK NpefocTaBleHne
npaea Ha KypeHue Tabaka npu ycroBuu, 4To 370 OyaeT
6e30nacHbIM B MOXAPHOM OTHOLIEHUN U HE CTECHUT He-
KYPSLWMX apecTaHToOB. HOCKMNO OHO NIbFOTHbLIN XapakTep
1 0OMYCKanoCh NULLb AN TEX OCYXAEHHbIX, KOTOpbIE OT-
JIMYUNUCH XOPOLLIUM MOBEAEHUEM U ycepAmneM B paboTe.
B cnyyae HEMOBMHOBEHUS U MHBIX MPOCTYIMKOB apecTaH-
Ta [LaHHOe paspelleHne nopajexano otMmeHe. Mexay
TEM BO MHOMMX MecTax 3akJIloYeHUs!, BOMPEKN TOYHOMY
cmblcny umpkyngpa ['TY Ne 13 o1 24.08.1905, kypeHune
Tabaka 6bI/10 pa3pelleHo BCEM apecTaHTaM 6e3 NCKIIo-
yeHuqa. Tak, B OA4HOW U3 TIOpeM KypeHue OblJ1o paspelle-

2024, Tom 18, Ne 1

HO [laXe apecTaHTy, KOTOPLIA 3a BpefHOoe BUSHUE Ha
TOoBapuulen Obin NepeBefeH U3 oOLWEN Kamepbl B ON1-
HouYHYytO [23, c. 810].

CypoBOMY HakasaHuio noAfiexand 4YuHbl afMUHKU-
cTpauuu 1 Haa3opcocTara, AONYCTUBLLME HEO3BOJIEH-
Hble CHOLLEHWS ¢ apecTaHTaMu. Tak, 19 anpensa 1902 r.
TiopemHoe ynpaBneHne CapaToOBCKOro ryGepHCKOro
npaefieHWs B Ha3uaaHwe BCEMY JIMYHOMY COCTaBy BBe-
PEHHBIX MECT 3aKJIIOYEHUS PEernoHa pacrnpocTpaHuio
LMPKYNSp O TOM, YTO 3a CIULLKOM Bnn3kylo Opyx6y ¢
apectaHTamu 1 MOJIHYIO HebnaroHafeXHocTb B aiMu-
HAUCTPaTMBHOM MopsaKe Obin yBONIEH MAaAlni Hapj-
3upartenb Bonbckol TiopbMbl MopryHoB (FABO. @. 290.
On. 1. A. 14. J1. 151). lpyro Haa3upaTesb TOW Xe TIopb-
Mbl B @Ha/IOrMYHOM Mopsifike Obl YBOJIEH 3a TO, 4TO J0-
CTaBWJI C BHELLHWX paboT 18 apecTaHTOB B MbSHOM BUAE
(TABO. @. 290.0n. 1. A. 14. 1. 171).

Bo MHorux cnyyasix maccoBble 6ecrnopsiiku B poc-
CUMACKNX MNEeHUTEeHUMapHbIX Y4pexAeHusx Obiin Ha-
npaefieHbl Ha coBeplleHMe noberos. Hanpumep,
29 anpensa 1908 1. KPOBOMPONMUTHLIA OYHT MPOU3OLLESN
B ExkaTepuHocnaBckol TiopbMe. B xofe ero saknioyeH-
HbIMW, B OCHOBHOM 0COG0 OMacHbIMW MPECTYMHUKaMMU,
B TOM YUCNe OCYXAEHHbIMW K CMEePTHOW KasHW, Bbina
npeanpuHara 6esycnellHas noneitka notera. CurHa-
JIOM K Havany 6ecrnopsfkoB MOCAYXWI B3pbiB 6OMOHI,
3aN0XeHHOW B TIOdsIKe Y TIOPEeMHO’ CTeHsbl. [locne aTo-
ro, BbIXBaTMB MOJIYYEHHBIE C BOJIU U CAPATaHHbIE paHee
pPEBOJIbBEPLI HOBEWLLIENR CUCTEMbI, paccTpennBas oka-
3aBLUUXCH HA NYTW HaZA3upaTenen, apecTaHTbl PUHYINCH
ocBoboOXAaTb 3anepThiX B KaMepax CrnoABUXHUKOB. B
Xo[e 3aBdA3aBlLUENCs MepecTpesikM YacOBbIMW U Hafj-
avpatensamm 6bin youT 21 3ak/YeHHbld. Elle 4eTBepo
apecTaHToB Oblnn yOUTHI Haa3upaTensaMyM B Kamepax,
nocfie Toro kak MNonbiTaJuchk BbINIOMaTk ABepu. MHo-
rme apecTtaHTbl ObUIM paHeHbl TIOPEMHOW cTpaxen u
BOEHHbIM KapayJ/ioM, OTFOHABLIUMMK WX BbiCTpenaMmu oT
OKkOH. CBOEBPEMEHHO NpekpaTuTb Becnopsaku yaa-
nocb Bnaronaps NpUbbLITUID K MecTy COObITUR KaBale-
PUACKUX KU MEXOTHbIX BOWHCKWUX MoapasfefieHnn [28,
c. 417-419].

C uenbio npenynpexaeHus noberoB apecTaHToB B
MecCTax 3akJIlo4eHNS NMPUMEHSINTNCL CMeLMalibHble Mepbl
NpefoCTOPOXHOCTU. MIX nepeyeHb pacllnpUTeNibHOMY
TOJNIKOBAHUIO He noAnexan. ApecTaHT, COBepLUUBLUNA
noder, a paBHO M306JIMYEHHBIN B MOKYLUEHUW UK MPU-
FOTOBNEHUN K HEMY, MOI ObITb 3aKJIlOYEH B OTAENbHYIO
Kamepy W, KpoMe TOro, 3a HeKOTOPbIMWU WUCKIIIOYEHUS-
MW BNacTbiO HayalbHMKa MecTa 3akJIloyeHus ¢ Beoma
nMua NPOKYpPOPCKOro HaA30opa 3akoBaH B KaHAanbl [24,
CT. 407].

YunTteiBas 0COBYIO ONACHOCTb OCYXAEHHbIX K KaTOPX-
HbIM paboTam, cornacHo npumMedaHuto 1k c1. 407 YctaBa
O coepXaHuun noa cTpaxen, BCe 3ak/ioYeHHble 3TON Ka-
TEropum ¢ MOMeHTa BCTYMeHUs cyaeBHbIX MPUrOBOPOB
B 3aKOHHYIO CUJTY U K MOMEHTY OTMpaBku K MecCTY CCblJl-
Ky nogniexann ob6s3aTenbHOMY 3aKOBbIBaHWUIO B KaHOa-
Jibl HA BCEM MPOTSXEHUW cnefoBaHus Mo aTany, a Takxe
OBPUTUIO NMPaBOW CTOPOHLI FONI0BLI (Kak Toro Tpebosana
cT. 194 YcTaBa o ccblnke). Mexay TeM capaTOBCKUR Ty-
BGepHCKUIA TIOPEMHBI MHCNEKTOP, HAMPUMepP, B XO4e WUH-

(65)
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CMNEeKTUPOBAHUSA HEKOTOPLIX TIOPEM pPernoHa oBHapyXun
TaM OCYXJEHHbIX CChINIbHO-KaTOPXHbIX 683 OKOB 1 06 pU-
TUSA ronoBsbl, B ¢BSA3KU ¢ 4eM 10 aHBapsa 1903 1. BbIHYXAeH
Obl1 CBOUM UMPKYISPOM CaMbiM CTPOrMM 06pas3oM Mno-
TpeboBaTb OT UX PYKOBOACTBA HE3AMEAJIUTESNIbHOMO Ha-
BedeHus nopsaka B AaHHoi chepe (TABO. d. 290. On. 1.
[.26.71.4).

5 mapTa 1904 1. TiopeMHoe oTaeneHne CapaTtoBCcKoro
rybepHCKOro npaBneHnst cBoOUM Umpkynspom Ne 1889 B
pasBuTre AeACTBYIOLLMX pacnopsx)XeHnin MmHucTepcTBa
BHYTPEHHUX Aen notpeboBano ob6a3aTeNlbHOro 3akoBbl-
BaHWS B KaHAas bl 6poaar (C MOMeHTa BCTYIIEHUS Npu-
ropopa cyfia B cuny); NpecTynHUKOB MY>XCKOro nona, 3a
WCKJIIOYEHNEM ManoneTHUX U NnL, OCBOBOXAEHHbLIX OT
TeNleCHbIX HakasaHWi; JiuL, OCYXIEHHbIX K CCblKe 3a
TSXKKNE YrONOBHbIE NPECTYMIEHUs (NpWU X aTanMpoBa-
HUW K MECTY OTObIBaHUS HakasaHus) [29, ¢. 115].

HeropoBaHne LWMPOKOW OBLLECTBEHHOCTU BbI3BaJIO
NPUMeHeHe K apecTaHTaM Takoil pasHOBUAHOCTU KaH-
[anoB, Kak ocobble nNpeaynpeauTesnbHble cBA3KK. Co-
rMacHo UMPKynspy [MaBHOMO TIOPEMHOro yrnpaBiieHus
Ne 7 ot 07.04.1907 OHM Takxe NpUMeHANUChL ONs Nnpo-
TMBOAeNCTBMSA noberam. Ha nepechifibHbIX apecTaHTOB
MO OblTb HaNIOXEHbl HapPYy4YHUKWU, ¢ cobnieHUueM
npaBuJl, YCTAHOBMEHHbLIX OJ19 TMPUMEHEHUSA KaHAasoB

. CNUCOK UICTOYHUKOB

Neitce I B ucnpaeutensHon TiopbMe. Cl16., 1906. 256 ¢.
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[24, cT. 410]. [No ycTaHOBNEHHbIM NpaBuiam, 3a NoMMKY
OexXaBLlUMX apecTaHTOB Bbl4aBaNoCh AEHEeXHOe BO3Ha-
rpaxaeHue [24, cT. 415].

BeiBoabi

Ha py6exe XIX-XX BB. poCcCUACKMNE NEHUTEHLMaPHbIE
YUYPEXAEHUS UCMbITaNM 3HAUYUTENbHBIA BCMieck mac-
COBbIX 6ecnopsakoB 1 HapyLUeHWA pexuma oTObIBaHUSA
HakasaHus, CONPOBOXAABLUUXCHA MHOMOUYNCIEHHbBIMU MO-
nuiTkaMmy noBera 3aksoyeHHbiX. OCOOeHHO Ha3BaHHbIe
NPOoSIBIEHNS aKTUBM3NpPOBaNUceL B rodbl lNepBoli pyc-
ckon peonouunn 1905-1907 rr. B cBolo oyepelib, pocT
yncna O6yHTOB M BOJIHEHWIA CpelM apecTaHTOB oKasas
CYLLECTBEHHOE BJIUSTHUE HA peopraHM3auuio MecT 3a-
KJtoYeHus PoccrMinckon nmnepunm.

PasBuTtuio 6ecnopsakoB 6naronpuaTCTBOBaIN NpPO-
CYeTbl aAMUWHUCTPaUMK KU HaA3opcocTaBa B obecne-
YeHUN pexurma OTObIBaHUS HakasaHus, HebpexHoe
WCMOJIHEHNE UMW CBOUX CIYXeOHbIX 0653aHHOCTEN, ne-
PENONHEHHOCTb MECT NINLLIEHNSI CBOOOAbI 1 BO3pacTaHme
YAENBbHOTO BeCca B HUX OCYXAEHHbLIX OMacHbIX NPecTyr-
HWKOB, B TOM YMCIe rocyAapcTBEHHbIX. Ha npoTuBoaeit-
cTBUe BecnopsfkaMm B MeHUTEHLNAPHBLIX YYpexXAeHUsAX
OblN HanpasJieH psg Mep Mo YKpereHuo pexnma oTobl-
BaHWS HakasaHUs U AUCLMMJIMHBI Cpeaun Kak apecTaHToB,
TakK 1 nepcoHana MecT 3ak/Io4eHS.
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Pedepart

[MyGnnkyembln 0630p No UToram coctosaBllerocs 28 oktaopsa 2023 r. B Bonoroackom UHCTU-
TyTe npaBa u skoHoMukn GCUH Poccumn mexpernoHansHoro kpyrnoro crona «leHuteHuuapHsie
CUCTEMbI COBPEMEHHOIO MUpa: NpobieMbl MOHUMaHUS, knaccudukauum, GyHKUMOHUPOBaHUS»
MOArOTOBJIEH B LieNAX 0606LLEHUS KPUTUYECKOIrO OCMBICIIEHUS BBICTYIMIEHWIA AOKNAaAYMKOB, 3aTpa-
rMBaIOLLUX TEOPETUKO-MPAaBOBLIE U MPUKaAHbIE BOMPOCH GYHKLMOHUPOBAHUS Pa3fIMYHbLIX NEHN-
TeHUMapHbIX cucTeM. PaccmaTpuBaloTcs TEOpeTUYeCcKUe BONPOCH! MOHATUSA U CYLLHOCTU MEHUTEH-
LIMapHOW CUCTEMBI. AKLLEHTUPYETCS BHUMaHWE Ha 0COBEHHOCTAX TEOPETUHECKOTO MO AENNPOBaHNUS
1 MPpakTUYECcKOro BOMIOLLEHMS NEHUTEHLIMAPHOW CUCTEMBI KakK MOIMCEMUYHOIO MO CMbICTY fIBfe-
HUS, NPeACTaBNEHHOrO MOAENSMU HOPMAaTUBHOW CUCTEMbI, CUCTEMBI HALMOHAIbHOIO 3aKoHoAa-
TeNnbCTBa M HaUMOHAlIbHOW NpaBOBOW CUCTEMbI. BbickasaHbl naen o HeoOXOAMMOCTU yUUThIBaTh
pPONb LEeNeBbIX YCTAHOBOK U LIEHHOCTHLIX MPUOPUTETOB, MOMOXEHHBIX B OCHOBY GOPMUPOBaHUA U
GYHKLUMOHMPOBAHUS NeHuTeHUuapHo cuctembl Poccuiickoin depepauuun. [NpoaHanusuposa-
Hbl UICTOPUYECKUE OCOBEHHOCTM N 3aKOHOMEPHOCTU ee CTaHOBEHNUS, Pa3BUTUS, MOAEPHU3aLNUN.
OB60CHOBLIBAETCH HEOOXOANMOCTb PasrpaHNYeHNs TPEX MOAANbHBIX KOHCTPYKLWIA NEHUTEHUMAap-
Hol cuctembl. ChopMynMpoBaHbl MpakTUHeCKNe peKoMeHaauum, HanpaeieHHble Ha ONTUMU3aLU Mo
CTPYKTYpPUpPOBaHNS N GYHKLIMOHNPOBaHUS TEpPUTOPUanbHBLIX NoApa3aeneHnii n o6pa3oBaTefbHbIX
yupexaeHuii GCUH Poccun B nnaHe ycuneHus nx adpdekKTMBHOCTU B BONpocax ryMaHn3aLmm cu-
CTeMbl UCMOMHEHNS Haka3aHU u oBecneyveHns ee KBanndULMpPoBaHHbEIMU NPOGECCUOHaNTbHBEIMUI
Kagpamu.

KniwouyeBble cnoBa: cuUcTeMa MpaBa; MEHUTEHUMAPHOE NPaBO; NEHUTEHLIMAPHBLIE CUCTEMBI;
npaBoBasl KylbTypa; NeHUTEHLMapHbIE MPaBOOTHOLLEHWS; MEHNTEHLMAaPHbLIM NpaBonopsaokK.
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Abstract

The published review based on results of the interregional round table “Modern Penitentiary Sys-
tems: Problems of Understanding, Classification, Functioning” held on October 28, 2023 at the VILE
of the FPS of Russia is prepared to summarize key ideas of the speakers’ reports on theoretical,
legal and applied issues of the functioning of various penitentiary systems. Theoretical issues of the
concept and essence of the penitentiary system are considered. Attention is focused on features of
theoretical modeling and practical implementation of the penitentiary system as a polysymic phe-
nomenon, represented by models of the regulatory system, the system of national legislation and the
national legal system. The objectives and value priorities underlying the formation and functioning
of the Russian penitentiary system are outlined. Historical features and patterns of its formation, de-
velopment, and modernization are analyzed. The necessity to distinguish three modal constructions
of the penitentiary system is substantiated. Practical recommendations to optimize structuring and
functioning of territorial divisions and educational institutions of the Federal Penitentiary Service of
the Russian Federation are formulated in order to strengthen their effectiveness in humanizing the
penal system and provide it with qualified professional personnel.

Keywords: law system; penitentiary law; penitentiary systems; legal culture; penitentiary legal
relations; penitentiary law and order.

5.1.1. Theoretical and historical legal sciences.

For citation: Romashov R.A., Svinin EV. Kirilovskaya N.N. Modern penitentiary
systems: problems of understanding, classification, functioning (reviewing speeches of
participants of the Interregional round table “Modern Penitentiary Systems”, Vologda, VILE of
the FPS of Russia, October 28, 2023). Penitentiary Science, 2024, vol. 18, no. 1 (65), pp. 13-20.
doi 10.46741/2686-9764.2024.65.1.002.

28 okTa6ps 2023 . B BoNoroAckomM MHCTUTYTe npaea
1 akoHoMukn GCUH Poccum cocTosnca MexpernoHab-
HbI/ KPYMbIiA cTon «[TeHUTeHUMapHbIE CUCTEMbI COBpE-
MEHHOCTU».

B pamkax ero paboTthbl yHaCTHUKW 06 CYOAMUSIN LLUNPOKWIA
KPYr BOMPOCOB, CBA3AHHbLIX C MOHATUEM U CTPYKTYPONA
NEHUTEHLMAPHOW CUCTEMbI, OCOOEHHOCTAMM MEHUTEH-
LlMapHOro rnpaea kak ee HOpMaTWUBHO OCHOBbI; MOUCKOM
onTUMalibHbIX HOPM PEryIMPOBaHUA MEHUTEHLMAPHOM
cucTembl; NPOBAEMON TUMONOMMIN NEHUTEHLMAPHBIX CU-
CcTeM; NPaBOBOW MONUTUKON peOpPMUPOBaHNS MEHUTEH-
LMapHbIX CUCTEM; NPABOOTHOLIEHNAMU, 3AKOHHOCTbIO 1
NpaBonopsAKOM B MEHUTEHUNAPHbBIX CUCTEMAX.

LLinpota npoBaemMHOro Mofs, BK/OYaOWEro kak
obleTeopeTnyeckmne, Tak U oTpacsieBble acnekThbl, CBU-
OETeNbCTBYET O BaXHOCTU W aKTyallbHOCTU KPYrioro
cTona.

OcHoBHOW foknan Ha 1emy «lleHUTeHUmnapHasi cucre-
Ma: OMbiT TeOPeTUYEeCKOro MoAe/MPOBaHUsT U KpUuTepun
Knaaccupukaumuy» 6bln NpefcTaBneH npogeccopom Ka-
enipsl rocyaapCTBEeHHO-NMPaBoBLIX AvncunrinH BUTO
GOCUIH Poccum [OKTOPOM 10puanYecKuX Hayk, rnpogec-
COPOM, 3aC/TyXKeHHbIM fesiTesiem Hayku Poccuiickoii Qe-
nepauny PomaliioBbiM PomaHoM AHaTo/ibeBuYemM.

OTmMeyanoch, YTO CUCTEMHbIA MOAXOA K COBPEeMeH-
HOW MeHUTeHUuMapucTuke npeanonaraeT BblAoeneHue
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Tpex MOAENbHbIX KOHCTPYKUMWIA: HOPMaTtMBHOW CUCTEMBbI
NMEHUTEHLMAPHOIO MpaBa, CUCTEMbI MEHUTEHLIMAPHOrO
3aKoHoA4aTeNbCTBa M HAUMOHANILHOW MEHUTEHLIMAPHOWN
CUCTEMBI.

CnctemMa NeHUTEHLMapHOro nNpaea kak HopMaTMBHas
OBLHOCTL (MeXOTpac/ieBOW NpaBOBOW MaccuB) Mpel-
CTaBJfieHa COBOKYMHOCTBIO IOPUANYECKMX HOPM, OOb-
€[IMHEHHBbIX B CMeunann3npoBaHHble WHCTUTYTHI (Ae-
GUHULMKW, NPUHLMWMLI, LEHHOCTM U T. M.) U NoaoTpacnu
(MOpSAOK UCMONMHEHWS HakasaHWs B BUAE JIMLLEHWS CBO-
6o4bl, apecTa, orpaHnyeHus cBo6oAbl, MPUHYANTENBHbIX
padot u ap.). [lo cBoemMy coaepxarelsHOMY 006beMy ne-
HUTEHLUMapHoe MNpaBoO He TOXAECTBEHHO YrONIOBHO-UC-
NONHUTENBHOMY, MOCKOJIbKY BKJIKOYAET B cebd HE TOJb-
KO HOPMbI BbILLIEHA3BaHHOM OTpaciu, HO WU MNPaBOBbIE
npeanucaHus Apyrux oTpacneli poccuiickoro npaea
(KOHCTUTYLMOHHOIO, aAMUHUCTPATUBHOIO, YrOJIOBHOTO,
rpaxAaHcKoro, Tpy4oBoro U Ap.), o6befUHEHHbIX CO-
LnanbHoOW chepoli NpaBoBOro PeryinpoBaHns — cpeaom
NEHUTEHLUMAPHOM XU3HEAeATENIbHOCTU.

CnctemMa NeHUTEHLMapHOIo 3akoHoAaTeNbCcTBa 06b-
eINHAET HOPMaTUBHO-MPaBOBbIE aKThl, pernameHTupy-
IOLLMe OTHOLIEHUS MeX Ay CYBbeKTaMu NeHUTEeHLUMaPHbIX
OTHOLUEHWNI. DIEMEHTaMU AaHHOW CUCTEMBI BLICTYNAIOT:
OCHOBHOM 3akoH (KoHcTuTyumst Pocculickoin bepepa-
LK), aKTbl CTPATErM4ecKkoro naaHupoBaHns (KoHuenuus
pasBUTUS YrOJIOBHO-UCMOJIHUTENLHOW cucTemMbl Poc-
cuiickoit deagepaumn Ha nepmop oo 2030 r.), KoAnpuLm-
poBaHHble (YUK P®d, YK Pd, YK Pd, KOAM PD v ap.) n
HekoANDULMPOBaHHbIe (3aKoHbI «O cny>X6e B YroNI0BHO-
WCnosiHUTeNnbHo cucteme Poccuiickoit denepaumns,
«O6 yupexAeHUsaX 1 opraHax, UCNONHSAIOLMX YrONOBHbIE
HakasaHWs B BMAE NULIEHNa cBOOGOAbI» U ApP.) 3aKOHO-
haTeslbHble akThbl, MPMHMMaeMble Kak Ha obuierocynap-
CTBEHHOM, TaK U Ha PErMoHanbHOM ypoBHsiX. KpoMe Toro,
3aKpernjieHne Ha KOHCTUTYLMOHHOM YPOBHE OBYX TUIMOB
NPaBoOMNOHNUMaHUs (HOPMaTUBUCTCKOIO U eCTECTBEHHO-
NpPaBOBOro) akTyansnpyeTt npobnemMy «KUBOro» MeHu-
TEHLUMWAPHOro 3akoHOAAaTeNbCTBa, MNPeACcTaBIEHHOrO
OBYEAMHCTBOM TEKCTYaJIbHOTO MU MHTEPMNPETaLUMOHHOIO
HOPMOTBOPYECTBA, a TakXe «ornepexaloLmm npaBonpu-
MEHEHNEeM», B paMKax KOTOPOro yYpeXOeHUsIM 1 OOX-
HOCTHBIM JIULIAM YIrOJIOBHO-UCMONHUTENBHONW CUCTEMBbI
NpeanMcbIBaeTCs COBepLUaTh KPUANYECKN 3HAYMMble
OesiHWg, BbIXOASLME 32 paMKy 3aKOHOAATENIbHO ycTa-
HOBJIEHHbIX MPaBWUI U MpoLEeayp.

CucteMa HauMoHasNbHOrO MNEeHUTEHLMAPHOro npa-
Ba BKJIlOYAET COBOKYMHOCTb MCTOYHMUKOB (IOPUANYECKNX
dopM) MEHUTEHUMapPHOro npaBa (akTbl MEHUTEHLM-
apHOro 3akoHoAaTeNbCTBa, HOPMAaTWMBHbIE [IOFOBOPbI,
lopuanyeckme obblyam), opraHM3aunoHHbIE CTPYKTYPbI
rocyfapctBa u rpaxnaHckoro obuiecTtBa (OpraHsl U y4-
pexXAeHUs YroNIOBHO-UCMONHUTENbHOW CUCTEMbI, 0B LLe-
CTBEHHbIE CTPYKTYPbI), MEHUTEHLMAPHOE MPaBOCO3Ha-
Hue (0BLEeCTBEHHOE, TPYNMNOBOE, UHAMBMAYALHOE) 1
NeHUTEHUMapHOEe NoBeAeHUe (MPaBOMEpPHOE, NPOTUBO-
npaBHoe). SBNFACH COCTABHOM 4acTbid HaLMOHaJIbHOW
rocyfapcTBEHHO-MPaBOBOW CUCTEMBI, MEHUTEHLMAPHOE
npaBo MpeAcTaBAAeT coUnanbHO-KYNbTYPHOE SIBIEHNUE,
B CBOMX OpraHu3aummn n GyHKLUMOHMPOBAHUM 3aBUCSLLLES
OT COCTOSIHWUSI HALLMOHAJILHOM MPaBOBOM KYNLTYPbI.
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3akpenneHue Ha ypoBHe KOHUENUMW BHELLUHER Mno-
nnTukn Poccuniickolh bepepaummn onpepenennsa Poc-
CMM B KayecTBe YHWKallbHOro «rocyaapcTBa-LUBUIN-
3aumn» npenonpenenser Heob6XoAMMOCTb BblAeneHus
KJlaccUPUKALMOHHBLIX KPUTEPUEB, XapaKTepUaYIoLLLMX
HaUMOHaNbHYIO MEeHUTEeHLUNAaPHYIO CUCTEMY, 4YTO MO3BO-
naeT onpefenvTb ee MecTo B psily COOTBETCTBYIOLLNX
opraHvM3aLMoHHbIX CTPYKTYP COBpemMeHHoro Mupa. B
KayecTBe TakuxX KpuTepues npennaraeTcs paccmarpu-
BaTb BEAOMCTBEHHYIO MPUHAANIEXHOCTb YIOJIOBHO-UC-
NMOMHUTENIbHOW CUCTEMBbI, IOPUANYECKYIO TEXHUKY MEeHN-
TEHUMapHOro npaBoOTBOPYECTBA W MpaBONpUMEeHeHus,
MUAMTapu3aLUnio/oeMuniTapuaanrmio, COOTHOLLIEHNe B
NeHUTEHLUWapHOR opraHn3aLumn rocyaapcTBeHHbIX opra-
HOB WU MHCTUTYTOB MrpaxaaHckoro obuecTea u ap.

KupunoBckasi Haranes HukonaeBHa, HayabHUK Ka-
¢enipbl rocyaapCTBEeHHO-NMPAaBoOBLIX AvncunrinH BUTTO
®CUH Poccum, kaHavaaT iopuandeckux Hayk, AOLEeHT,
BbICTyNUMa ¢ AoknagoMm «be3ornacHoCTb KaK yc/ioBue
9P PEKTUBHOro QOYHKUNOHUPOBAaHUS MeHUTeHLUNaPHbIX
cucTem».

[Mpo6nemsbl, cBA3aHHble ¢ Ge30MacHOCThLIO, BCceraa
npuBnekanu BHMMaHuWe y4yeHblix. B nocneaHee Bpewms
OHW 0cOoBeHHO aKTyalibHbl. [NoHATMe 6e30nacHOCTU B
OTeYeCTBEHHON W 3apybexHOn HayydHOW nuTepartype
BbI3blBaeT 60MbLINE OUCKYCCUN U MOSlydaeT pasnmiyHoe
TonkoBaHue. ObuUeynoTpebnaeMblM coaepXaTellbHbIM
HanojiHeHMeM NOoHATUA 6e30MacHOCTU ABASeTCa Mo-
HUMaHWe ee Kak MOJIOXKEHUS, NMPKU KOTOPOM KOMY-NnN6o
WM 4eMy-NBO He YrpOoXaeT onacHoCTb. HopMaTuBHOE
noHMmMaHne 6esonacHocTn 6bIIO 3akpenneHo B 3ako-
He Poccuiickoli degepaunn ot 05.03.1992 Ne 2446-|
«O 6HezonacHocTU», B KOTOPOM OHa XapakKTepuayet-
Ccsl KakK COCTOSIHWE 3alMULEHHOCTU XU3HEHHO BaXXHbIX
WHTEPECOB JINYHOCTU, obllecTBa W rocymapcTBa OT
BHYTPEHHUX N BHELIHUX Yyrpo3. [laHHblli 3aKoH yTpaTu
CUJIy B CBSI3W C NpuHATUEM HoBoro beagepanbHoro sa-
koHa Poccuitickoii depepaunn ot 28.12.2010 Ne 390-
®3 «O 6e3onacHOCTU», B KOTOPOM paccMmaTpuBaemMoe
MOHATME OTCYTCTBYET. B TO Xe Bpems 3akoH 3akpennga-
eT, yto obecnevyeHne 6e30MaCHOCTU (HAUMOHANILHOW
6e30MacHoOCTN) npefacTaBndeTr cobol COBOKYMHOCTb
CKOOPANHMPOBAHHbLIX N 06bEAMHEHHbIX edWHbIM 3a-
MbICIIOM MONUTUYECKUX, OPraHM3aLWOHHbLIX, couunalb-
HO-3KOHOMMUYECKNX, BOEHHbIX, MPaBOBLIX, WHPOPMa-
LMOHHbIX, cneuuanbHbiX U UHbIX Mep. Takum obpasom,
B HOBOM 3aKOHe akLeHT Obln caenaH He Ha cybbekTax
6e3onacHoOCTX, a Ha ee yrposax W, COOTBETCTBEHHO,
chepax, nognexawmx sawmre. KOMNNeKCHOCTb MOHA-
TUS HauMoHanbHoOW 6e3onacHOCTU BKIloYaeT Bce che-
Pbl XU3HEAEATENLHOCTU TOCYAapcTBa: MOJIMTUYECKYIO,
OOLLLEeCTBEHHYIO,  9KONMOrM4yeckylo, 9KOHOMMUYECKYIO,
MHDOPMALIMOHHYIO, TPAHCMOPTHYIO, 3HepreTnyeckylo,
KYNbTYPHYIO, coLuManbHyto n ap. [1ns popMupoBaHus Ha-
LlMoHanbHol 6e3o0nacHOCTU HeobxoAnmo obecnedyeHue
3aluMThl Bcex ee cdep. HaumoHanbHan 6e30nacHOCTb
HOCUT BCeOOBbEMIIIOLWNGA XapakTep. [leHUTeHuUnapHas
6e30MacHOCTL ABAAETCH OAHOK U3 COCTaBAALWUX
rocynapcTBEHHOW W OBWECTBEHHOW HaLMOHaNbHOW
6eszonacHocTn. loa NneHUTEHUMapHOK 6e30NacHOCTbIO
noHMMaeTcs cucTemMa 3aluThl CyOGbekToB M y4acTHUKOB

(65)
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YFONOBHO-UCMNONHNUTENbHbLIX OTHOLIEHWUA OT BHELIHUX U
BHYTPEHHNX Yrpoas.

B pasa. Il KoHuenuun pasButus YronoBHO-UCMON-
HUTENbHOW cucTembl Ha nepuon Ao 2030 r. «Bbl3oBHI,
cTodlllMe nepel YrofloBHO-UCMNONHUTENbHOW cucTe-
MO» yKasaHbl WCKJIUYMTENbHO BHYTPEHHUE Yrpos3bl.
Kak npeactaBnsieTcs, aT0 He COBCEM BepHO. YuuTbiBas
KoHuenuuio BHellHel nonuTtukmn Poccniickoin depepa-
umm ot 31.03.2023, a Takxe CTparernio HaulMoHaslbHOW
B6esonacHocTu Poccuiickolh denepaumm ot 02.07.2021, K
YNCAY BHELLIHUX YIPO3, KOTOPble ABAAIOTCS TAKOBLIMU U B
OTHOLLUEHUN NEHUTEHLUNAPHOI CUCTEMBI, OTHOCATCH Tep-
POPU3M, BKCTPEMU3M, HapkobWU3Hec, opraHM3oBaHHas
MPEeCTYNHOCTb, pas3XunraHme MexHaLnoHasbHbIX N MeX-
KoHdeccnoHanbHbIX KOHOANKTOB, KOMMbIOTEPHbIE aTakuy
n op. B cBg3M ¢ 8TUM cynuTaeM HeobxoauMbIM pasg,. |l
AononHuTbL absaleMm, npegycMaTpuBaloLlLMM yCuneHue
Mep, HanpaBMeHHbIX Ha HeAoMylleHne pacnpocTpaHe-
HWS SKCTPEMU3Ma, TaKUMKU Bbl30BaMu, Kak TepPOPU3M,
HapkoOW3HEC, OpraHn3oBaHHasa NPecTYNHOCTb, Pas3Xu-
raHMe MeXHalUMOoHallbHbIX U MeXKoHdecHanbHbIX KOH-
GINKTOB B YUYPEXAEHUSAX YTOJIOBHO-UCTMONHUTENIbHOM
cuctembl. lononHeHne aBNAeTCa BaXHbIM, Tak Kak aTo
yrpo3sbl, cnocobcTByOWME ocnabneHuto, Ae3opraHu-
3aUMN 1M paspyLleHUIO YrofloBHO-UCNOAHUTENbHOR cu-
cTeMbl. OHM npedcTaBnsAloT coBoil BHeLIHWE BbI3OBbI,
cToslMe nepel rocyfapcTBOM B LENOM U YrOJIOBHO-UC-
MOJIHUTENBHOM CUCTEMOM B YAaCTHOCTH.

Paznen XXI KoHuenuum pasBuTUs YronoOBHO-UCMON-
HUTENbHOM cUCTeMbl Ha Nepuroa A0 2030 roga nocesLLeH
MEXAYHAPOAHOMY COTPYAHUYECTBY KakK BaXHOMY YCIO-
BUto coBeplleHcTBoBaHUA ®CUH Poccuu. Mo aaHHOMY
Bonpocy H. H. Kupunnosckasg oTMevyaeT crenyiollee.
KoHuenuusa npegycMatpuBaeT paclunpeHne 1 ykpenne-
HUE MEeXOYHapOAHOro CoTpyaHUYecTBa B paMKax yHu-
BepcanbHblX (OOH) 1 permoHabHbIX NoWanokK, B 4acT-
HocTk CoBeTa EBponbl. B ¢BA3M ¢ BbIXOAOM Poccun ns
CoBeTa EBponbl N HeAPYXEeCTBEHHOW NMONUTUKOR €BpOo-
nelicknux cTpaH aBTop Aoknaga cuntaeT HeoBXoaUMbIM
nepecMoTpeTb Kpyr B3aMMOAeliCTBUS U paclUMpUTb ero
3a cyeT cTpykTyp CoapyxecTBa HesaBucuMMbIX [ocy-
napcti. Tak, B pamkax CHI' B HanpaBneHUsx CoTpyaHnye-
CTBa 3HAYNTCH COTPYAHNYECTBO B chepe 6e30MacHOCTU.
OpraHvM3aunoHHOW CTPYKTYpPOW AaHHOro coTpyAHUYe-
cTBa aiBNdAeTcs JenapTameHT No COTpyaHMYecTBY B cde-
pe 6e30NacHOCTU U NPOTUBOAEACTBUSA HOBLIM Bbl30BAM
1 yrposam McnonHutensHoro kommteta CHI. NeHnTeH-
umMapHas cepa ABNAeTCa OAHUM U3 HanpaBieHui Tako-
ro coTpyaoHudectBa. [MpaBoBoe opopMIEeHNEe COTPYAHN-
4yecTBa B MNeHUTeHUMapHoli cdepe cocTosanock B 2015 .
¢ noanucaHnem CornaweHmnsa o6 obpazoBaHMn CoBeTa
PYKOBOAUTENEN MEHUTEHUMAPHbLIX CNyX0 rocynapctB —
yyacTHUKoB CoapyxectBa HeszaBucumbix [ocynapcTs
(CPTIC). YnenamMmu cornalleHns ctann ceMb rocynapcTs:
Pecnybnuka Apmenus, Pecnybnuka benapycsk, Pecny-
6nuka KasaxcrtaH, Kbeipreisckasg Pecnybnuka, Poccuii-
ckaa ®epnepaumsa, Pecnybnuka TagxukmuctaH n Pecny-
6nuka YsbekuctaH. OOHUM W3 KJIOYEBLIX BOMPOCOB
cTana npobnema NpPoTUBOASUCTBMA pacrnpocTpaHeHuto
naein Teppopuama 1 sKCTpemMmama B MeHUTEHLUMapPHbIX
YUPEXAEHUSX rocynapcTB — y4acTHUKOB CoapyxecTBa
HezaBucumbix FocymapcTtB. CnegoBaTeflbHO, B paMkax

CHI npusHaeTtcq, 4TO NEHUTEHUMapHasd CUCTEMa MOXET
OblTb MOJBEPXEHA BHELIHWM Yrpo3am, B CBS3M C YEM
CcO34aH opraHn3aLMoHHbIA MeEXaHN3M MO Npeaynpexie-
HWIO BHELLIHUX YT PO3.

JlyHry EBrerusi BraagnMupoBHa, Hayda/lbHUK Kage-
APbl rocyaapCcTBeHHO-MpPaBoBbIX AncuniavH Kyabaccko-
ro nHctutyta ®CUH Poccuy, kaHauAaT opyuandeckux
HayK, AOLIeHT, B CBOEM BbICTYMNeHUN «KOHCTUTYLIMOH-
Hble MPUHUMIE GOPMUPOBaHUS Y (OYHKLIMOHUPOBaHUS
Yro/I0BHO-UCMOJIHUTEIbHOM cucTembl Poccutickori de-
JAepauu» paccMmoTpena KOHCTUTYLMOHHbIE MPUHLMMbI
dopMUpoBaHnsa U OYHKLMOHNPOBAHUS YIONTOBHO-UC-
MOJSIHUTENBHOM CUCTEeMbl B CBETE CO3aHuUea eQUHOI Cu-
cTeMbl Ny6nuyHo Bnactm Pocculickoin depepauunn.
OTMmeyaeTcs, 4TO MpPedyCMOTPeHHble OelCTBYIOLINM
YroNOBHO-UCNONHUTENbHLIM 3aKOHOAATENLCTBOM MPUH-
LIUMbI HE OTPaXatoT KOHCTUTYLIMOHHbIE NpeoBpa3oBaHns
2020 1. 1 HyXx[awTcs B NepecMoTpe € Y4ETOM UMEeIo-
Lmxcsa HoBauuin. B pesynbtare hopMynnMpyeTcs HOBbI
B3rs4, Ha KOHCTUTYLMOHHbIE NPUHLNIMLI POPMUPOBAHUS
N PYHKLMOHUPOBAHUS YTrOIOBHO-UCMONHUTENLHOR CU-
cTeMbl Poccuiickoit depepauunn. MNpennaraertca Bblae-
NNTb cnefylolme KOHCTUTYLMOHHbIE MPUHLUMMLL FTymMa-
HU3M, 3aKOHHOCTb, (pefepannaMm, pasgeneHme BnacTei,
rMacHOCTb, COMAacoBaHHOCTb QYHKLIMOHWPOBAHUS Op-
raHoB, BXOASILLNX B eAMHYI0 cucTeMy ny6an4yHoOm BnacTtum
Poccun, n opraHMsaumnmoHHo-npaBoBoe, GYyHKUWNOHASb-
HOe N PUHAHCOBO-BI0AKETHOE B3aMMOAENCTBME opra-
HOB, BXOOSILLMX B €AUHYIO cUCTeMy Ny6NINMYHOR BnacTu
Poccuun. MNpun aTom cneayeT cumMTaTth, YTO NPUHLMN AEMO-
KpaTuama He MOXET ObITb peann3oBaH B GOpMUPOBaHMUN
N OYHKLUMOHNPOBAHUN YIrOJIOBHO-UCNONHUTENbHOW CU-
CTeMbl B TOM 3HaYeHUKN, B KAKOM OH MOHMMAaeTCH B KOH-
CTUTYLIMOHHOM MNpaBe.

3ebHulikasa AHHa KOHCTaHTUHOBHA, 3aMeCcTUTe b Ha-
yaJibHUKa Kagenpbl YroJoBHO-MIpoLeccyabHOro npaaa
U KPpUMUHAIACTUKY lopyuandeckoro ¢akynereta Bia-
AVMUPCKOro iopuandeckoro uHctutyta ®CUH Poccuu,
KaHaugaT opuandyeckux Hayk, AOLIeHT, B CBOeM [0-
knage «K Boripocy 06 ocyllecTBiieHun BCTped obuje-
CTBEHHOI0 3aliATHUKA C MOA3ALLNTHEIM B YHPEXAEHNSIX
Yro/I0BHO-UCMOJIHUTE/IbHOM cucTeMbl Poccutickor de-
Aepauuy» akueHTUpoBasa BHAMaHMe Ha TOM, 4To, npe-
ononeB cynebHbil 6apbep, OOLLECTBEHHbIN 3alUTHUK
CTaJIKUBAeTCA C He MeHee cepbe3Hol npobnemoi, a
WMEHHO opraHvsauunein gonycka B yupexaeHus ©CUH
Poccun ana koHdUAEHUMANbLHOW BCTPEYM CO CBOUM
JoBepuUTenem.

Kaszanocsk 6bl, Kyaa npoule: NpuodbIThb B CNEACTBEHHbIA
N30M9TOp NMBO NCTIPAaBUTESNBHOE YUYpPeXAeHWe U Npenb-
SIBUTb BbIMUCKY U3 MpoTokona cyaebHoro sacenaHus, B
KOTOPOM TpaxAaHWH Obll AOMNYLEH CYOOM B KadyecTBe
3alUUTHMKA Hapsaay ¢ agBoKaToM, nocne 4yero obopMuTb
TpeboBaHNE W MPOKATU B CNEACTBEHHBLIM KabWHET ANA
oKaszaHus pPUaNYeckoin NomMoLLn o6BMHAEMOMY, coaep-
Xalemycs nom cTpaxen.

OnHako MMeloT MecTo ciydyaun, Korga agMuHUcTpa-
LNA YYPEeXOEHUS HE MPUHUMAET BbINMUCKK U3 NPOTOKONa
cynebHoro sacefaHus, aprymeHTupyst aTo Tem, 4To Mno-
nobHasa nHbopMaLma B ydpexAeHNe He noctynasnia u fo-
CTOBEPHOCTb BbIMNUCKMW, NPeAbsBASHHOR MHLIM NMLIOM,
KpoMe cyaebHbIX OpraHoB, Bbi3blBaeT COMHeHUsl. [1pu

MEHWTEHUWMAPHAA HAYKA
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STOM paspelleHns Ha KpaTKoCPOYHble CBUAAHUS, Bblaa-
BaeMble Tak Xe CYAOM Ha PyKU 3asBUTeNO, aAMUHUCTPa-
LMen yupexaeHus NnpuHUMaloTcs, U AOCTaTO4HON Bepu-
dukaumein saneck cnyxar Te Xe repboBas nevatb cyna u
NoANMCb COOTBETCTBYIOLLLENO CYAbMU.

Elie oaHol npo6neMor Ha NyTHn K BCTpeYe ¢ A0BEpU-
TeneM MOryT CIYXWUTb U YCITIOBUS, B KOTOPLIX NOCNEAHAS
npoucxoaunt. PyKoBOACTBYSACH TeM (pakToM, 4To oblLe-
CTBEHHbIA 3alUMTHUK He NPOodEeCcCCUoHaNbHbIA afBOKaT,
BCTpeyy ¢ OOBUHAEMbIM MPOBOAAT B TeX Xe nomelle-
HUSAX, FAe NPOXOoAAT KPaTKOCPOYHble CBUAAHUS C poA-
CTBEHHUMKaMU 3aKJIlOYEHHBIX Mo cTpaxy vy, [pu sTom
HapyllaeTcs NpaBo 0O6BUHAEMOro Ha KOHpUAeHUMab-
Hylo 6ecely CO CBOUM 3aLLUTHUKOM.

ABTOp poknafga MNPUBOAMT cClelyllWui npuMmep:
06ULECTBEHHbIM 3aALLUTHUKOM J1. ObiN NoAaH UCK Ha y4y-
pexaeHne YyrofioBHO-UCMNONMHUTENIbHOW cnucTeMsl. B ncke
3alMUTHUK yKasan, YTo BCTPeYn ¢ MoA3allUMTHBIM Mpo-
XOAWSIM B CNefCTBEHHOM kabuHeTe, 06OpPYAOBAHHOM
ryXoW pasfennTeNibHON Neperopoikoin ¢ HEGONbLUNM
OKHOM A7151 nepefadyn AOKYMeHTOB. [Nofo6Hble yCnoBus
3aTpyAHANM MpoLecc COBMECTHOrO O3HAKOMJIEHUS ©
N3YYEeHUS MaTepuasnoB YronoBHOMO Aena Ans NoAroToB-
KW K cyaebHOMY 3acelaHnio, MOCKOJbKY NPOLINTLIE TOMa
MaTepurasnoB Maoxo NPOXoAUIN B NepefaTo4yHOe OKHO U
caM npouecc nepeaayn 3aHuman Bpems. O6BUHAEMBbIN
BbICTYMWJ B CYAE MPU PacCMOTPEHUN aMUHUCTPATUB-
HOrO McKa U NOACHW, 4TO NoAoBHOEe pa3MelleHne ero
3a NeperopoAkoli He TONbKO co3aaBano Heyao6cTBa nNpu
O3HaKOMJIEHUUN C MaTepuanamu YroslioBHOro Aena, Ho 1
3acTaBNA/I0 UCMbITLIBATL MOpPasibHble Y HPABCTBEHHbLIE
CTpafaHus B CBSI3U C YHUXEHUEM €ro 4esioBeyeckoro
[OCTOUHCTBA.

MpeactaButTens agMUHUCTPaUMKM  CNeACTBEHHOMO
nu3ofigTopa cocnancs Ha HeoBXOAMMOCTb YCTaHOBKM
NoAOOHbIX pPasfeNnTeNbHbIX MEPEropofioK, MOCKONbKY
CNeLCTBEHHLIA U3ONIITOP — 3TO PEXMMHOE yUYpexaeHne
1 B HEM COfepXarcs nuua, nofo3peBaemble nMdo o6BU-
HAEMble B COBEPLUEHUM MPECTYMIEHUI ONpeaeneHHoM
TsxecTu [1].

Cyn paspelnn adMUHUCTPATUBHBLIA UCK, CCbIasdChb
Ha n. 144-145 lNpaBun BHYTPEHHEro pacnopsaka cnef-
CTBEHHbIX U30NATOPOB [2]. YKazas, 4To Nnogo3peBaeMbiM
1 O06BUHSAEMbIM MPefoCTaBNATCS CBUAAHUA C 3alUMT-
HUKOM B Mopsake, NPefyCMOTPEHHOM AeNCTBYIOLIMM
3akoHogaTenbcTBoM Poccuiickoih depepaumn. CsuU-
[aHus NoAo3peBaeMoro WM OOGBUHSEMOro C 3alluT-
HUKOM OCYLLECTBASAOTCA HaeAuHe ©e3 paspenutenb-
HOW MeperopoAkn N 6e3 orpaHnYeHns Ux KomyecTBa 1
NPOAOJIKUTENIbHOCTU; CBUAAHUSA MOTYT NPOBOAUTLCH B
YCNOBUAX, MO3BONSAOLLNX COTPYAHUKY CU30 BUAETHL No-
[03PEBAEMOro UM OBBUHAEMOIO U 3alMTHUKE, HO He
CnbIWaTh UX, HAMNOMHWUA cy. DakTUYeckun aTo elle OANH
cyneOHbIN NpelUgaeHT, NOATBEPXAAOLWNA paBHbIA Npo-
LeccyalbHblli cTaTtyc 06LLeCTBEHHOIO 3alUTHUKA U af-
Bokara.

lNepebuHoc IO AnekcaHapoBHa, AOLUEHT Kagenapbt
rocyanapCcTBeHHO-NPaBoBLIX aAucunivd BUTMNS ©CUH
Poccuun, kaHguaaTr uctopudeckux Hayk, JOLIEHT, B CBO-
€M BBICTYMNJIEHUN Ha Temy «[leHUTeHUnapHble CUCTEMbI:
ucropusi U COBPEMEHHOCTb» paccMoTpena NeHUTEHLM-
apHYIO CUCTEMY C TOYKW 3PEHUS OpraHn3aumm oTobiBa-
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HWS HaKa3aHUA OCYXAEHHLIMW, YCNOBUIA NX COAEPXaHWUS,
pPeXnMHbIX TpeboBaHuWi. B 5Toli ¢BS3K B peTpocnekTuBe
BbIAENAOTCA Takue WUCTOpUMYEcKUe TuMbl NEHUTEHLIN-
apHbIX CUCTEM, KaK MeHcubBaHckas, obopHckas, npo-
rpeccuBHasg.

[MeHcunbBaHckas cucTeMa COOEPXaHUs OCYXAeH-
HbIX Oblna cosfaHa B nocnefHen yeteeptu XVII B. B
r. ®unagensdun (wTtat MNeHcunbBaHusa) B CLUA, noto-
MY W1 Mofnyymna HazpaHne dunaaenbPuinckon, nnm neH-
cunbBaHckol. dopMuMpoBaHme cUcTeMbl BbIIO CBA3AHO
C OTKPbITUEM PENUTMO3HON CeKTOl KBakepoB OCoBOM
TIOPbMEI, FAe O0MKHA Oblna LapuTb cTporas ANCUMniIn-
Ha, OCHOBaHHas Ha pasfeneHnn ocyXAEeHHbIX U MOJHOM
TUWIMHE. MHUUMaTOpPbl OTKPLITUS TIOPbMBbI, B CBOKD O4e-
pelb, ONMpajinCb Ha WAEVN aMEPUKAHCKOro ncuxmarpa
nokTtopa Palua, KoTopblid chopMynmpoBas MO O TOM,
YTO MNPECTYNHUKN OOMKHbBI OblTb M30NMPOBaHLI OT 0bLLe-
CTBa [0 MOJIHOTO BbI3AOPOBMEHUNA. K TOMY Xe KBakepbl
BEPWJIM B TO, YTO [iaXe caMblii 3aKopeHesbl NPeCcTYNHUK
MOXeT 06paTuUThLCs K bory n ncnpaBuTbCS, HO TOJSIBKO B
TiopbMe. OCoBeHHOCTUM opraHuMsaunn OTObIBaHUSA Ha-
KasaHus Npu MNeHCUIbBAHCKOW CUCTEME 3akioyanuch
B CnefyllleM; 3akJIloYeHHble OTObIBanM HakasaHue
B paMKax OAMHOYHOrO (KENEeRHOro) 3ak/IIoYeHUs; OHW
ObIIM NONTHOCTbIO N30JIMPOBAHLI APYT OT Apyra, oblieHne
MeXY 3akKJIloYeHHbIMU BbIS10 3anpeLleHo (cuctema Mon-
YyaHus); 3aKJIOYEHHBIA MOT BbIXOANTbL U3 KaMepPbl TOMbKO
C KanoLOHOM, 3aKpblBaLWMM N1LO. B kamepe-Kenbe oH
LOJXeH OblN TOSBKO NPUHUMATL NULLLY U YuTaTb bubnuio.
BmecTe ¢ TeM oCyXAeHHOMY paspellanoch 3aHMMaTbCs
onpeneneHHo TpyA0BOR AeATENbHOCTLIO C TOM LENbIO,
YTOObI MOTPEBHOCTL B €XeHEBHOM TpyAe cTana ycTol-
YUBOW MpPUBLIYKOW. CaMbIM Xe TaBHbIM HEeLOCTAaTKOM
NMEHCUSIbBAHCKOMN CUCTEMBbI SBNISINIOCH OANHOYHOE 3aKJ1H0-
YeHue, HaAeX bl Ha UCNPaBUTESIbHYIO CUJTY KOTOPOro He
onpaBfaliuCh flaxey OTLLOB-OCHOBaTenel.

Takxe aBTop AokJiafa oTMedyaeT, 4To Bnactn duna-
nensdun yaensanu OoSibluoe BHUMaHWE apxuTekType
TiopeMm. [lng MNeHCUNbBaHCKOW CUCTEMBI XapakKTepHO
BeepoobpasHOe MNOCTPOEHME TIOPbMbI: HECKOBbKO KOp-
nycoB, rae pasMellanncb OAMHOYHbIE KaMephbl, pacno-
naranucb BOKPYI LeHTpa BEEpPOM. Bbinn 1 TIOPEMHbIE
30aHusa B dopMe 3Be3Abl (IyYUCTble NN 3Be3fYatbie).
[MprMepom MOXET NOCNYXNUTb TakXe TiopbMa «KpecTbl»
B CaHkT-lNeTepbypre, KoTopas UMeeT KPeCTOBOE pacmno-
JioXeHune.

B 1820r. BI. O60opHe (CLUA) Havann npuMeHsITb HOBYIO
TIOPEMHYIO CUCTEMY, B paMKax KOTOPOM NblTannuck ocna-
OUTb OTpULATENbHbIE CBOMCTBA, KOTOPLIMU XapakTepu-
30Bafiack NeHCUNbBaHCKas TIopeMHada cuctema. Bmecte
C TeM CYTb HakasaHusi Mo-fMpexHemy 3akjyanach B
MOJIHOW W3OMALMM YeNoBeKa, OCTaB/IEHUN €ro OAWH Ha
OfLMH CO CBOEW COBECTbIO U Borom, 4To A0MXHO ObIN0, MO
MHEHMIO ee co3aartenell, NpUBECTU NPECTYMHMKA K pac-
KasiHWio 1 ncnpasfieHnio. OCyXAeHHble AOJXHblI Oblv
HaxoAUTbCH B pPeXnMe MONYaHus U TULLIKMHLL, YCepaHO
n3yyaTtb PeNnrMo3Hyto NnTepartypy u monutbes bory. 3a
HapylLeHWe 3aMpeToB CYPOBO HakasbiBaN MAETLIO UK
KHYTOM, OTNpaBnsnm B Kapuep. OCoBeHHOCTbIO 0O0pPH-
CKOW cUCTEeMbl cTasl KONNEKTUBHbLIA TPYL, OCYXAEHHbLIX,
BMOCNEACTBMA OHWU MOTIM U BMECTe MpoxXuBaTth. XKe-
CTOKOCTb HakasaHWii 3a MPOBUMHHOCTU, XapakTepHas Afs

(65)
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0BOPHCKOW cUCTEMbI, MPUBENA K BO3HUKHOBEHWIO HOBO
CUCTEMbI OTOLITUS HaKasaHWUs — NPOrPECCUBHOM.

BnepBble NporpeccmBHas cuctemMa UCMOJIHEHNS Ha-
KaszaHuli 6biia BBeeHa B AHIIUK, MO3TOMY ee 4acTo Ha-
3bIBAIOT aHMMUACKONM, UK, TakK Kak OHa Takxe nosyduna
pacnpocTpaHeHne U HEKOTOPOe AonofiHeHne B WpnaH-
AWKV, aHrmo-npnaHackon. Moaens NpPOrpeccmMBHOM ne-
HUTEHUMapHOW cucTeMbl Obla NOCTpPOEeHa B COOTBET-
CTBUU C BO33PEHUSIMM COLIMONOITMYEcKOW Kokl OHa
npeacTaBnsgeT coboll CUCTEMY, B KOTOPOU YCNOBUSA CO-
AepXaHUs OCYXAEHHOrO MeHSSIUChL C Y4ETOM ero rnoe-
OEeHUs 1 OTHOLLIEHMS K HakasaHuo. [pn NporpeccrMBHONM
cucTeme BbUIN TPU KaTeropum ocyxaeHHolx. [lepBas ka-
Teropus — «3Besfja», YTo 03Hayaso, YTO OCYXEHHble pa-
Hee He MPUroBapuBanuUCh K TIOPEMHOMY 3aKJIIOYEHWIO, B
3HaK 8TOro OHU HOCUINN 3Be3Y Ha ofexae. [lepexonHas
KaTeropusi — paHee yxe oCyXJAeHHble K TIOPeMHOMY 3a-
KJTIOYEHUIO, HO He MONYyYUBLUME 3BE3[y B COOTBETCTBUM
CO CBOWM HpPaBCTBEHHbLIM OGNMKOM. TpeTuii Knacc Bbl-
henancs Ans peumanBnucToB U NULL, KOTOPbIE HapyLLIWIK
YCNOBUS OCYXAEHUS.

YcnoBug nuieHnst cBo6obl 6blM pasfeneHbl Takxe
Ha TpW cTyneHu. NepBblid aTan — 3akJIloYeHne B OANHOY-
HOW Kamepe: OCYXAEHHble NMepBOro U BTOPOro knacca
NPOBOAMNM B OAMHOYHOW KaMepe He Bosiee Tpex Mecs-
LeB, a TpeTbero — 9 MecsueB. Kaxaas XeHunHa OonX-
Ha Bbl1a NPOBECTM HE MeHee Tpex MecsLEB B 6OJLHULIE.
Ecnu 3aknoyeHne B OAMHOYHOW KaMepe He okasasio Ha
OCYXJAEHHOro [OOJIKHOIo BO3OENCTBUS, €ro CpoK Mor
ObITb NPOAJIEH. 3aK/IlOYEHHbIE HA 9TOM aTane He OblIn
TPYAOYCTPOEHbI. Ha BTOPOM aTane 3ak/io4yeHHble cranu
pasfenbHo, a AHeM paboTanu BMecTe. Ha aToli cTyneHu
OCYXJEHHbIX AeNUIN Ha MSTb PaspsaaoB, U KaxXOblid 13
HUX LOJXeH ObIN NPONTU BCe. 3a XOpoLUyo paboTy OCyX-
OEeHHOro Harpaxnjasin Tak HasblBaeMOW MapkoW (keTo-
HoM). lMocne Toro kak OCyXAeHHbIA Habupan onpene-
JIEHHOE YMCJI0 MapoK, ero NepeBoAWIIM B APYroi paspsa,
HakazaHus. TpeTui aTan — YCNOBHOE OCBOOOXIAEHWE,
KOTOpPOE BbISIO CBA3AHO C CYLLLECTBEHHBIM OrPaHNyYeHneM
CcBOBOAbLI OCYXAEHHOIO.

Ing nporpeccrnBHoO cUcTeMbl Takxe Obln XapakTe-
peH ocobbll TUN yuypexaeHus — pedopmaropuid. lep-
Bble pedopmaTopum 6binn cosnaHel B 70-e rr. XIX B. B
CLIA. B HMX NpakTUKOBaSINCb AENEHNEe 3aKJIloYeHHbIX
Ha HECKOJIbKO Fpynn No CTENEHWU UX UCTIPaBEHNUd, Npu-
YeM Kax[ol rpynne COOTBETCTBOBAJ CBOW PEeXUM CO-
AepXaHus (Hanpumep, JOCTUTHYBLUME BbICLIErO YPOBHS
UMeNW NpaBoO Ha YCJIOBHOE HakasaHue WM OOCPOYHOE
0CBOBGOXAEHWE;, HEUCTIPABUMbIX OOLIMHO coAepXann B
N30JIMPOBaAHHBIX OJAMHOYHbLIX KaMepax 06e3 BbiBOAa Ha
paboTy; Kaxaas KaTeropus nMena cBoi LUBET oAeXbl);
CTUMYNTIUPOBAaHWE UCMpPaBlIeHU1 OCYXAEHHbIX Mnocpel-
CTBOM YCNOBUI cofepXaHus (YCNoBUs AN15 NPOXUBAHNUS,
Nyylas KyxHsi, UCMONb30BaHWE 3NeKTpUYecTBa) U Ha-
YNCNEHNS MapoK Kak OLIEHOK 3a XOpOollee MOBEEHNE;
BBe[leHWE CMOPTUBHLIX U MPOdECCMOHalbHbIX 3aHATUIA
OJ1S 3aKJIIOYEHHbIX. B BbIT 3aKMIOYEHHbIX CTanu NPOHN-
KaTb BOEHW3WPOBAHHbIE 3JIEMEHTBI: OHW AENUNCH Ha
noapasaeneHns, poTbl U BaranboHbl U T. A. Takum 06-
pasoMm, NporpeccuBHas cUCTEMa MCMOJSIHEHUS Hakasa-
HWI Bblla OCHOBaHA Ha TOM, YTO 3akK/IloYeHHbIe LOSMXHbI
NooLPATLECS 3a A0OBPOCOBECTHLIN TPYA, U XOpPOLIEE No-

BeleHue. PexumM ux cofepxaHunus 3aBuces oT npoLecca
ncnpaeseHus. [pu NporpeccrMBHOn MOAENN UCMONB30-
BaJINCb UCMpaBUTeSIbHbIE CPEACTBa, NpexXae Bcero Tpy-
[OBOE BO3ZENCTBUE.

B HacTodllee BpeMs B 3apybeXHbIX cTpaHax npe-
o6nafalT Takme NeHUTEHUNAPHbLIE CUCTEMbI, TAE LIEH-
TpasibHbIM, HO HE €AWHCTBEHHBLIM BUAOM MUCMpPaBUTENb-
HOTO Y4peXAeHWS ABNATCH TIOPbMbI, @ 3HAYUT, CaMbIMU
pacnpocTpaHeHHbIMMW ABMSIOTCS KAMEPHbIE YCIIOBUS CO-
nepxaHus. [Npu 9ToM B cTpaHax ¢ 6osee BbICOKUM YPOB-
HEM MPECTYMNHOCTU Topem OGornbliue. Takum obpasom,
COBpPEMEHHbIE MEHUTEHLMAPHBIE CUCTEMbI SBASIOTCH
HacnefHMLUAMMW TMEeHCUIbBAHCKOW cucTembl. BmecTe ¢
TeM B BOJIbLLUMHCTBE FOCYAAPCTB OCYXAEHHble NpuBne-
KalTCs K TPyAy, YTO CBUAETENbCTBYET O HAIMYMK B CO-
BPEMEHHbIX roCcyAapcTBax MPU3HAKoB OBOPHCKOW Tio-
peMHol cuctemMbl. B TO Xe BpeMs ycroBuUs OTOLIBaHWSA
HakasaHus B BONbLUMHCTBE 3apyOeXHbIX MeHUTeHumnap-
HbIX YYPEXAEHWUA 3aBUCAT OT NMOBEAEHUSA OCYXOEHHbIX,
nX coumasnbHO-AeMorpadmnyecknx xapakTepucTumk, 4To
CBUAETENLCTBYET O HANUYMK 3NIEMEHTOB MPOrPEeCcCUB-
HOW MOAENN NEHUTEHLIMAPHON CUCTEMBI.

ABTOp AoknanaAenaeT BbIBOA O TOM, YTO OTEYECTBEH-
Has MeHUTeHUMapHas cucTeMa npowna ANUTENbHbINA
NyTb CBOEro pas3BUTUA, B pasHble Nepuobl 3BOJIOLUN
OHa MCNbITbIBANa BAWSHWE pPa3/IMYHbIX MEHUTEHUMap-
HbIX cCUCTeM, B XX B. B 60JIbLLIER cTeneHn noasepriach
BO3[ENCTBUIO TMPOrPecCUBHON MEHUTEHLMAPHOK Cu-
CTeMbl. dTa TEHAEHLUUS COXpaHunacb M B HacTosllee
BpeMS.

CeuHunH EBreHuii BanepbeBud, 3aMecTUTe/ b Hadallb-
HuKa kagenpsl rocyaapCTBeHHO-MPaBOBLIX AUCUNTIIAH
BUIMNS ®OCUH Poccumn, KaHAUOAaT opuaNYeckuxX Hayk,
JIOLIeHT, B CBOEM BbICTYMNEHUN Ha TeMmy «ColuasibHbIe U
opUANYECKUE CTOPOHLI TEHUTEHUMAaPHOIo NpaBonops-
Ka» akUeHTMpoBasl BHMMaHWe Ha HeoBXOAMMOCTU yuu-
ThiBaTb B3aUMOAENCTBME COLMANbHBLIX U OPUANYECKNX
CTOPOH B MEHUTEHLIMAPHOM MPaBONOPSAKE.

MeHuTeHUMapHbIA NpaBoOMoOpPsAAOK HBASETCH Kaye-
CTBEHHOI XapaKTepUCTUKOW MEHUTEHLMaAPHOro npaea.
B HacTodulee BpeMs BbICKa3bIBAKTCA Pa3fIMyHbLIE, B TOM
ynucne 1 MoJIIPHbLIE, MHEHWUS B OTHOLLIEHUWN NMEHUTEHUM-
apHoro npaea. Tak, psji aBTOPOB MofiararT, YTO Y NeHn-
TEHUMAPHOro npaBa HeT HU COOCTBEHHOrO MpeAMeTa,
HW MeToAa PeryMpoBaHus, NMO3TOMY HU B HacTosllee
BpeMs, HA B OTAAJIEHHOW NepcnekTUBE HET OCHOBAHUIA
BbIAENATL €r0 B KayecTBe HOBOW OTpaciv uau nopo-
Tpacnu npaga (A. M. bo6pos, H. A. MenbHKUKOBAa), Apyrue
CKJIOHHbI BUAETb B MEHUTEHLUMAPHOM MpaBe TEPMUHO-
normyeckyto popMy CYLLLECTBYIOLLENO YFOOBHO-UCMNON-
HUTeNbHOro Npaea (B. A. YTKWUH), TpeTbs rpynna y4yeHbix
paclWMpUTENIbHO TPakTYeT MeHUTEHUMAapHOEe Mpagso,
paccMmarpmpas ero 6o Kak KOMIJIEKCHYIO OTpacib
poccuitckoro npaea (C. M. OraHecsiH) TMBO Kak MexXo-
TpacneBylo HOpMaTUBHYIO 06LLHOCTL (P. A. Pomaluos).

ABTOp Aoknaja akueHTUMpOoBaJl BHUMAaHUE Ha MeTo-
[OJNOTMYECKOWN LIEHHOCTW KaTeropumn NeHUTEHLMAPHOTO
npasa. Belpaxas cornacue ¢ nosuuumein P. A. Pomauo-
Ba, OH obpaTu/i BHUMaHWE Ha TO, YTO MOSIBJIEHME Ne-
HUWTEHLUMapHOro npasa — 3To, NPexXae Bcero, MMpoBO3-
3PEHYECKNE W3MEHEHUS, CBHA3AHHBLIE C BOCMPUATUEM,
co3aHueM W peanusaumnelri TEXHUKO-IoPUANYECKOTO

MEHWTEHUWMAPHAA HAYKA
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WHCTPYMEHTapusi NpaBoBOro peryanmpoBaHis NeHUTeH-
LIMapHbIX OTHOLLEHWA. [TpK 3TOM MOMEHATLCH AOJIXKHbI HE
TONBbKO HOPMbI, HO TakXe N OTHOLLIEHME K HUM, & PaBHO U
K UX agpecaram.

CnenyeTt TakXe Y4WUTbIBaTb, YTO MEHUTEHUMAPHOE
npaBo NpeacTaBnsgeT coboli KOMNNeKe HOPM, pernameH-
TUPYIOLLMX He TONIbKO OTHOLWEHWS B cdepe UCMOSTHEHNUS
HakasaHWusl, HO U PS4 COMYTCTBYIOLLMX OTHOLWEHWA. B nx
ynucne MOXHO HasBaTb OTHOLUEHUS, CBA3aHHbIe ¢ obLle-
CTBEHHbIM KOHTPOJEM 1 coAelicTBMEM, aAMUHUCTPaTUB-
HbIM Ha130POM, MOCTNEHUTEHUMAPHOK Npobaumneit, obe-
CMeYeHneM peannsaunmn oTaeNbHbIX NpaB OCYXAEHHbIX,
Hanpumep NpaBa Ha oxpaHy 340pO0BbA U 3DPEKTUBHYIO
MeOULMHCKYIO MOMOLLb.

[MeHnTeHUnapHbIA NpaBonopsAoK Kak KadyecTBeHHas!
XapakTepucTvka NeHUTeHUMapHOro npaBa cBsi3aHa ¢
OOCTUXEHUEM KaK IopUANYeCcKMX (BbICOKUA YPOBEHbL 3a-
KOHHOCTW), TaK U coluasbHbIX Liefieidl MpaBoBOro perynum-
poBaHus. Cnegyet OTMETUTb, YTO yCuneHne colmanbHoOm
2dPEeKTMBHOCTM CBSI3aHO C MOBbILLIEHWEM KadecTBa ra-
PaHTUPOBAHHOCTU MPaB WU 3aKOHHbLIX UHTEPECOB OCYX-
OEHHbIX, PaKTUYECKUM OOCTUXEHNEM UCNPABNIEHUS Kak
Llesin HakasaHus, a TakXXe BOMIOLWEHUEM B XU3HU MHbIX
counanbHbIX Lenei NeHUTeHLMapHoro npaea.

TuxoHoB fpocnaB WiropeBuy, crapluni npernonaBa-
Te/b Kagenps rocynapCTBeHHO-PaBOBbLIX ANCUMITINH
BUIS OCUH Poccum, kaHanaaTt opuandeckmux Hayk, 4o-
LieHT, B cBoeM goknage «O HeKOTopbIX acnekTax COOTHO-
LEHUS MEeHUTEHLMAPHOro U NOCTNeHUTEHLMapHOro npa-
Ba» OTMETWJ, YTO TEPMUHbI «NeHUTEHLMapHoe NpaBo» U
«MOCTNeHUTeHUNnapHoe NpaBo» CTaHOBATCS Bce Gonee
pacnpocTpaHeHHbIMU U ynoTpebnsaeMbiMy B lopuanye-
CKOl Hayke, SIBMSIICb B3aMMOCBSA3@aHHLIMU MOHATUSIMU
B o6nacTu UcnpaBneHus U pecoluanu3aumm fuL, co-
BEPLUMBLUMX NpecTynneHus. PasBuTue neHuTeHUmnap-
HOFO M MOCTMNEHUTEHLUMAPHOIO MNpaBa AOJIXHO AOCTUYL
TOro, 4to6bl AaHHble NPaBOBble MacCUBbl 3(PPEKTUBHO
1 rapMoHUYHO obecneunBanu perynmpoBaHie eauHoro
npouecca MUcnpaBfieHNs U pecounannsauum nuL, co-
BepLUMBLUMX NpecTynneHna. OT kayecTBa AaHHOMO Npo-

. CNUCOK UICTOYHUKOB

Liecca HanpsaMylo 3aBUCUT YCTOMYMBOCTb 6€30MacHOCTU
Ha peslepalibHOM Y PEMMOHANILHOM YPOBHSIX.

lMeHuTeHUMapHOe K MNOCTNEHUTEHUMAPHOE MpPaBoO
npu3aBaHbl 06ecneynTb LIENOCTHLIA Mpouecc BocnuTa-
HWUS, UCNPaBJIEHUS JINL,, COBEPLUNBLLMX NPECTYMIEHUS, 1
BO3pallleHNd nx B 06L,eCTBO. ABTOP OTMEYAET, Y4TO NeHn-
TeHUMapHoe N NOCTMNEHUTEHLMAPHOE MPaBO BbIMOJHSIOT
o0 LWLYI0 DYHKLMIO, KOTOpast MOXET OblTb 0603HaYeHa Kak
KOPPEKLIMOHHO-MPEBEHTUBHAS 1 3aKJltloHaeTcs B GopMu-
POBaHUN NMPaBOCO3HAHUA N MOBLILIEHUN YPOBHS NpaBo-
BOW KYNETYPbl OCYXAEHHbIX U NUL, OTOLIBLUMX YrONOB-
HOEe HakasaHue, C Lenblo GOPMUPOBAHNA YCTOWYNBOIO
NpPaBoMepPHOro NOBEAEHWS, NpeaynpexaeHus NpoTMBo-
MpaBHbIX AeACTBUIA B falibHENLLIEM.

Y4acTHMKN KPYIIOro cTofia MpULLAKN K BbIBOAY O He-
OBXOAMMOCTU MNPOAOIIXEHUSA WUCCefoBaHUKA, Harnpas-
JNIEHHBbIX Ha MOHMMaHWe QeHoOMeHa MNEeHUTEHLNAPHOM
CUCTEMBbI, aHaIN3 €€ CTPYKTYPHbIX 3NIEMEHTOB, lopUan-
4eCcKO TeXHUKM POPMUPOBaAHMS N PYHKLIMOHUPOBAHNSA
NEeHUTEHLUMaPHLIX YYpeXOAeHUR, a Takxe OnTUMn3auuio
NEeHNTEHLNAPHOIO 3aKOHOAAaTENLCTBA U COOTBETCTBYIO-
LLIMX MPaBOOTHOLLUEHWIA.

Mcnone3oBaHue MeTofa WHTErpaTtuBHOrO Mexauc-
LMMIMHApPHOrO CUMHTE3a [MO3BOJISET paccMarpuBaTh
NEHNTEHLUNAPHYID CUCTEMY B KOHTEKCTe TpueAMHCTBa
HOPMAaTMBHOIO MEXOoTpacneBoro MaccuBa, CUCTEMbI
HaLMOHaNLHOIO 3akoHoAaTeNbCTBa W HaLUMOHANIbHOM
NpaBOBOM CUCTEMBbI. B kKayecTBe MaTepunanbHOW OCHOBSI
NEHUTEHUNAPHOW CUCTEMBI BbICTYMNAT OBLLECTBEHHbIE
OTHOLLEHWS B CBOEI COBOKYMHOCTU, 0Bpasyiolne cpeay
NEHNTEHUNaPHON XNU3HEeAeATeIbHOCTH.

JeaTencbHoCTHass xapakTepucTvka MeHuTeHumnap-
HO cucTeMbl NpeanonaraeT onpeAeneHne B Kaye-
CTBE OCHOBHOW LUENeBOl yCTaHOBKM MEHUTEHLMAPHOIO
npaBonopsaAka, a/IEMeHTaMun KOTOPOro fABASATCS Me-
HUTEHUMapHas 3aKOHHOCTb, CYObEKTHLIN CcOCcTaB pery-
JNIATUBHO-OXPaHUTESIbHbIX OTHOLLEHWI, a TakXe napTHep-
cKMe 1 KOHDMKTHbIE KOMMYHUKaLUKW, NpeacTaBasolme
coflepXaTesibHylo cyOCTaHLUMIO MeHUTEHUWapHoro pe-
XUmMa.

1. Cyn NpuaHan He3aKOHHLIM MPOBEAEHMNE CBUAAHMS 3allMTHUKa-HeaaBokaTa ¢ noasawmnTtHeiM B CU30 vepes nepero-
poaky. URL: https://www.advgazeta.ru/novosti/sud-priznal-nezakonnym-provedenie-svidaniya-zashchitnika-neadvokata-
s-podzashchitnym-v-sizo-cherez-peregorodku/ (gata obpauenus: 01.12.2023).

2. 06 yTBepxaeHUK NpaBun BHYTPEHHErO pacnopsaaka CNeAcTBEHHBIX U30JISTOPOB YrOIOBHO-UCMNOHUTENBHOW CUCTEMBI,
MpaBun BHYTPEHHEro pacnopsaaka UCNpPaBUTENbHBIX yUpeXaeHUA 1 [paByun BHYTPEHHEro pacnopsaaka UcnpaBUTeNbHbIX
LIEHTPOB YrOJIOBHO-UCTIONIHUTENBHOW CUCTEMBI : NMpukas MuHiocTa Poccnn ot 04.07.2022 Ne 110. URL: http://pravo.gov.
ru/ (nata obpauleHus: 01.12.2023).
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IIpU3HAKH HAIIHOHAABHOH ITEHUTCHITHAPHO# ITOAUTHKH
H HX METOAOAOTHYCCKOE 3HAYCHHE
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Pedepar

BBefeHue: B COBPEMEHHOW OPUANYECKOW Hayke HEeAOoCTaToyHO paspaboTaHbl MeToaoNorn-
Yeckne OCHOBbI MEHWUTEHLIMApPHOW MOMUTUKKU, KOoTopasd MOHUMAaEeTCs KakK couualbHO-NMpaBOoBOWA
deHOMEeH, OOBACHSIIOLNIA 3aKOHOMEPHOCTU U MPOLLECCH MPUMEHEHUS MepP YIrOIOBHO-NPaBoOBOrO
BO3[€elCTBUSA B Lieniax obecneyeHns npagonopsaka B o6LecTBe U rocygapcTtBe. Lleab: chopMynu-
poBaTb OHTOMIOrMYEeckue NPU3HaKM HaUMOoHaNbHON NEHUTEHLMAPHON NONNTUKW, a TakXe packpbiTh
WX CYLLHOCTb U MeTO[ONIONNMYeckoe 3HadeHue. 3agayn; U3y4nTb TeopeTudeckne noaxodsl K rno-
HUMAaHUIO CYLLIHOCTU MEeHUTEHLUAapPHOW NOIMTUKN; ONPeaennTb BEKTOPLI Pa3BUTUS Hay4YHOW NeHuU-
TEHUMapHOI MbICIN; 0603HAYNTL TPAEKTOPUU SBOJIOLUU MPU3HAKOB NEHUTEHLMAPHOW MOAUTUKN.
MeTtoabl: nHAYKUMS U oeaykums, abcTparmpoBaHue, NCTOPUKO-NPaBOBOW, KOMMapaTUBMCTCKUNA,
MoOenMpoBaHue. Pesy/bTarbl: NO3HaHWE CYLLHOCTU NEHUTEHUUAPHOWN NOIMTUKN BO3MOXHO Yepes
MPU3MY OCMBICIIEHUSI COAEPXAaHUS ee CTPYKTYPHbIX S/IEMEHTOB, O4EPYUBAIOLLNX KOHTYPbI aHHOIO
KoHUenTa. [NeHuTeHUMapHaa AOKTpUHa, MpaBoBas perflaMeHTauus Mep yroloBHO-NPaBoOBOro BO3-
OelicTBUS, NopsaaKa UX UCMOJTHEHMS, a TakKe rnokasaTenn NeHUTEHLMapHOW cTaTUCTUKN Hanboree
MOJIHO XapakKTEPU3YIOT CYLLHOCTb HALMOHANBHOW NEHUTEHUMAPHOW NONUTUKN. BbiBOAbI: B PE3Yib-
TaTe NPOBEeAEHHOI0 NccnefoBaHns OblIM 0B60CHOBAaHb! CYLLLHOCTb U METOA00MMYECKOE 3HAaYEHNE
MPU3HaKOB HALMOHAaNbHOW MEHUTEHUVAPHOW MONNTUKKU, KOTOPLIE ONPedensioT ee Kak LIeNIoCTHbIN
MOJIMTUKO-NPAaBOBON PEHOMEH, OTNIMYHBLIA OT APYTUX CMEXHBIX KaTeropui, UCMOJIb3YyEMbIX B Yro-
JIOBHO-MPaBOBOW Hayke. OTMeYaeTcsl, YTO METOAONOrMYeCckne KOHTYPbI MEHUTEHLMAPHOW NOANTU-
K1 0dopMUIUCEL BO BTOpOM nonoBuHe XIX — nepBoi 4eTBepTn XX B. 6arogaps Hay4YHbIM LLIKONam
AHrnun, ®parunun, lrepmanum, Utanum, benbrum n Poccuun.

Knio4yeBble cnoBa: NeHUTEHLMapHasa NOMTUKA; Mephl YroIOBHO-NPaBOBOr0O BO3AEACTBUS;
YrONOBHO-UCMONHUTENIBHOE 3aKOHOAATENbCTBO; UCTMOSIHEHWE HaKa3aHUi; NeHUTeHLMapHaga cTaTu-
cTUKa.

5.1.1. TeOPETUKO-UCTOPUYECKUE MPaBOBbLIE HAYKW.
5.1.4. YronoBHO-MNpaBOBbIE HayKW.

Anga umtupoBaHuna: OBYMHHUKOB C. H. NpU3HaKM HaUMOHaNBbHOW NEHUTEHLMAPHOW Non-
TUKU KU UX METOAONOMMYecKoe 3HaveHune // lNMeHnTeHumapHas Hayka. 2024. T. 18, Ne 1 (65). C. 21-31.
doi 10.46741/2686-9764.2024.65.1.003.
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Abstract

Introduction: modern legal science has not sufficiently developed methodological foundations
of penitentiary policy, which is understood as a socio-legal phenomenon explaining the patterns
and processes of applying criminal law measures in order to ensure law and order in society and
the state. Purpose: to formulate ontological features of national penitentiary policy, as well as to
reveal their essence and methodological significance. Tasks: to study theoretical approaches to
understanding the essence of penitentiary policy; determine vectors of development of scientific
penitentiary thought; identify trajectories of the evolution of penitentiary policy features. Methods:
induction and deduction, abstraction, historical and legal, comparative, modeling. Results: to
comprehend the essence of penitentiary policy is possible through the prism of understanding the
content of its structural elements outlining the contours of this concept. The penitentiary doctrine,
legal regulation of measures of criminal legal impact, the procedure for their execution, as well as
indicators of penitentiary statistics most fully characterize the essence of national penitentiary policy.
Conclusion: the author substantiates the essence and methodological significance of features
of national penitentiary policy, which determine it as an integral political and legal phenomenon,
different from other related categories used in criminal law science. It is noted that methodological
aspects of penitentiary policy took shape in the second half of the XIX century — the first quarter of
the XX century, thanks to the scientific schools of England, France, Germany, Italy, Belgium and

Russia.

Keywords:penitentiary policy; measures of criminal lawimpact; penal legislation; enforcement

of punishments; penitentiary statistics.
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Beenenuve

B coBpemMeHHOl Hay4yHOW nuTepartype oTMedyaeTcs
onpeneneHHbIi HefoCcTaToOK NCCNefoBaHNii, KacakroLMXcs
2N1eMeHTOB NeHUTeHUMapHo NoaMTuKK. Kak nokasbiBaeT
aHanM3 [OOKYMEHTOB cTpaTernyeckoro mnaaHMpoBaHus
(Hanpumep, KoHuenuun pasBUTUS YFONOBHO-UCMONHM-
TenbHOW cucTtembl Poccuiickoin denepaumm Ha nepuof,
0o 2030 r.), coxpaHseT CBOI aKkTyaslbHOCTb 3arpoc Ha
pasBUTME KOHLIENTYalbHbIX MOJIOXEHWUIA YIONOBHO-UCMNON-
HUTeNbLHOW nonnTukKM. HecMoTps Ha MHoroo6pasne pa-
60T, NOCBSILLLEHHbIX OTASNLHLIM BOMNpocaM B aToi cdhepe,
6e3 [OOJHKHOIO BHUMAaHWS OCTaloTcad MeToA0/10rM4eckn
3Ha4YMMble aclneKTbl, NO3BONFLWINE [NYOXE NOHATbL TEO-
peTnyeckne OCHOBbI AaHHOIo beHOMeHa.

Kak npaBuno, HanbobLIWA nccneaoBarefilbCKUi UH-
Tepec NpeAcTaBsioT Takme TeopeTuieckmne KOHCTPYK-
UMK, KakK CYLHOCTb M coAepXaHue MNeHUTEHUMapHOWR
MOJINTUKK, a TakxXe ee Lenn, 3agadm 1 npuHumnel. Ansa
NoBON KOHCTPYKLMN yKasaHHble a1eMeHThl ABAATCS
dyHAaMeHTanbHbIMW, oNpeaensoLLnMN MeTo4oNornye-
CKYI0 3penocTb. BMecTe ¢ Tem He Nofy4Ynnmn goctaToyHo-
ro Hay4HOro pPaccMOTPEHUsI NPU3HaKM NeHnTeHUnapHoi
NONUTUKK, KOTOPbIE UMEIOT HE MeHblliee 3Ha4YeHne, Yem
BbllleyKa3aHHble CTPYKTYPHble KaTeropun. Mx nosHaHue
naeT METOAONIONMYECKYID BO3MOXHOCTb paccyXaaTb
06 2BONIOLMN MEHUTEHLMAPHOK NONTUKN, YTO BecbMa
BaXKHO NMpw anddepeHunaLnm ee Moaenen.

Kpome Toro, onpepneneHne NpuaHakoB MEHUTEHLM-
APHOW MOSINTUKK MOXET MPOLAOIIXKUTE KOHCTPYKTUBHYIO
NNHWIO Onarsnora o ee npegMeTHOM cTaTtyce. Tak, Hanpu-
Mep, LNPOKO pacnpoCTpaHeHHbIM MHEHUEM B Hay4HOM’
cpele aBnsieTcsa npuaHaHue neHnTeHUuMapHoOW, nHoraa
Ha3blBAEMOW YroNOBHO-NUCNOSIHUTENbHOW, MOINTUKMN CO-
CTaBHOW 4acTblo YroNOBHOW MONUTUKK. BMecTe ¢ Tem,
HEeCMOTPS Ha TeCHYI0 B3aMMOCBSA3b C YrONOBHO-NPAaBO-

BOW Marepmnen, MOXHO AINCKYTUPOBATb O BCNOMOrarteslb-
HOW PO NEHUTEHLMAaPHO I NONNTUKMN.

lMeHuTeHUMapHass MoJMTNUKa B MeTO[0JIONMYeCKOM
Aanckypce

MeTogonormyeckoe aHa4eHne npuaHaka Becbma 3Ha-
YAMO B MOCTMOAEPHUCTCKOW napaaurMe, AN KOTOpoW
npaBo NpencrtaBnsier cobon GeHoMeH, ¢ O[IHOM CTOPO-
Hbl, SBMSIOLMACA OTPaXeHUEM COUManbHOW peasnbHO-
CTW, a ¢ Apyroi — onpeaenswomnii ee. dopmynupoBaHue
NMPU3HAKOB TOIO UMK NHOIO heHOMeHa CBUASTEeNLCTBYEeT
O CTeneHn unu rnybuHe No3HaHusa ero cyuHocT. OcHo-
BbIBASICb Ha TakMX KJIOYEBbLIX 9NleMeHTax, y4yeHble npea-
NPUHUMAIOT YCUAIUS MO YNOPSAOYEHWNIO 3HAHWIA, YTO Bbl-
paxaeTcd B MOCTPOEHUN pasfiMyHbIX Krnaccudukauuni,
onpeneneHnn Nepuoan3aLnin, KOHCTPYMpPoBaHNUN Moae-
nenvunT. o.

3nucTeMonorus nocTMoAepHa OCHOBLIBA&TCS Ha pe-
NATUBHOCTU 3HAHUSA N ero cybbekTuBHOCTU. U, J1. HecT-
HOB, paccMaTpuBasi PUCIPYASHUMIO B Tpaduumsax
KOHCTPYKTUBUCTCKOW Mapagurmbl, oTMe4aeT, YTo «ans
KOHCTPYKTUBM3MaA KaK MapaaurmMbl colMalibHbIX Hayk
XapakTepHbl aHTUYHUBEpCanmMaM, KOHTEKCTyanmaMm co-
uManbHoOro Mupa, pensTMBM3M BCexX COoLMasibHbIX fIB-
JIEHW, ONPOBEPXeHWEe HauMBHOIO peanvi3ma, 3amMeHa
OObEKTUBU3IMA UHTEPCYOBLEKTUBHOCTLIO (MEXAY WMHAN-
BUOYaNN3MOM U XonmamoM). OAHOBPEMEHHO colmallb-
HOMY KOHCTPYKTUBU3MY CBOWCTBEHHbI MeToAonormye-
CKUIA MHAMBUAYANM3M U aHTPOMOJSIONN3M:. colualnbHble
SIBJIEHNS N MPOLIECChl CYThb MeHTaNbHble NpeacTaBeHns
1 B3auMoencTeua nogen» [1, c. 65].

[To MHEHWIO MHOIMX Y4YeHbIX-NpaBoOBeAOB, BOCMPUS-
Tne NOCTMOAEPHUCTCKMX uael cnocobcTBOBaNoO npe-
oJ0NeHuIo AorMaTu3mMa, B TOM Yucsie Uaeonornyeckoro,
B MpaBOBOW Hayke. PaclumpeHue npenenoB Hay4yHOro
novcka, KpUTu4yeckuii Barfsa Ha NocTynaTbl, OnpoBep-
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XeHUe MONOXeHU oOLLEeNpPpU3HaHHbIX TEOPUAn 1 [OoK-
TPUWH, 6€3 COMHEHWS, MO3UTUBHO BIIUSIOT Ha NPOABUXE-
HMEe NO3HaHUS OKpyXalwLle peanbHocTU. BMecTe ¢ TeM
peskas CMeHa Hay4HbIX napaurMm MOXeT TauTb B cebe
OMaCHOCTL NCeBAOHAYUYHbIX YTBEPXKAEHWIA, KOTOpbIE OT-
BJIEKAIOT Hay4HYI MbICb OT OOCTUXEHUS OCHOBHOM
uenu.

B 27O CBA3N YMECTHO BCMOMHUTbL AWCKYCCUW O MO-
3UTMBHBIX U HEraTMBHbIX Hadvanax Lpuamndeckux ouk-
UniA. BelcTynas B poJin HayYHOW rMnoTesbl UNn npes-
NONOXeHUs, GUKLNK, C OAHOW CTOPOHLI, NPOAYKTUBHbI
NpW MOCTPOEHUM TEOPETUYECKUX KOHCTPYKLIMIA, KOTO-
pble B AaNibHENLIEM MOTYT MOMYYUTb 3aKOHOAATENLHOE
odopmneHune. Tak, A. 1. CUTHMKOBA B Ka4eCTBE NpuMepa
KOHCTPYKTVMBHOTO BANAHUS DUKLIMK Ha pa3BUTUE MPaBo-
BOW Marepun yNnoMMUHaEeT O TEOPUUN CTaNA COBEPLLIEHNS
NpecTynfeHus, KoTopas 6blnia pa3paboTaHa COBETCKOM
YrONIOBHO-MPABOBOW HAYKOW U MOCHyXuUna UMMNynbLCOM
OJ151 KOHCTPYWUPOBAHUSA CMEXHbLIX MHCTUTYTOB B YTONOB-
HOM Mnpage [2, c. 62].

B 10 Xe BpeMsa dUKLUMKM MOTYT HecTU oTpuuaTeb-
Hblli 3apsaf, NO NPUYUHE TOro, 4TO CHOPMYNIMPOBaHHbLIE
NONMOXEHNA 3UXAATCA Ha HEeOBOOCHOBaHHLIX BbIBOAAX,
OLWNBOYHBIX pacyeTax Uiv HapylleHUn MeToANKN cbopa
SMNNPNYECKMX AaHHbIX. CKOHCTPYMPOBAHHBIE Ha OLLUM-
OOYHbIX YTBEPXAEHUSX CTPATErun, KoHUenuMu, LOKTPU-
Hbl, KaK NpaBuIIo, He oTpaXatT AeACTBUTENBHOIO NoJo-
XeHWs Bellel, cTaBaT AeCTPYKTUBHbIE Llefin U 3aayu,
3a0al0T OLNGOYHbIE BEKTOPbI NpeobpasoBaHnii.

OpHako aTu ABa NoJiloca He B MOJIHOM Mepe NpeAcTaB-
NAT CYULHOCTb lpUANYecKMX GUKLNA. 3a NX pamkamm
OCTaeTCs WMPOKWIA MNAacT HayYHbIX nAel, KOTopble MOryT
ONIMTENbHOE BPeEMS OCTaBaTbCH HEBOCTPEBGOBaHHBLIMMU,
HO BMECTE C TEM 3TO He YMEHbLUAET UX HAYYHOWN LLEHHO-
cTu. Tak, Hay4HbIA NOUCK HEPEKO NPUBOAMUT K BbIBOAAM,
KOTOpblE MOTYT HE UMETb MepCneKTUBbLI MPUKIaAHOM
peanusaumun no 0O6bLEKTUBHLIM MPUYMHAM, HaNpuMep B
CUNY rOCNOACTBYOLLEN AOKTPUHbI, MOANTUYECKON KOHB-
IOHKTYpPbl, OCOBEHHOCTEN CNOXUBLUENCH NPaBOBOW CU-
cTembl U T. 4. BmecTe ¢ TeM Takoro poaa naeu Becbma
KOHCTPYKTUBHbI, MOCKOJIbKY (POPMUPYIOT KOHKYPEHTHYIO
HayYHYIO Cpefy U BbIMOMHAOT ANANOrMYeCcKY0 GYHKLMIO.

CTpyKTypMpOBaHUe Hay4yHoro 3HaHuda o6 uccneny-
eMOM OObekTe MNpefcTaBfiieT coBOM MpoLect «O4u-
LeHNs» ee SNEMEHTOB OT BCEBO3MOXHbIX «MNpUMe-
cel». Hanpumep, N3BECTHbIA aBCTPUACKWUA MO3UTUBUCT
[ KenbseH ncnonbzosan nogobHyo GopMynmpoBKY 455
060CHOBaHUA CBOErO «4UCTOrO YYEHUSA O MpaBe», B KO-
TOPOM OH OTOXAECTBASAN NPaBO WU 3aKOH, nonaras, 4to
WCTUHHBIM MPaBOM SIBISIETCSH NpaBoOBas HOpMa, AaHHas
B 3aKkoHe. TeM caMblM OH CKOHCTPYMpPOBas MAealbHYO
MoJeflb NpaBa, KoTopas NocnyXuina MeToLoI0rn4eckomn
OCHOBOW HOPMaTUBUCTCKOM LLIKOJbI MpaBa.

CoOBpeMEHHbIE MONUTUKO-MPABOBLIE MUCCEN0BaHNS
YCTPEMIIAIOT B30p Ha 006bekThbl, hopMUpyOLIMECH Ha
CTbIKE B3aMMOAENCTBUSA COLMANbLHOW M MpaBOBOR pe-
anbHOCTU. K TakuM o6bekTaM Mo npaBy MOXHO OTHECTHU
NEHUTEHUMAPHYIO NONNTUKY, NPeAMeTHOE NoJie KOTOPOiA
dopmMuMpyeTcs B NPOLIECCE B3aMMHOIO BAMSIHUS ABYX Bbl-
LeyKa3aHHbIX peanbHocTel. IMpu nx BlanmMoaeicTBIm
coumasbHble OTHOLWEHUSA TpaHCHOPMUPYIOTCHA B NPaBo-
OTHOLLUEHUS, pPeryampyemMble HOPMaTUBHbLIMKA Mpeanu-
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caHusgMu. [paBo B 8TOM criyyae BbICTynaeT cpefCcTBOM
obecneyeHns HanaHca Ny6AMYHBIX U YaCcTHBLIX MHTepe-
COB, HOCUTENIIMU KOTOPbIX BEICTYNAKT MHOFOYNCIEHHbIE
aKTopbl.

MocTMoaepHMCcTCKass napagurMa, paclimpss pam-
KW MeTOAONOMNMMHYECKMX MNOAXOA0B, OAHOBPEMEHHO C
aTUM nopoxaaeT cobfnasH AJis pa3MblBaHUSA MPUHLK-
NOB, Ha KOTOPbLIX OCHOBbLIBAETCH HaY4HbIA MOUCK, Taknx
Kak 06bEKTMBHOCTb, AOCTOBEPHOCTb, OOOCHOBAHHOCTS,
CUCTEMHOCTb U T. N. U3NNWHWIA CyObEKTUBU3M, KOHTEK-
CTYaNbHOCTb YMO3aKJIIOYEHU MOFYT NPUBECTU NMLLIbL K
AeBanbBalMn LEHHOCTU HAYYHOrO 3HAHWS, N3BbITOYHOM
OLLEHOYHOCTU W aHraXxXuvpoBaHHOCTU. B cBA3WM ¢ aTum
onpefeneHne atpubyToB MNEHUTEHUUAPHOW MNOANTUKK
LOJIKHO NpefycMaTpuBaTh BbISIBIIEHUE KJIIOYEBLIX 3M1e-
MEHTOB, XapakTepM3YIOLWMX CYLIHOCTb UCCNeayemMoro
deHoMeHa.

[TpysHaky HaynoHaibHOW NeHUTeHUNapHOU MoJINTY-
KU Y UX CYLLIHOCTh

AHanus aBONOLUMKN NEHUTEHLMAPHOR MOAUTUKK MO-
3BONISIET BLIAENUTL CEAYIOLLME MPU3HAKKW, KOTOpble OT-
paxaloT ee BHyTpeHHee coflepxaHue:

— NeHUTeHUNapHasa LOKTPUHE;

— neranbHasi cucTema yroJsloBHO-NpPaBOBbIX MOCNea-
CTBUN,

— HOPMAaTUBHO YCTaHOBJIEHHbIE MpaBufia NpUMeHe-
HWS MEpP YroJIOBHO-NPaBOBOro BO3AeCTBUS;

— NeHUTeHUMapHaga cTatucTuka.

COBOKYMHOCTL AaHHbIX aTtpubyTOB [aeT BO3MOX-
HOCTb B MOJIHO Mepe roBopuTb 0 chopMUpoBaBLIENCS
KOHCTPYKLMW NEHNTEHLMAPHOW NOAUTUKM TOFO UAN MHO-
ro rocyfapcTBa, OCYLLECTBIAEMOM HA OCHOBaxX Hay4YHO
OBOCHOBAHHOCTH, LleNeHanpaBleHHoOCTN, pauuoHallb-
HOCTWM M cHaNaHCMPOBAHHOCTU MPUMEHEHUS Mep Yro-
JIOBHOI penpeccun.

MockonbKy MpeAcTaBMeHHbIA NOAXOHA K MO3HAHUID
NEHNTEHLNAPHOW NONNTUKM B HAyKE YrOJIOBHOIO W yro-
JIOBHO-UCMOJIHATENLHOIO MpaBa He MpUMEHsIICS, pac-
CMOTPUM Bonee NoapoBHO CYLLHOCTL KaXA0ro U3 Bblae-
NIEMbIX MPU3HAKOB.

lNeHuteHuuapHas AOKTpuHA. [1pn N3Yy4YEeHUUN UHCTU-
TyUMOHaNN3aUMmM NeHUTEHLMAPHOW MOANTUKK MPUHLN-
nuasbHoEe 3Ha4YeHne NMEET HaluyMe COOTBETCTBYIOLLEN
Hay4YHoOl AOKTpWHbLI. OCHOBHOE MECTO B Hell 3aHMMaeT
YYeHMEe O HakasaHuW N ero UCNoSIHeEHUW. MIMeHHO aToT
dOKYyC NO3BONSAET CEMapuMpoBaTb e€e OT YroJIOBHO-Mpa-
BOBOW IOKTPUWHbI, B HEApax KOTOPO OHa NepBOHaYabHO
pasBuBanache.

JoKTprHanbHble OCHOBbLI COBPEMEHHOIO NMOHUMaHMWS
HakasaHusa 6binn 3anoxeHsl B XVIII B. C. B. lMo3HbIWeB
CBSI3bIBAET MOSIBJIEHWE MEHUTEHLMAPHON Hayku ¢ UMe-
HeM aHrmuiickoro gpunanTpona . flopapaa: «NeHUTEH-
uMapHas Hayka — OOCTUXeHue HOBOro BpeMeHu. OHa
CYLLECTBYET BCErO C HEDBONLLUUM CTONETUE, YTO OIS Ha-
YYHOW OTpac/iv COCTaBNAET O4eHb HEOONbLLIONK CPOK. Ha-
yasno el NONOXUnn Te onMcaHns yxacoB 1 6e3006pasunii
cTapbiX TIOPeM, ¢ Bosiee nM MeHee NoAPOGHbIMMY yKasa-
HUAMW Ha XenartefibHble UX USMEHEHUSs!, KOTopble cTanu
nosaBnatecs ¢ koHua XVIII ctonetuda. [NoymH nuteparty-
pe aToro poda NonoXun aHrnuyadnd xoH losapa» [3,
c. 7]. OaHako B NonMHOM cMbichie paboThl [l. [oBapaa He
UMENN OOKTPUHANBHOIO XapakTepa, OHU NPeAcTaBAsimn
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coBOoW onUcaHns TEX TIOPEMHbIX 3aBEEHNIA, KOTOPbIE OH
nocetlan no BCeMy MUpPY, U BKIIKOHANN NPeanoXeHUs Mno
nx peopMUpPOBaHUIO.

Crnenyet OTMETUTL, YTO BaXHOe 3HayeHue ANnd pe-
GOPMUPOBAHMSA  CUCTEMbI  UCMOJIHEHUS  HakKasaHuii
uMena AesiTeNbHOCTb TakMX COOTeYeCTBEHHMKOB [l. [0-
BapAa, kak B. BeHHWHr 1 3. dpaii, BbICTYNaBLWIMX 3a ry-
MaHu3auunio NeHuTeHUapHoi cuctemsl. Tak, W. 9. doit-
HULKKWA yKa3blBAET, 4TO uaes no cosgaHuio B Poccuu
MoneynTenbHOro obulecTBa O TOPbMax, peajn3oBaHHas
B 1819 r., npuHannexana B. BeHHUHry, KOTOPbLIA Takxe
npeanaran «nepecTponTb BCe TIOPbMbI, KNaccuduumpo-
BaTb 3aKJIIOYEHHbIX MO HPABCTBEHHBLIM KAaTeropusiM 1 3a-
HATb MX 0653aTefNbHbIMK paboTaMu C NPUMEHEHUEM pe-
JINTUO3HO-HPABCTBEHHOIO BOCNIUTaHNS» [4, ¢. 294-295].

Ha dunaHTponmMyecknx Hayanax OCHOBbIBanach fe-
ATenbHOCTL J. Ppald, KoTopas 3aHMmanacb 6naroTBo-
PUTENLHOCTBLIO B @HMIMIACKMX TIOpbMax 1 BbiCKasbiBana
NPOrpeccuBHbIE AN TOrO BPEMEHN MAEN O NYMaHU3a-
LMW UCMOJIHEHUS HaKa3aHWA B OTHOLUEHWUW XEHLUWH 1
HECOBEPLUEHHONETHUX.

K aToli e anoxe NpuHaAfexXuT TBOPYECTBO aHMNnii-
ckoro ¢punocoda-ytunutapucta . beHtam — aBtopa ta-
Knx paboT, kak «BBefeHne B NPUHLMMLI MOpPanu 1 3aKo-
HoAaTenbCcTBa», «JeoHTonorns, nnu Hayka o Mopanu»,
«OCHOBHbIE Hayana YrofIoBHOro KoAekcar, «[laHonTu-
KyM» 1 Ap. Maeo naHonTMKyMa, KOTOpyo BNOCIEACTBUM
HasblBaNuM MOZLENbI naealnbHOW TiopbMbl, W. BeHTam
W3NOXWUN B cepun nnucemM cBoemy aApyry. C ooHOW cTo-
pOHbI, TeopeTuyeckad MOAENb MpenacTaBngna coboi
apPXMTEKTYPHOE pelleHne MO CO34aHuo CneunanbHoro
3aBefieHns (TiopbMa, paboTHbIA AOM, NcuxmaTpuyeckas
6ofibHMLA U T. 4.), B KOTOPOM BO3MOXHO 06ecneynBartb
NOCTOSIHHBIA HaA30p 3a coAepXallUMUCs B HEM Nuua-
MW. C Apyroii — aBTop BUAEN B TAKOW OpraHnsaumm neHm-
TEHUMapHOro Aena BO3MOXHOCTb peannsauumn cpeicTB
NCTpaBJ/ieHNs OCYXAEHHbIX, K KOTOPbIM OTHOCUJ «00S-
3aTefbHbIA TPYA, HEYCbIMHbIA HaA30p WU BO3BGYXAEHUE
BOOOpaXeHUs 3akJIloYEeHHbIX NMYyTeM PeIMrmo3HbIX 06-
psanos» [4, c. 290]. Takxe npefnaraemas MOAESb NeHN-
TEHUMapHOro yYpexXxAeHnsa npegycmarpusana pelleHue
npotneM, CBA3aHHbIX C YCNOBUSIMU COAEPXaHUSA OCYX-
OEeHHBbIX.

KoHuenumsa o pauuoHanusauum HakasaHusa 6bina
TakxXe npucylla dpaHuysckum edunnocodam anoxu Npo-
cBelleHus. L. MoHTeckbe, ®. BonbTep, K. lenbBeyunit,
[1.-A. Tonbbax, . Anapo n ap., «paroBaBllMe 3a pa-
LMOHaNM3auuio NpaBoOOXPaHUTENbHON AeaTEeNbHOCTY
rocyaapctBa, 3a koAudukauuio YroaoBHO-MPOLECCY-
a/lbHbIX HOPM U CMSFYEHME YIOJIOBHbIX HaKasaHuii, dak-
TUYECKN MOArOoTaBfIMBAIN OCHOBAaHUS AN MOSIBIEHNUS
6onee apPeKTUBHOM, YeM BNACTb MOHAapXa, CUCTEMbI
coumnanbHOro KoHTpons. B aToli cucteme BnacTb OOMKHA
Oblna yTpaTuTb YepThl MPOM3BOA M OKasanach CBA3aHa
onpefefieHHbIMU npaBunamMmn. OHa BbIHYXAeHa Oblna
Npu3HaTb B UHAMBUAE CYyObEKTa, HaZleIeHHOro onpeae-
JNIeHHbIMW NpaBaMn 1 cBoGoAamMu, U MoNbL30BaAThCHA Ha-
Ka3aHUsIMK TOJIbKO B CTPOr0 HOPMUPOBaHHOM Ao3e» [5,
c. 764].

dunocodbl-NPOCBETUTENN He OTpULLAM CUCTEMY
rocyfapcTBEHHOrO NPUHYXAEHWS, KOTopas BbINonHANa
penpeccuBHble GYHKLMK, Ha3Havyas U UCMOJHAS Haka-

3aHWs NOPOoW caMbiMK XeCTOKMMUK cnocobamu. M. dyko
HarNgAHO AeMOHCTpUPYeT YroJIOBHOE CyAoNpoOu3BoOA-
cTBO dpaHuumn Toro BpemMeHun B onnucaHum kasum P.-.
JlambeHa (conpar, HaHecwuWi ynap HOXoM JIioaoBu-
Ky XV), koTopas coctoanack 2 maprta 1757 1.; «ero Haf-
niexano npuBesTU Tyda B Tenere, B 04HOW pybdallke, ¢
ropsilein ceevyol Becom B fBa ¢dyTa B pykax, 3areMm B
TOW Xe Teflere AOCTaBUTb Ha [peBcKyto naowais 1 no-
clle pasanpaHuns packaneHHbIMU LWUNLaMU COCLOB, PYK,
Oefep Y UKP BO3BECTU HA COOPYXEHHYIO Mnaxy, npuyem
B MNPaBoOW pyKe OH O0JXeH AepXaTb HOX, KOUM HamMepe-
BaJics COBEpPLINTb LapeyOuincTBO; pPyKy cUiO crnefyet
obxe4b ropsiyelt cepoll, a B MecTa, PasofpaHHble LWKn-
Lamu, NiecHyTb BapeBO U3 XUAKOrO CBUHLLA, KUNALLEro
Macna, CMOJibl, pacniaBfieHHOro BOCKa U pacniaBieH-
HOM Xe cepbl, 3aTeM pasofpaTb W pacH/ieHUTb ero Teno
YeTbIpbM4A NOoWAaAAMM, TYNIOBULLE U OTOPBaHHbIE KOHEY-
HOCTUW NpefaTthk OrHIo, CXe4b A0TNa, a Nenen pasBesdTs Mo
BeTpy» [6, c. 7].

Takaga nnnoctTpauus cyaebHor cncteMsl 605blle Ha-
NOMWHAET CPEHEBEKOBYIO MHKBU3ULIMIO, Hexenn dpaH-
umio cepenmnHol XVII B., KOTOPYIO NPUHATO NPeacTaBNATh,
roBopsi 0 MpaHLYy3CKMX MPOCBETUTENSIX.

B aTux ycnoBusix rymaHucTuyeckass MbICib Mckana
0B6OCHOBaHWNe HOBOI PO YeNOBEKA, CTAHOBSILLLErOCH HO-
cUTeneM HeoTHYXXaeMbIX MPas, orpaHnyeHne Uiv NuLue-
HMe KOTOPbIX HE MOT0 ObITh OCYLLIECTBIEHO B 6&3yCIIOB-
HOM nopsake. YenoBek Mosy4ynn NpaBOBOE U3MEPEHNE,
W HakasaHwe, COOTBETCTBEHHO, LOJIXHO MNPUMEHATLCH
C YYETOM HOBbIX peanuii. B yactHocTun, angd L. MoHTe-
CKbe aPDEKTUBHOCTb HaKasaHUA M3Mepsinacb He B €ro
XEeCTKOCTU, a B HeoTBpaTuMOoCTU. KpoMe Toro, dyHKUMS
HakasaHWs COCTOMT, NMpexae Bcero, B NpeaynpexneHum
nocneayLmx NpecTynHbIX AesHuWid. [lng aToro npectyn-
HOCTb OESIHWIA [oMKHa OblThb YCTaHOBJIEHA 3aKOHOM, B
KOTOPOM OMpefiensieTcss COOTBETCTBME MepPbl HakasaHus
TSXKECTU coBeplUeHHoro npectynneHus. L. MoHTeckbe
Tak NULWET O COPasMepPHOCTU HakasaHus: «<Heobxoanmo,
yToObl MeXAy HakasaHusiMK cyllecTBoBasia B3auMMHas
rapMoHUs; 3akoHodaTesflb AOJIXKEH CTPEMUTLCH K TOMY,
4yTOObI B MEPBYIO O4EPE/lb HE COBEPLLIANIOCH KPYMHbLIX Mpe-
CTYMNNEHWIA, KOTOPblE HAHOCAT OOLLECTBY BGONLLLOW Bpe[,
YyeM MeHee cepbesHble» [7, ¢. 238].

A. A. TepueH30H, paccMmaTpuBasi BAUsHWUE paboT
LLI. MoHTeckbe U ppaHLYy3CKUX MONUTUYECKNX YYEHMUIA
Ha GOopMUPOBaHWE TEOPUN HaKa3aHWs, yKasbiBaeT, 4To
«MoOHTEeCKbe BbICKa3bIBaeTCs 32 9KOHOMMIO KapaTesibHbIX
CPEeACTB: HeoCTaTKy 60pbLObLI C MPECTYMHOCTbLIO COCTO-
AT He B ¢/TaboCTU HakasaHui, a B 6e3Haka3aHHOCTH npe-
cTynneHuii. OH cHMTaeT BMecTe C TEM BaXHbIM, YTOObI
‘‘caMasi YyBCTBUTENbHAA YacTb HakasaHusg” cocTosia B
“nosope 6bITb NOABEPIHYTLIM CThIAY ™ [8, C. 33].

OcoBeHHOoe 3Ha4YeHne uMena KoHLenuus aeneHanun-
3aunKn, B pamkax kotopow B XVIII B. BbickasblBanmch ap-
rYMeHTbI O HEOOXOAMMOCTM COKpaLLLEHWUS MPaKTUKKX Npu-
MEHEHMWSI CMEPTHOW Ka3HW UM BOBCE €€ OTMEHHDI.

HecmoTps Ha cBoi rymaHuam L. MoHTeckbe He OT-
puuaeT HeoBXOAUMOCTU U OBOCHOBAHHOCTU MPUMEHe-
HUSA CMEPTHOW KaszHWU. Tak, Mo ero MHEeHWo, «CMepTHas
KasHb MPecTYMNHUKaA WUMEET CBOe OMpaBiaHue B TOM,
YTO 3aKOH, KOTOPbIV ero kapaet, Obln co3faH AN ero Xe
noJfib3bl. Hanpumep, yéuiita nonb3oBascs 3alUTon ocy-
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OVBLUEro ero 3akoHa, nocnefHNi eXXeMUHYTHO OXpPaHsi
€ro XW3Hb, N MOTOMY OH HE MOXET NPOTEecTOBaTh NPOTUB
Hero» [7, ¢. 363].

BmecTte ¢ TeM Bonibtep 6bi1 605ee KaTeropuyeH B oT-
HOLLIEHWWN CMEPTHOM KasHW. B cTaTbax «CMepTHbIE NpU-
roBopbI» N «KasHu» OH paccMatpmBasn CMEPTHYIO Ka3Hb
Kak BUA lopuamndeckoro youincrtea n pasaensn Mbiclib O
BecleNbHOCTM U Becnofie3HOCTU TakoBoW [8]. OCHOBbI-
BasICb HA YTUNMTAPHbIX NO3MUMAX, BonbTep BbicKa3biBa-
eT naet 0 TOM, YTO «BMECTO CMEPTHOM KasHW B6bIS10 Obl
LeflecoobpasHee 3acTaBUTb OCYXIAEHHbIX COOpyXaTb
6osblIME AOPOrU, MPOCENOYHbIE MYTUW, pacnaxnBartb He-
BO3eNaHHble 3eMNn U T. O.» [9, ¢. 203].

lMpocBeTUTENBLCKO-TYMaHUCTUYECKNE MAen  Hall-
JIN CBOMIX CTOPOHHMKOB M 3a npefenamu dpaHuum. Mx
OOKTPUHANbHBLIE MONOXEeHUs1 BblIN Pa3BUTHl B TpyAax
M3BECTHOIro UTasnbsAHCKOro dunocoda Y. bekkapwua.
A. A. TepueH30H TaK OUeHMBaeT BAUSIHAE YYEHbIX-9H-
LMKJIONEeANCTOB Ha TBOPYECTBO UTANIbAHCKOIO ryMaHmu-
cTa: «40CTaTO4YHO coNOCTaBUTh TpyA bekkapua n Tpyabl
MoHTecKbe, AaTbl NOSABAEHUA NEPBOrO U BTOPLIX, YTOObLI
6e30roBOPOYHO Mpu3HaTh nNpuoputeT MoHTeckbe Hap,
Bekkapua. bekkapua pasBu, KOHKPETU3NPOBAJ, cucTe-
MaTuaupoBa, NonynapuanpoBan B3rnsab MoHTeckbe B
o6nacTu yrosioBHOIO npasa W npouecca; B HeGONbLLIOK
Mepe OH BOCMPUWHSAN, NpasAaa, U B3rsaabl Pycco, HO oc-
HOBHOe B 06M1acTy YroNOBHOIO NpaBa OH 3anMCTBOBaJI
y MoHTeckbe» [8, ¢. 36]. BnuaHne npoceetutenei ot-
HIOAb He ObIIO OAHOCTOPOHHUM. Hanpumep, Heb3s He
OTMeTUTb, 4TO Tpya Y. bekkapuna «O npecTynneHusax
W HakasaHusx», B CBOID o4yepeflb, MOBAUSAN Ha TBOpYe-
cTBO Bonbrepa, nobyAunB ero K HanMcaHuo 1 U3faHuio B
1766 1. dyHAaMeHTaNbHOTO npoun3BeneHnsa «KoMmmeHTa-
PUIA K KHUTE O NPECTYMIEHMSX U HaKa3aHUWsIX», B KOTOPOM
OH BbIpa3ui CBOW YroJlI0BHO-NPaBOBbIE B3MNSAAbI.

Takxe 6b1n0 Obl OLWNBKOW pefyLmMpoBaTb TBOPYECTBO
Y. bekkapna A0 YPOBHSA KOMUPOBAHUSA MPOrpPeCcCUBHbIX
nae CcBOUX NPEeAEeCTBEHHWKOB W COBPEMEHHUKOB,
HacCKOJNbKO Obl BEJIMKMMW OHU He Bbinn. Hanpumep, OH
CYLLECTBEHHO paclMpui KoHuenuuio amddepeHuma-
LMW HakasaHWi B 3aBUCMMOCTM OT XapakTtepa npecTty-
nneHuii. Tak, Y. bekkapuna B paboTte «O NpecTynjeHnm n
HakKasaHUsAX» YNOMUHAET O «JIECTHULLE MPECTYMIEHNA»,
KOTOPOI COOTBETCTBYET «I€CTHULA HakasaHuli», 4To
npeacTaBngeT coboi UHTepnpeTauuo NpuHUmMna cnpa-
BE/IMBOCTU B COBPEMEHHOM €ro NoHumaHuu. B napa-
rpade «Kpaxa» OH paccyxaaetr 06 MHCTUTYTE 3aMeHbl
HakasaHWs. B 4acTHOCTW, Mcxods M3 HeoBXOAMMOCTM
HakasblBaTb KpaxXy TOJIbKO AEeHEeXHbIM B3blCKaHUEM,
Y. bekkapua npegnaraeT HasHayaTb Haka3aHusl, CBS-
3aHHble C NPUHYAUTENbHLIM TPYAOM, B3aMeH wwTpada,
KOTOpPbI/ B3bICKaTb BECbMa NpoBaeMaTuyHo B CUNTY TOTO,
4TO, Kak NpaBuo, MPUYNHOK KOPBLICTHBLIX MPECTYMNNEHWA
CTaHOBUTCS HYX/a.

Y. bekapusa U310Xnn cBOM NoAxoA K CYLLHOCTH, LLenun
1N OYHKUMAM HakasaHusa crefylowmmMm obpasoM: «HT1obbl
HakasaHWe He SABNSNOCh HACUIMEM OLHOIO UM MHOTUX
HaZ OTAelNlbHbIM TPaXAaHWHOM, OHO [OJIXHO Hernpe-
MEHHO ObITb NMYGAWUYHLIM, He3lamMeINTeNbHbIM, Heob-
XOANMBIM, HaWMeHbLIUM W3 BO3MOXHbIX MPWU AaHHbLIX
06CTOATENBCTBAX, COPa3MePHbIM NPECTYMIEHNIO, yCTa-
HOBJIEHHbIM B 3aKoHax» [10, ¢. 411-412].

2024, Tom 18, Ne 1

B aTux cnoeax BuAHa 3BOJMIIOLUUA MEHUTEHLMNAPHOM
MbICNK. [lpuMedaTenibHO, YTO aBTOP NpPU3HaeT HeobXo-
AOMMOCTb MYGNIMYHOIO XapakTepa HakasaHusa. B aTom
NPOSIBUJIOCH COCJIOBHOE HepaBeHCTBO deofanbHOro
obuwecTBa. 34eCb MOXHO YCMOTPETb ONpefeneHHYIo
HernocneaoBaTelbHOCTb FYMaHUCTMYECKUX naen duno-
codpa, OTAaBaBLIEro MPUOPUTET palMOHalbHON naee
npefynpexaeHus MpecTyrnHoOCTU, HeXenn ycTpalle-
HUto. [ly6NMYHOCTL KasHel B Gonbllel cTeneHn Obina
HanpaBfeHa Ha UINICTPaLMIO BO3ME3AUA 1, MO CNoBam
M. dyko, HanoOMKHana LLepemoHmnarn, KoTopblii AeTanbHO
NponucbiBascsa B MpUroBopax, rae ann3obl KasHu «HM-
Korza He 3abblBaiv NepeynciaTh, HACKONLKO BaXHbl OHW
b Ang cyfebHo-MpaBoOBOro MexaHu3aMma: LIeCTBUS,
OCTaHOBKW Ha NepeKkpecTKax, CTOSHUE Y LIEPKOBHbIX BO-
poT, Ny6NnYHOE ornalleHue NpUroBopa, npeksoHeHne
KOJIEH, MPUHApPOAHOE NoKasHWe B NperpeLleHm NpoTmMB
boraun kopons» [6, c. 64].

YMepeHHbIR ryMaHu3Mm TakxXxe NpUcyLL, pacCcyXaeHu-
amMm Y. bekkapuna o npobieMe cMepTHOM KasHKU. OH, Kak
n LLI. MoHTeckbe, Aonyckan BO3MOXHOCTb NPUMeEHeHUs
CMEPTHOW Ka3HW, HO TOMBLKO NINLLb B KpaiHMX cny4dasx. K
HUM OH OTHOCUT OBCTOATENLCTBA, NMPW KOTOPLIX COXpa-
HEHME XW3HW MPECTYMHUKY «yrpoxaeT 6e30MacHOCTU
HaLWKW 1 ero CyuecTBOBaHNE MOXET Bbl3BaTb NMepeBo-
POT, OMacHbIA AN yCTaHOBIEHHOIO 06pasa npaBieHns»
[10, c. 316]. PelieHne Bonpoca o npefenax npuMeHeHns
CMEpPTHOW Ka3Hu Bbl1 OCTaB/eH nocnenoBarenaM naei
rymMaHuama, KoTopble BblaAenuanch B XIX B. B HECKOLKO
Hay4HbIX HanpaBneHui.

JloKTpuHanbHbIe NONOXEHUS O CYLLLHOCTU HakasaHus
ObININ N3NIOXEHbLl B HEMELKON Knaccuyecko ¢hunoco-
dumn. N. Kant, T Terenb, N. duxte n A. deitepbax Bbl-
paxanu pasfnuyHble B3MsiAbl Ha NPUPOAY HakasaHus,
pasBuBasi TeM cambiM Havana abCoSIIOTHOW U OTHOCHU-
TeNbHOW Teopuit HakaszaHud. 1na Hemellkol dpunocod-
ckort Tpaanumnm XVIII B. B 60oNbLUER CTEMNEHW XapaKTepeH
MeTapn3nNYeCKniAi NOAX0M K MO3HAHWIO YrONOBHO-NpPaBo-
BOW peanbHOCTN N €e 3JIeMeHTOB, Npexae BCero UcTo-
KOB YIrOJIOBHOU OTBETCTBEHHOCTM.

YueHue WN. KaHTa 0 HakasaHWM OCHOBLIBAETCH Ha KOH-
LenTe o ceoBoe BoNN, abCconoTuanpylolleli nopegeHme
YyenoBeKa Kak cyLlLecTBa pasyMHoro. A, A. [TMOHTKOBCKWA
B CBO€l NOKTOPCKOIR AnccepTauumn, KOTOPYIO OH 3alln-
TN B 1939 1, Tak nucan o noHumaHum W. KaHtom npak-
Tnyeckoro pasyma: «[1pakTuyecknini pasym ecTb 4eno-
Beyeckasi BoNs, AelicTBylolad coobpasHo ¢ NOHATUEM
yuctoro pasyma. O6nacTb NPakTUYECKOro pasyma ecTb
o6nacTb MoBeAeHUS NIAer Kak pPasyMHbIX CYLIECTB»
[11, c. 25]. ABTOHOMHOCTb BOJIN YeNioBeKa, OCHOBbIBA-
olLagcs Ha HPaBCTBEHHOM 3aKOHe, He MOXET ObITh Ae-
TEPMUHUPOBaHA NPUPOAHLIMU UM UHbIMUW hakTopaMu.
CooTBeTCTBEHHO, cornacHo M. KaHTy, nio6oi NocTynok
4yenoBeK COBepPLUIAET OCO3HAHHO, MOHUMAas ero nocnef-
CTBUSA KaK 151 OKpyXatoLux, Tak 1 ansa ceds. OH He npu-
3HaBaJ1 NPaBOMEpPHbLIM AesiHNE, COBEPLLIEHHOE B COCTO-
SHUKN KpalHelh HeoBXoOMMOCTU. ITO MNOATBEpPXAaeTcs
cnefylwmMmn cnoBaMu: «HeoBXOAMMOCTb, MPUYUHHASA
0BYCNOBNEHHOCTb YENOBEYeCKoro nopeaeHus ans Kax-
Ta, MOSTOMY HUKOTAA HE YHUUYTOXAET TpaHCLeHAeHTallb-
Hylo cBOBOAY YeNloBeKa, a clefoBaTeflbHO, U CBOGObI
B 0651aCTU ero NpakTUYecKoro NoBeAeHUs U BMeHeHUs
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eMy COBeplLUeHHOoro noctynka» [11, ¢. 32]. OgHako B CBO-
el <AHTpOMONIOrNm» HEMELIKUA prnnocod yaensiet BHU-
MaHue 0COBEHHOCTAM OTBETCTBEHHOCTU 3a edHME, CO-
BEPLUIEHHOE HEBMEHSIEMbIM JINLLOM.

W. KaHT, oCHOBbIBasiCb Ha oOLLEM YYEeHUU O YelloBe-
Ke Kak «Beln B cebe», BLICTYNAeT NPOTUB YTUIINTAPHbIX
Luesiel HakasaHus, MOCKOSIbKY YenoBek He MoXeT OblTb
CpefCcTBOM AOCTUXEHUS YbUX-TUBO Lenel. BmecTecTeMm
pesynbTar NpuMeHeHUs HakasaHUsa BUANTCH B LOCTUXE-
HUW CNpPaBed/IMBOCTU, KOTopasi BO3BedeHa B abCOJIOT.
Hanpumep, N. KaHT BbICTyNaeT CTOPOHHUKOM CMEPTHOW
KasHu 1 cumTaeT ee TpeboBaHMeM chnpaBefIMBOCTU. B
cllyyae COBEPLIEHUS U3HACWMII0BaHWS CNpaBefJINBOCTb,
Nno ero MHEeHWIo, MOXeT OblTb BOCCTAHOB/EHA JIULLb NYy-
Tem kacTpauuun. «OcyllecTBieHne TpeboBaHWUa Kapa-
TeNIbHOW CNpaBeANMBOCTU 3a CKOTOJIOKCTBO KaHT BUOUT
B yOaneHUn NpecTynHWKa HaBcerfa v3 rpaXaaHckoro
obLLecTBa, Tak Kak CBOUMU AeACTBUSIMU OH YHUUTOXWUN
CBOE€ YeJlIoBeYeCcKoe AOCTOMHCTBO» [11, ¢. 56].

Mcxonsa na ceoel noruky o cBoboie BONN U HeoTBpa-
TUMOCTW crnpaBefNIMBoCcTU, M. KaHT oTpuuaeT BO3MOX-
HOCTb OCBOGOXIEHUA NPECTYMNHUKa OT HakasaHus WUiu
ero nomunoBaHus. im fonyckaeTcs BO3MOXHOCTb MOMMU-
JIOBaHUSA rMaBol rocyaapcTBa NnLlb B Ciyyae, eciiv npe-
CTyMneHne 6bIJI0 COBEPLLEHO B OTHOLLIEHWUM HEFO CaAMOTO.

bonee opunanyecky dopmy npuobpetatoT Guno-
codckre BO33pEHUSA Ha MPUPOAY HakasaHus B TpyAax
A. deliepbaxa. OH B oTanume ot U. KaHTa oTaensier mo-
panb OT MpaBa W HakasaHWio NPUAAET NPaBoBYIO GOPMY.
YenoBek B YroJlIoOBHO-MPaBOBLIX BO33peHusx A. deii-
epbaxa He accoummpyeTcs ¢ TPAHCUEHAEHTHBIM Ccylle-
CTBOM, JIMLUEHHLIM KakKuxX-NMBo 4YyBCTBEHHbLIX Hayan, a
paccMaTpuBaeTcsd UM Kak «COCPeAOTO4YeHWe onpene-
JNIEHHbLIX CTpacTel, NOopoKoB U AobpofeTener He B UX
KOHKPETHOM €[IMHCTBE, a KakK Hekylo apeHy, Ha KOTOpO
doploTca Mexay coBol cTpacTu, Kaxnas U3 KOTOPbIX
pa3BMBaeTcd Mo CBOUM COOCTBEHHbIM 3akoHam» [11,
c. 86]. Ncxons M3 aToro Tesmca, 3ajadya HakazaHusa B
yuyeHun A. deilepbaxa cOCTOUT B BO3AENCTBUM «Ha pac-
CYLOK, YTOObI OH MOT ofiepXaTb nobefly Haf, CTpacTAMU U
CTPEMJIEHUSIMU, BNEKYLLMMWN K COBEPLLEHUIO NPECTYMJIe-
Hu» [11, ¢. 86].

B cnctemMHOM BuAe CBOW IOKTPUHASbHbIE B3MNAAbI HA
HakasaHWe Kak Mepy rocyfapCTBEHHOro MPUHYXAEHUN
A. deitepbax ns3noxun B paboTe «YroJIoBHOE MpaBo»,
KoTopoe 6bino ony6nnkoaHo B Poccun B 1810 1. ([ep-
Basi KHMra) n 1812 r. (Bropasa kHura). 310 6b1510 0OHO 13
NnepBbIX MPOWM3BEAEHUNIA MO YrONOBHOMY NPaBy, U3AaHHbIX
B Poccuu. B lNMepBoli kHure «dunocoduyeckas uim Bce-
obuas 4acTb YroIOBHOIo npaea» NpeAcTaB/ieHa cucTe-
Ma YroJIoBHOro npaBa. bonblioe BHUMaHue yaensercs
Lenu, NpuHUUnam 1 Buaam HakasaHuii.

[oBOpS O Lenn HakazaHus, A. Deilepbax BUOUT ee B
TOM, YTO «BCSIKOE HakasaHue UMeeT Ty HeoOXoANMYID
(rnaBHyI0) Lefb, YTOObI, YyrpoXasi OHbIM, OTBPaTUThL BCEX
OT npecTynnenHus» [12, c. 122]. Npn aToOM OH yKa3bIBaeT
Ha «MN0BOYHbIE LieNn» HakasaHus, K KOTOPbIM OTHOCUT
HenocpeACTBEHHOE OTBpalleHUe OT MpPecTyreHns,
obecrneyeHne 6€30NaCHOCTU U 3aKOHHOE MCIpaBlleHNe
ocyxaeHHoro [12, ¢. 122].

HakasaHne OCHOBBLIBAETCH Ha TakMx MpuHUMNax,
Kak 3akoHojaTeflbHasi ONpeAeneHHOCTb, NYBINYHOCTD,

BMHOBHOCTb, MPUHYAMTENLHOCTb. [1pM 8TOM «NpOCThIE
HakKasaHWg» MOryT MPUMEHSTLCH HenybIMYHO, B Liensx
MCNpaBieHnsl CaMUX OCYXIEHHbIX. Takxe UM KaTteropu-
YeCKU OTPULLAeTCH BO3MOXHOCTb KOJINIEKTUBHOIO HakKa-
3aHus.

A. deilepbax cucTeMaTM3nPYET HakasaHus, pasge-
NS89 X NepBOHAYasIbHO Ha ABE rPyNMbl; «MMEHOBaHHbIE»
N «HEMMeHOBaHHbIe». K mocneAHNM OH OTHOCUT «iuLle-
HMe N3BECTHbIX KaKMX NpaB U NpUBUNErniA, 3anpelieHme
HEKOTOPbIX, BINPOYEM, MO3BOJIEHHBLIX AEAHUA U UCMpaB-
NeHns fen, Hanpumep, 3anpelleHne Kakoro nNpombicna,
OTpelleHne OT CTPSAMYECKONn AOJDKHOCTU U NpoY.» [12,
¢. 130]. «MMeHoBaHHble» BUMbl HAaka3aHWs, B CBOIO o4ye-
peldb, pa3fensioTcsa Ha NCUXONIOrMYeckme N MexaHuye-
ckue, nan duanyeckue. MNcnxonornyeckme HakasaHus
HaNPsIMYIO CBA3aHbI C JIMLLIEHUEM YECTU N BCEX COCTOS-
HUIA TNBO ¢ NYBNMYHBIM MOKASHUEM, a TakXe HakasaHu-
AMUW, NopoYallMMn YenoBeka (MpUBA3bIBaHWE K MO30p-
HOMY cTOoNBY, KeimeHne 1 T. n.). K gaHHOW KaTteropum
A. deliep6ax OTHOCUT TakXe AeHEXHbIe WTpadbl N KOH-
duckaumto.

lpynna «MexaHu4yeckmx» HakasaHuli BkIO4YaeT B
ceba CMEPTHYIO KasHb (NPOCTYID WU KBanMpUUMPOBaH-
HYI0), YJIEHOBPEAUTENILCKME U TeJIeCHble HaKasaHwud,
HakKas3aHWg, CBS3aHHble C NULIEHWEM CcBOGOAbI (CCbll-
Ka, 3aTOYEHNE B KPenocTb, 3akJIloYeHne B TIOPbMY WK
CMUPUTENbHBLI AoM). CneflyeT OTMETUTb, YTO Hakasa-
HWe «My6NnYHBIMU paboTaMu... Mo CTPOrMM MPUCMO-
TPOM... Ha NyBAMYHbLIX MecTax B Mosb3y focypapcTBar
[12, c. 134] TakXe OTHeCeHbl K Haka3aHWsM, CBSA3aHHbIM
C INLIEHNEM CBODBObI.

BaxHoi yacTblo Teopun HakasaHus A. Peitepbaxa
ABnsetTcs AnddepeHunalns cTporocTu HakasaHus. B
OCHOBE TaKOW nepapxmm HaxXoOUTCS TAXECTb COBEPLUEH-
Horo npecTynnieHus. Kak ykasblBaeTcsd B «YIFOJIOBHOM
npaee», «<HaKkasaHue OblBaeT TeM Bonblle, YeM Gosee 3n1a
B cebe conepxut» [12, ¢. 139]. CoOTBETCTBEHHO, CaMbIM
CTPOIrnM SIBNSIETCHA CMEPTHAs KasHb. 3a Hell cnenyloT no-
XWU3HEHHOE JulieHne cBOOObl, Y4SIEHOBPEAUTENbCKUE
HakasaHWg, TeNlecHble Hakal3aHus C JIMWEHUEM YEeCTU U
npaB COCTOSAHMS, NopoYallne HakasaHusa 6e3 NpuMeHe-
HUSA TENECHOro BO3AENCTBUSA, KOHDUCKALNA MY LLLIECTBA,
NOXW3HEHHas CChIKa, JIerkne TenecHble HakasaHus, Nn-
lweHne cBoGOAbl Ha OMNpPefeneHHblli cpok, NybBnuyHoe
packasiHue, AeHexXHbIR WwTpad [12, c. 139].

OCHOBbLIBasiCb Ha BblLIECKA3aHHOM, MOXHO 3aKJio-
YUTb, 4TO K KoHLY XVIII — Hayany XIX B. chopMmupoBanmch
HECKOMbKO LIEHTPOB Hay4HOU MbICNW, e pasBUBaIMCh
nAen o HakasaHuu 1 ero nNpuMeHeHnn. K HUM MOXHO OT-
HecTu AHrnuo, dparumio, Utanunio n lrepmanuio (Mpyc-
cuio). B nocnepyloweM neHUTeHUMapHas [OOKTpUHa
CYLIECTBEHHO pasABuHyna reorpaduyeckme pamku.
CdhopMMpoBaBLLMECH UAEN NOSTYYUIIN CAMOCTOSTENbHOE
pasButme B CLUA, Benbrnun, Poccnn n apyrnx HaunoHannb-
HbIX Hay4HbIX LWKoax. OrpOMHYI0 poJib B 3TOM Cbirpanu
pasBMBalLLadcs cuctemMa akageMumyeckmx o6MeHOB B
YHUBEPCUTETCKOW cpede W BO3HWKHOBEHME MPaKTUKK
MEXAYHapPOAHbIX NEHUTEHLNAaPHbLIX KOHMPECCOB.

CnenylolwuM HEOTbLEMJIEMBIM MPU3HAKOM MEHUTEH-
LMapHOW NMONUTUKMK, HA HaLl B3rNA4, 9BNAETCH Hann4me
nerabHol CUCTEMbI YTONOBHO-MPaBOBbIX MOCNEACTBUIA.
HecMOoTps Ha 3BONOLMOHHBIN Npouecc GopMUpoBaHUs

MEHWTEHUWMAPHAA HAYKA
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NMpPaBOBbLIX OCHOB HakKasaHWsi, MOXHO YTBepXAaTb, 4TO
cucTemMa HakasaHuii B COBPEMEHHOM €€ NoHUMaHum 6e-
PET CBOe Havasno ¢ KoANDULMPOBAHHLIX aKTOB Hayana
XIX B. HecnoxHo goraparbcs, 4To 9TO ObIIO B onpefe-
JNIEHHOW CTeneHn CnefAcTBUMEM pPas3BUTUS YYEHUS O Ha-
KazaHuu. Ponb Hay4HbIX TPYAOB Oblna BeNKa HE TONMbKO
npu cucTeMatMsalmy YrofloBHOIO 3aKOHOA4ATeNbCTBa,
HO 1 B cynebHoM npakTuke. Ha ato ykasbiBaeT A. A. Tep-
LIEH30H, FOBOPS O COCTOSIHUM MPaBOBOWN cucTeMbl dpaH-
umm XVII B.; «B Ka4eCcTBe UCTOYHMKA YIrOJSIOBHOIO Mnpasa
NoNb30BaIMCb U TPyAaMn YYeHbIX IOPUCTOB. TakKoBbI
ObIIM MHOFOYUCIIEHHbIE U BECbMA 1 BECbMa Heonpeae-
JNIeHHblE UCTOYHUKM DPaHLy3CKOro yrofiIoBHOro npaea,
KOTOPbIMU MOJIb30BAIUCH CYAbl KOPOJIEBCKOMW IOpUCAMK-
umMn» [8, c. 5]. 3To NnoATBepXAaeT Te3nc 06 OTCYTCTBUU B
HaLMOHaNbHbIX OPUCANKLUAX HOPMATMBHO 3aKpEernieH-
HOW CUCTEMBI YrONIOBHO-MPaBOBLIX NocneAcTBuid. B T1o
Xe BpeMsl MHOXEeCTBO HOPMAaTUBHLIX aKTOB, CYLLLEeCTBO-
BaBLUWX HA TEPPUTOPUN Pas3fIMYHbIX FOCYAAPCTB, He Mo-
3BOJIA/IN MPE0AO0NEeTb XaOTUYHOCTb NPaBONPUMEHEHUS.
Tak, Hanpumep, C. A. BacuibeBa co CChINIKOM Ha aHr NN -
ckoro nctopuka x. TpeBesfibsiHa XxapakTepuayeTt CoCTo-
SiHWe YyronoBHoro cynonpownasoactea AHrnumn XVIII B. kak
«HEJIOMMYHBIA XaoC 3aKOHOB», KOTOPLIV BO3MyLLan obule-
CTBEHHOCTb, MOTMBMPOBAN MPaBOBENOB K MOUCKY pas-
peLWeHns IPUANYECKON KONNU3MK, a UHTENIEKTyasloB
o3ajadyumBan mopasnbHo aunemmoli [13, ¢. 131].

C BO3HMKHOBEHMEM MEPBLIX YIONIOBHbIX 3AKOHOB 3a-
KpennsieTca nepeyeHb Mep YroJIOBHOTO pearMpoBaHug,
KOTOPbIA MepBOHaYasibHO COCTOST U3 Hakas3aHwui, Ha-
3HaYaeMbIX 3a COBEpLUEHME NPecTyNHoro AesHus. Kak
NpaBuJIO, BECb CMEKTP YrONIOBHbIX HakasaHuii Obli orpa-
HUYEH C OJHOW CTOPOHbI CMEPTHOM KasHbio, a C APYron —
OeHexHbIM wrpadoM. Takasa Wkana HakaszaHWi B He-
CKOJIbKO TPpaHCHOPMUPOBAHHOM BUAE aKTyanbHa U Ans
HbIHELHEro BpeMeHn. MIMeHHO aTOT KOHUENT AaeT Ham
OCHOBaHMWe nosaraTb, YTO CUCTEMA YrOJIOBHO-MPaBOBbIX
NocneACcTBUIA B ee NierajibHOM 3aKpenneHnu Kak npuaHak
NeHNTEHUMAPHOW MonnTUKKM chopmupoBanacb u Obina
odopmMneHa UMeHHO Ha pybexe XVIII-XIX B. npenmyLle-
CTBEHHO B CTpaHax EBponbl. B panbHerlleMm oHa npe-
TeprneBana W3MeHeHUs1 Nod, Bo3felicTBuem ¢akTopoB
pasfMYyHOro nopsifka: Hay4yHoro nepeoCcMbICIEHUS], CO-
LManbHOro 3anpoca, NoSIMTUYECKON KOHBIOHKTYPbI U T. 4.

UnnoctTpupys NpeacTaBlieHHbIA Te3Uc, MOXHO one-
peTbcs Ha Haumboslee W3YYEHHbIE YIrOJIOBHbIE 3aKOHbI
eBpOoNencKknx rocyaapcTtB Ton anoxu. O6LLaa TeHOeH-
LMK MPOCNEXNBASTCS HA YTONOBHOM 3aKOHOL4ATElbCTBE
®paHumn, Nrepmanum (Mpyccum 1 MHbIX FEPMaHCKNX ro-
cynapcts) n Utanun.

[ToapobHoe nccnenoBaHue sTol NpobsiemMbl NPOBEN B
cBoe BpeMms npodeccop C. O. boropoacknin n ony6amMko-
Ban B 1862 . Ha aT0 TemMy «OYepK UCTOPUM YTONIOBHOIO 3a-
KoHozartenbCTBa B EBpone ¢ Hayana XVl Beka». B Hell oH
npeacTaBui NoApoObHbIA aHanM3 reHesuca yrofioBHOro
3aKoHOAaTeNbCTBA EBPOMNENCKMX CTPaH, YTO BECbMa Mo-
JIE3HO A5 MOHMMaHWS MpoLecca CTaHOBIIEHMS U HOpMa-
TUBHOIO YCTAHOBJIEHWS CUCTEMbI YIOJTOBHbIX Haka3aHu .

lOpuamnyeckasn gormarmnka noBavsia Ha NPoLLEeCce cu-
cTemMaTn3auumn HOpM, pPerynmpyroLlmx nyoaniyHo-npago-
Byt cpepy. OAHMMM N3 NepPBbIX YFONOBHbLIX KOANDULIN-
POBaHHbIX aKTOB CTajln YroJIOBHblE 3aKOHbI PpaHuum 1
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baBapuun. N3BecTHbI dpaHLUy3CKNiA KpUMUHONOT M. AH-
ceflb OTMEeYas, 4TO OHU UMenu 6oJblloe 3HaYeHne Ans
hanbHelero pasBMTKs YroIOBHOIO 3aKkoHoAaTeNbCcTBa
E€BPOMNENCKNUX rocynapcTB. 3akoHOTBOPYECKUWA npo-
Lecc BTOPOM MoJsioBMHbl XIX B. OH HasbiBaeT BelIMKUM
HEOKNacCU4YecKUM MepuosoM, LENblo KOTOPOro sBSs-
NIoCcb cAenartb YrofloBHble KOAEKChl «6ofiee COBEpPLUEH-
HbIMUW, YEM Te, KOTOopPbIE MOCAYXUNN N1 HUX 06pasL oM,
a UMEHHO YeM PppaHLy3CKUA 1 6aBapCKnii KoaeKchl Ha-
yana Beka» [14, c. 61]. Ha aT0 Xe ykasblBaeT 1 npodec-
cop M. A. HenbLoB-bebyToB, OTMeYas NporpecCuBHOCTb
STUX HOPMAaTMBHbIX NPaBOBbLIX akTOB A5 ByAyLLEro no-
CTPOEHUA YIoNOBHOIO 3aKkoHoAatenbCeTBa [15, ¢. 29].

OfHO 13 rMaBHbIX OOCTOMHCTB dpaHLy3ckoro n 6a-
BAPCKOIO YrONOBHbIX YOXEHWUA COCTOSNO B TOM, YTO B
HUX Bbla NPeANPUHATA MOMbITKa OTAENUTbL OBLLINE NOSNO-
XEHWS OT 0OCOBEHHOW YacTu. DTO CBUAETENLCTBOBASIO O
CUCTEMHOCTU NoAxoAa K NMPUMEHEHNIO HakasaHus. Tak,
HanpuMmep, nepBasi KHAra YroloBHOro ynoxeHuns dpax-
ummn (1810 r.) 6GbiNa NoceslLEHa Haka3aHUAM, pasaenss-
LUMMCS Ha YTOJIOBHbIE UCNPAaBUTESbHBIE U MOJINLIEACKME.
Bbin ycTaHoBNEHbI 06UMe NpaBuna UX NPUMEHEHUS.
Kpome Toro, B aTOM Xe 4acTu YrOSIOBHOMO YIOXEHUS YO~
MWHaeTCsd O MOCTMNEHUTEHUUAPHOM HaA30pe, KOTOpPbIiA
yCTaHaB/IMBAETCS B OTHOLUEHWM NINLL, OTOLIBLLINX KATOPX-
Hble PaboTbl NN OCBOGOANBLIUXCS U3 CMUPUTENBHOIO
aoma. Takxe He NULLIHUM BYyOeT OTMETUTh, YTO AaHHbIA
YrOJIOBHbIV 3aKOH MPOCYLLECTBOBAS C ONpPeeNIeHHbIMU
W3MEHEHUSMU BMNNOTb A0 BCTYM/EHUS B cuiy B 1994 r.
HOBOIO YrofIoBHOIO Kogekca dpaHumu.,

baBapckoe YronoBHoe ynoxeHuve 1813 . He MeHee
3HAYMMO, XOTH 1 AECTBOBANIO He Tak AONTo, Kak Npenbl-
OYLWMA PpaHLYy3CKWUIA YrONIOBHbIA 3aKOH. [1poekT AaHHo-
ro ynoxeHus 6bl1 cOCTaBJIeH MpU HenocpeACTBEHHOM
yyactum A. deiepbaxa, KOTOPbIN, OCHOBLIBAACH Ha CBO-
X pUNocodCKMX nAesX, BoICTPOWIT CUCTEMY YFOJIOBHOIO
3akoHa. BmecTte ¢ Tem C. O. Boropoacknii KpUTU4eckmn
OTHOCWJICS K CUCTEME HakasaHWi, BKJIloYaBLIER cMepT-
HYIO Ka3Hb, TeJleCHble U MO30PSLINE HakaszaHus, npe-
cnefjoBaBLINE BECbMa apxauyHyio Lienb ycTpalleHus. B
TO Xe BpeMs npodeccop lNoTcaaMckoro yHuBepcutera
Y. XennbMaHH Tak xapakTepusyeT 3HadeHne baBapckoro
YronoBHoro ynoxeHus 1813 r.: «A. deitepbax 3anoxun
OCHOBY AJ151 YIOJIOBHOIO Mpaea, NpucyLlero NpaBoBoOMy
rocyfnapcTBy. HecMoTpsi Ha Bce HejoCcTaTku, YrofloBHOE
ynoxeHue A. deiepbaxa cTano obpasL, oM YrojoBHOIO
npaea TOro BpeMeHu... YrofnioBHoe ynoxeHune basapuu
oKasasno pellaplllee BAUSHUE Ha AallbHenle koandu-
Kauuu B lepmaHum» [16, ¢. 120].

B panbHelilleM yronoBHOe 3aKOHOAATENbLCTBO MO-
LLJTO UMEHHO MO NYTW CUCTEMATU3aLIMK MPaBOBbIX HOPM,
pasgenss ux Ha obulyo U ocobeHHylo YacTu. Tem ca-
MbIM B TaKOW KOHCTPYKUMU LOKTPUHANbHbLIE MONOXEHUS
O MPEecTyNNIeHUN U HakasaHuW, paHee paspabdartbiBae-
Mble GUNOCOMCKON OOrMaTUKOM, NONYy4YUNK neranbHoe
3aKkpenieHne 1M chHopMUpOBaNN CUCTEMY YIOJIOBHO-
NpPaBOBbIX MOCNEACTBUN, HACTYNAOLLMX 38 COBEPLUEHNE
NPOTWBOMNPaBHbIX AesHWIA. [laHHOe 06CTOATENLCTBO MO-
3BOJISET OTHECTM 3TOT NPU3HAK K YNCTy CMCTEMOODBpasy-
IOLLIUX MPU3HAKOB NEeHUTEHLMAPHO K NONUTUKMN.

Apyrum MeTofoNorMyeckm 3Ha4YMMbIM  MPU3HAKOM
NEHWTEHLMAaPHON MONIMTUKU MOXHO HasBaTb Hafuuyue
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HOPMAaTMBHO YCTAHOBJIEHHbIX MNPaBUN NMPUMEHEHNS Mep
YrofOBHO-NPABOBOro BO3AEUCTBUS, OMNpeaensioLInX
MOJIOXEHNS, Ha KOTOPbLIX OCHOBLIBAETCH CUCTEMA MUC-
NoMHeHUs HakasaHui (Lenn, NpPMHUUNLI), NpaBoBoe Mo-
JIOXKEHME OCYXJEHHbIX, a TakXe MNpaBOBOW MeXaHW3M
peannsaunm COOTBETCTBYIOLLINMX Mep rocyaapcTBEHHOro
MPUHYXOEHUS.

AHanma 3apybexHoro n OTe4eCTBEHHOIO 3akoHoAa-
TenbCTBa yKasblBaeT Ha MNecTpPOTy HOPMaTUBHbLIX Npen-
nucaHuii, kotopble uMenn mecto B XVIII B. n B 60nee
paHHue BpeMeHa. OHKU 6bINM 4OCTaTOYHO Ka3yUCTUYUHBI,
NMOCKOJIbKY Mpeanofiarany HopMaTMBHOE 3aKpernneHue
OTAESNbHbIX acneKTOB OpraHuM3aUun UCMOSIHEHUS HaKa-
3aHUIA, HanpuMep pernameHTUpPoOBaHNe HEKOTOPbIX MPOo-
uenyp, cConyTCTBYIOLWMUX NPUBEAEHNIO CMEPTHOR KasHu
B WCMOJIHEHWE, aTannMpoBaHWE OCYXIOEHHbLIX, Kfelime-
HUE WM UCMNONMHEeHUe TefleCHbIX HakasaHWi, ocyllecT-
BNIEHWE Haf30pa 3a OCYXAEHHbIMA U MHOTUE Apyrue
CTOPOHbI MeHUTeHUnapHoro gena. 9T0 OO6BLACHANOCH
CYLLLECTBEHHbIMU Pas3NMYNIMN COLNasbHO-3KOHOMUY e-
CKOI0 pasBUTUS, 3PENOCTbO MOINTUYECKMX MHCTUTYTOB,
MeHTaNbHbIMWU N COLMOKYNLTYPHBIMU OCOBEHHOCTAMM
HaceneHusl, ypoBHEM pa3BUTUS HaykK U oBpa3oBaHud, a
TakXe MHOTMMW APYTnMMuU, 6onee 4acTHbIMU pakTopamu.

BmecTe ¢ TeM Takoe MONoXeHWe Bellel xapakTepu-
30Bano obLLyIo KapTUHY COCTOSIHUS MPaBOBOro pery-
NINPOBaHNUA UCMOSIHEHUS YIOIOBHbLIX Haka3aHWuiA, 4To, B
CBOIO 04epellb, yXXe CBUAETENbCTBOBASO O HAJIMYNKN YHU-
BepcasibHOW TpaekTopuM 3BOMIOLIMN NMEHUTEHLNAaPHOro
3aKoHogareNbCcTBa.

He BbI3blBaeT COMHEHWIA TOT aKkT, 4TO 3BONOLMS
YroNOBHO-UCMNONIHATENLHOIO 3aKkoHOoAaTeNbCTBa M Npak-
TUKW UCTIOSTHEHNS YTONOBHbIX HakasaHWiA npoucxoamna B
onpefeneHHoOM HanpaBneHnu. 3TOT BekTop 6bii 3a4aH
naeamu NpocBelleHnst 0 r'yMaHn3aU MM yroIOBHOM I0CTH -
LMK, KOTOpble ObiNM HOPMATUBHO 3aKpenseHbl B MepBbIX
YroNOBHbIX 3aKOHax WU B NocieayolemM Noayynunm ceoe
pasBuTMe B xo4e AalibHelllnx pedopM HaLMOHasbHbIX
YroNoBHO-NPaBoBoi cnuctemM. K Takum cuctemoobpasy-
IOLLMM NPOrPECCUMBHBIM MPABOBLIM NOCTYNAaTaM MOXHO
OTHECTU MPUHLNMbI 3aKOHHOCTM W lOpUAMYEcKoro pa-
BEHCTBA, 3anpeT MNbiTOK 1 MHOro HecyenoBeyvyHoro obpa-
LLEHNS, a TakXe UCnpaBieHns OCYXAEHHOIO Kak OCHOB-
HOW LLeNn UCMONHEHUsI HaKkasaHus.

dopmMupoBaHne NpaBOBOro MNpPOCTpaHCcTBa MpPoOUc-
XO0OMUN0 Ha OCHOBaHUM 06O0OLLEHUA HALWOHANBLHOIO U
3apybexHoro onbita. CyLleCTBEHHOE 3Ha4YeHne UMeNnun
BHenpaBoBble GOpMbl Moucka MNepefoBbiX CNocoBoB
WCMNOJNIHEHWS YTONOBHbLIX HakazaHuii. OTCYTCTBUE XKECT-
KOro perynMpoBaHns neHnTeHumnapHom cdepbl AaBaso
LUMPOKNE BO3ZMOXHOCTU AJ151 SKCMNEePUMEHTaNIbHOIO Nof-
xoha B AaHHoW cdepe. HeoBXoAMMOCTb B MpeoaosieHnn
HeraTUBHbLIX CTOPOH TIOPEMHOro 3akJlIlo4eHNs, Taknx Kak
NepenonNHEHHOCTb MEeCT U30NAUMN, HeHaaiexalline ca-
HUTapHO-FMrMeHnYeckne, oTcyTcTBUe AnddepeHuna-
LMK OCYXOEHHbIX N JINL, COAEPXALLUXCS MoL, CTPaxXeN,
MOCNYXUNN UMMYSNbLCOM AJiI MOABNEHUNA, Harnpumep,
NEeHCUNIbBAHCKOW M OBOPHCKOW MNeHUTeHUMapHbIX CU-
CTeM, MPOrpeccuBHOi cucTeMbl OTObIBAHUS HaKka3aHNs,
OCHOB@HHOI Ha M3MeHeHUU yCcnoBuiA oTbbiBaHUA Haka-
3aHMS B 3aBUCUMOCTU OT OTOLITOro cpoka U noBeneHus
OCYXXAEHHOI0, a TakXXe BHEAPEHUSA MHOTUX IPYTMX MHHO-

BaUWA, HaNpaBieHHbIX HA F'YMaHU3aLUMo U paunoHanu-
3aUMI0 YrOSTOBHO-UCTMONHUTENLHON NPakTUKMK.

PaccmaTpuBasa npouecc NermtTuMmnsanim neHnTeH-
LMapHoOW npakTuKK, HeNb3s OOOWTU BHUMaHWeM nesd-
TeNlbHOCTE MexXAyHapoAHbIX NEHUTEHLNMAaPHLIX KOHTpec-
COB, KOTopble ¢ 1872 I Ha4yanu perynsipHo NpoBoAUTb
cbesfbl, o6beAMHABIUME NpeAcTaBUTENeR cTpaH, npu-
rnalleHHbIX K y4acTuIo, a TakXe U3BECTHbLIX YYeHbIX B 06-
NacTU YroJIOBHOIO W YrONI0BHO-UCMONHATENBHOIO Npaea,
KpumMuHonoruun. . 9. @oirHMUKKA Tak xapakTepusoBan
Lenb ux paboTbl: «cobupaHme JaHHbIX TIOPEMHOMO Orbl-
Ta, COMOCTaBJ/IEHNE CBEAEHUIN O AeATENbHOCTN PasHbIX
TIOPEMHbBIX CUCTEM, @ PaBHO CPaBHEHWeE Kak KapaTtesibHo-
ro 0elcTBMS pasHblX HakasaHWi, Tak 1 UHbIX crnoco6oB,
NPakTUKyeMbIX B pasHbIX rocyaapcTBax Aas Kapbl 1 Ans
npenynpexaeHus NPecTynHbIX AesHni» [17, c. 344].

0O606LeHNe NEHUTEHLIMAPHOW NPakTUKN U NOHUMa-
HMe HeobXoAMMOCTU pPedOPMUPOBAHUSA YIONOBHO-UC-
NONIHUTENbHOW cepbl MOBANSANM Ha NPOLIECC CUCTEMA-
TU3au M1 3aKoHo4aTeNbCTBA, KOTOPLIN HA4YasICs B MEPBOA
4yeTBepTU Mpoworo cronetns. MIMeHHO B aTO BpeMms
NOSABNSIOTCH MEepPBbIE 3aKOHbI, KOTOPbIE MPeACcTaBNAOT
coboli CcUCTeEMatU3MpPOBaHHbIE HOPMAaTMBHbLIE MpPaBoO-
Bble aKTbl, perynmpyloline NpaBoOTHOLWEHUA B cdepe
WCMOJIHEHWS YIOJIOBHbIX HakazaHui. Tak, Hanpumep, B
1923 1. B 'epmaHmn Gbl NPUHAT «3akoH 06 YroNnoBHOM
OTBETCTBEHHOCTM HECOBepLUEHHONeTHUX» (Jugendge-
richtgesetz), «KOTOpbIA He TONbKO Npeanucasn MUcnoJ-
HeHWe HakasaHus B BUAE JMLIEHUS cBOBOALI ANS He-
COBEPLUEHHONIETHNX B OCOBLIX YYPEXAEHUSX, HO TakXe
BrepBble 06bSABWUI BOCNIUTAHME IOHBIX MPECTYNHUKOB OC-
HOBHOW LIENbIO UCMONIHEHNA HaKa3aHUs B BUAE NINLLIEHNS
cBoboabl» [18, . 81]. [pn aTOM 3aKOHa, KOTOpbI Obl pe-
rnameHTMpoBan obuimMe npaBuna MCMONHEHUS YronoB-
HblIX HakasaHuli B OTHOLIEHUW HECOBEPLUEHHONETHUX,
B [epMaHnn B NepBoOii 4eTBepPTU XX B. MPUHATO Tak U He
6b1510. 10 MHMUMATUBE MUHUCTPA CTULMN BelMmapcKkoii
pecnyonukun . Pagbpyxa 7 unioHa 1923 . PelixcTarom
Oblnn yTBEPXAEHb! «[IPUHUMMBI UCMONIHEHWS HaKasaHWi
B BUe nuuieHns ceobofbl» (Grundsatze fr den Vollzug
von Freiheitsstrafen), 3akpennsaBline obUME NOJIOXEHUSA
00 UCMOJIHEHUWN HaKa3aHWiA.

Cnepnyet oTMETUTB, 4TO CoBeTckad Poccus B aTo Bpe-
Ms1 Gbl1a B aBaHrape npoLecca CTaHOBNEHUSA NEHUTEH-
LMapHOro 3akoHoaaTenbcTBa. B yacTHocTH, lMocTaHoB-
neHnem BUWK ot 16.10.1924 6b1n NpUHAT HOpMaTUBHbIA
npaBoBol akT «O6 yTBepXaAeHUn UcnpaButensHo-Tpy-
noBoro Kogekca PCHCP», 3akpenuBlunii TpeboBaHUs K
CUCTEME MCIMONTHEHWS YIOJTOBHbIX HaKa3aHWiA.

BmecTe ¢ TeM BaXHO MOHUMATh, YTO 3Ha4YEeHUe 3aKo-
HOAaTeJIbHbIX akTOB 3aK/04asioch HE TOJIbKO B OpUAN-
KO-TEXHMYECKOM 0DOPMIIEHNN NPABOBLIX NPeAnMCaHunii.
lMepBOCTENEHHOE NX HA3HAYEHNE BUAENOCH B CYLLHOCT-
HOM onpefeneHnn NpeaenoB BMellaTenbCcTBa rocyaap-
CTBa B MPaBOBOE MOJIOXEHWE YeNoBeKa, KOTOpoe ¢ NOMO-
LLIbIO YCTAHOBJIEHWS MPaBOBbLIX OrPaHNYEHWI, 3aNpeTOB 1
BO3JIOXEHWS cnelnanbHbliX 0693aHHOCTEN MOTNO OKa3bl-
BaTb BO3AENCTBME Ha OCYXAEHHOro, AnddepeHumnpys
TEM CaMbIM CTEMEHb YIOJIOBHO penpeccuu.

YeTBePTbIM NPU3HAKOM, KOTOPbI/ NpuAaeT NeHUTEH-
LMapHOW MOSIMTUKE CBOMCTBA CUCTEMHOCTU U U3MepH-
MOCTM, ABJISIETCS NEHUTEHLMapHas cTatucTumka.
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dopmmpoBaHMe YrofloBHOW CTaTUCTUKU Y MHOTUX
accoumnpyetcs ¢ dpamumnmnen B6eflbrnMiiCKoro y4eHoro
AponbdaKetne, NbiTaBLIErocs Ha MEXANCLUMIINHAPHON
OCHOBE HalTW CTaTUCTUYECKUE 3aKOHOMEPHOCTU MEX Yy
pPOXAaeMOCTbIO U CMEPTHOCTLIO, NPECTYMNIEHUEM U Ha-
KasaHMeM, a Takxe Mexay WHbIMA CoLMasnbHbIMU SB-
neHuaMu. MoanTuBucTCKass napaamrma, LEeHTPasbHbIM
3BEHOM KOTOPO 6bl/T AETEPMUHUZM B CaMbIX LUMPOKNX
Macwtabax, no3Bonuna ydyeHoMy chOPMYIMpPoBaTh
naeio o dioaxere npectynHocT. OH, NO ero MHEHWI,
«YMNa4MBaETCH C NOPa3UTENbHOM MPaBUNLHOCTLIO — 3TO
OoaXeT TeMHULL, kaTopr 1 awadoTtos» [19, ¢. 7]. [oBops
O MPOTrHO3MPYEMOCTU NPECTYMHOCTU, YHEHbI oTMevar,
YTO «MOXHO 3apaHee BbI4NCIUTL CKOJIbKO MHAMBUAYYMOB
3aMapaloT PYKU B KPOBU CBOUX BIIMXKHUX, CKONBKO SABUTCS
nenatenelt danblUMBbLIX ByMar, CKOJIbKO OTpaBUTENER n
NMpoY., NOYTU TakXe Kak MOXHO BbIYUCIUTbL KONNYECTBO
OYAYLLMX POXOEHUNA U CMEePTHbIX cnyyaeB» [19, ¢. 7].

[To MHeHUo M. H. l'epHeTa, K YNCiy NepBbIX YYEHBbIX,
paboTbl KOTOPbIX OTHOCHATCS K OTpac/in YrofloBHOW cTa-
TUCTUKN, MOXHO A[00aBUTb elle oaHoro 6Henbruinua
0. [okneTbo 1 dpaHuysa A.-M. Teppu. C nx Tpyoamu
OH CB#A3bIBAET pPasBUTUE MOpPaSIbHO-CTATUCTUHECKON
NUTEPATypbl, KOTOPOE «HAYMHAETCS NWLLIbL C TPUALLATbLIX
rofloB AIEBATHAALLATOrO Beka, Korga Havyanum cuctematn-
Yyeckn cobupartb cBeAeHUs O ABMXEHWUU NPEeCTYNHOCTH
cHavana Bo ®paHuum, Nnotom B benbrmm n B Apyrux ro-
cynapctBax» [20, ¢c. 12-13]. BmecTe ¢ TeM M. H. lepHeT
YNOMUHAeT O He3aclly>XeHHO 3abblTOM UMEeHU akafe-
Muka H. @. lepmaHa, KOTOpbI NepBbIM Cpefn POCCUn-
CKWX y4yeHbIX 06parui BHUMaHne Ha 3aKOHOMEPHOCTH B
cdepe NPecTynHOCTU U N3NIOXWI UX B CBOeM foknane 17
nekabps 1823 1. 1 30 uioHsa 1824 . «<M3bickaHne o ynucne
camoyOuniicTe 1 youmincTs B Poccun 3a 1819 n 1820 rofibl»
[20, c. 13]. OaHako, «korga l'epmaH caenan cBo goknag,
B 3acefaHusax Akagemun Hayk n npucnan ero A. C. LUnww-
KOBY ANl HaneyaTaHwus, nocnefHuii Aan o0 HeEM caMblid
pe3KknUn oT3bIB: “CTaTblo O NCYNCNEHNUN CMEPTOYOUNCTRB
N CcaMoybuIACTB, MPUKIIOYMBLUMXCH B ABa MUHYBLUME
roga B Poccuu, He NovmTaro K HemMy-HUOYAb HYXXHOIO, HO
1 BpeOHol. ... MHe KaxeTcsl, NofloBHbIe CcTaTby, HeMNpu-
JNINYHbIE K OOHApPOAOBAaHWIO OHbIX, HaAnexarno 6bl K TOMY,
KTO nNpucnan nux Ang HaneyaraHus, oTocnartb Ha3a ¢ 3a-
MeyaHueM, 4yTobbl M BNpedb Haf TakuMu NycThiMU BeLa-
MW He Tpyauicd. Xopolwo n3Bellarb o 6narux genax, a
Takue, Kak cMepToybuiicTBa U camoyBuicTBa, OOMXKHbI
norpyxarbcsl B Be4yHoe 3abBeHue”» [20, c. 14]. TakoBa
6bina oduumansHas No3uLng, NoBAMSABLIAA BO MHOIOM
Ha Byayulee pa3BuTue B Poccum yronoBHOM CTaTUCTUKM.

MosiBNeHWe NeHUTEHLMAPHON CTAaTUCTUKU MPOUCXO-
OWN0, Kak NpaBuJiio, No3Xe, YeM YroNIOBHOM CTaTUCTUKMN.
B TO Xxe BpeMs ucksveHneM 13 laHHoro rnpasuna osina
LLIBeriuapus, rae cBe4eHUS O KONMMYECTBE OCYXAEHHbIX U
WX OBUXEHUWN NOSIBUIUCKE paHblie [19, ¢. 38]. lnoHepom
B cdepe TIOPEMHOW cTaTucTuky 6bina dpaHums, rae,

[ CNUCOKUCTOYHUKOB

Kak yXe Bbllle 0TMeyanochb, chopMUPOBAIUCL OCHOBBI
oduLManbHOM YrofioBHOM cTatucTUkn. CTaTucTnyeckne
OaHHble 00 0CYXAEHHbIX HaYann nyoJiMkoBaTLCs B cOOp-
Huke «[leHUTeHUuapHasa cTaTucTuka». B Hem npeacrtas-
NIASIUCh «CBeAeHUS O ABUMXEHUWU HacefleHUsa TiopeM 3a
rofl, 0 AeNeHN ero no nony, npodeccmsm, HaumoHasb-
HOCTW, PEIUTNMN, CEMEHOMY COCTOSIHUIO, O 3apaboTke B
TIopbMe, 06y4yeHUM B MecTax 3akJIloYeHus, npecTynie-
HWUSAX, TaM COBEpLUIEHHbIX, cCamMoybuincTBax, AUNCLUMIIN-
HapHbIX HaKasaHusax 1 npou.» [20, c. 39].

Hapsay ¢ atum M. H. lepHeT cBA3bIBaAeT CTaHOBNEHNE
TIOPEMHOW CTaTUCTUKK B Poccun ¢ cozgaHnem B 1879 .
[MaBHOro TIOPEMHOro YynpaBieHus, onybankoBaBLle-
ro cBoi NepBbli oT4eT B 1882 . BMecTe ¢ TEM HeNb3s
OCTaBfATb 6€3 BHMMaHus TOT dakT, 4TO NepBble cTaTu-
CTUYeCcKMe cBelleHUs NyBInKoBanuch yXxe B Matepuanax
no cynebHow pedopme 1864 .

B manbHeillem yronoBHasi U NeHUTeHUMapHas cTa-
TUCTWKa Mo Mepe AeTannsaumm cobmpaeMblX AaHHbIX 1
COBEpPLUIEHCTBOBAHUA MeTOAMKM MX 06paboTku cTana
BaXHbIM WHCTPYMEHTOM MNEeHUTEHLUUaPHOR MONUTUKMN,
NOCKONbKY NpefocTaBuina BO3MOXHOCTb MOHUTOPUH-
ra pesynsTatoB MPUMEHEHWS HakasaHW U WHbIX Mep
YrOJIOBHO-MPaBOBOro xapaktepa. Kpome Toro, neHu-
TeHUuMapHas cTaTucTuka MoJsiyuymsia LWMPOKYK BOCTpe-
GOBaHHOCTb B MpPOLECCE COBEPLUEHCTBOBAHMWS 3ako-
HoAaTeNbCTBA W MNPABOMPUMMEHUTENLHOW MpPakTUKMK,
BbIpabOTKN KOHLENTYaslbHbIX MOAXOMA0B K MOJepHU3a-
LMW CUCTEMbI MCIMONMHEHWS YIOIOBHbIX Haka3aHWii, npo-
rFHO3MPOBAHUSA MOTEHLMalNbHbIX PUCKOB MPUHUMAEMbIX
pelweHnii. TeM cambiM UCMONL30BaHNE CTAaTUCTUYECKMNX
OaHHbIX ABNISETCHA HEOT bEMIEMbIM 3/1IEMEHTOM NMEHUTEH-
LMapHOW NONNTUKMN.

BriBog

PesioMupys nonyyeHHble pes3ynbTaThbl WMCCnefoBa-
HUSA MPU3HAKOB MEHUTEHLMapHOU MNONUTUKK, crefyeT
OTMETUTb, YTO OHU UMEIOT BaXHOEe METOL0Nornyeckoe
3HaYeHWe, NOCKOJIbKY MO3BOJISIOT ONPenenTb KOHTYPbI
NEHNTEHLNAPHOW MNOIMTUKU KakK MONMTUKO-MPaBOBOrO
deHomMeHa. K TakuM npraHakam creflyeT OTHECTU NeHun-
TEHUMAPHYIO AOKTPUHY, NeranbHylo CUCTEMY YrONOBHO-
NPaBOBbIX MOCNEACTBUI, HOPMATMBHO YCTAHOBJIEHHbIE
npaeufia WUCMOJIHEHUA MEP YroflIOBHO-MPaBOBOro BO3-
OelCTBMS U NEHUTEHUMAPHYIO CTaTUCTUKY. VX Hannume
Hanbonee NOJIHO XapakTepu3yeT KOHBEPreHLMIO COLN-
aNbHOW 1 NPaBOBOW peanbHOCTU, ONPeAenALLYIO OHTO-
JNiornyeckoe coaepXaHue HaluMoHanbHOW NeHnTeHumap-
HOW MNONNTUKK. PaccMOTpeHne AaHHbIX NPU3HaKoB Yepes
NPU3My MCTOKOB MNEHUTEHLMAPHOW MNONUTUKU CBUAE-
TEeNbCTBYET O TOM, 4YTO MPOLIECC €€ CTAHOBNEHUS MPUXO-
ANTCH Ha BTOPYIO NoNoBUHY XIX — nepByto 4eTBepTh XX B.
Haun6onee akTnBHoe GOPMUPOBAHNE OCHOB MEHUTEHLIN-
apHOl MOJIMTUKN OTMeYaeTcs B Takmx cTpaHax 3anaf-
Holi EBponbl, kKak AHrnusa, dpaHums, lrepmanus, Utanus,
benbrug, a takxe Poccus.
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SHAYMTEABHO 0 MAAOSHAYHTEABHOM: MPAKTHKA IPHMEHEHHS
4. 2 ¢T. 14 YK P® (00111251 XapaAKTEPHCTHKA TPOGAEMbI)

. HUKUTA ANNIEKCAHOPOBUY KOJTOKOJ10B
MockoBckuii yHueepcuteT umeHun A. C. Tpnboenosa, MockBa, Poccus

MoCKOBCKMUIA Negarornieckuin rocyoapcTBeHHbI YyHUBepcuTeT, Mockea, Poccuda
nikita_kolokolov@mail.ru

Pedepart

BBesneHue: KaKk U3BECTHO, «3HaYNTEeNIbHOEe» U «Mallo3HauYnTeNlbHOe» — KaTeropum napHele, n6o
packpbITUE CYLLHOCTU OfIHOM HEMBICNIMMO 6e3 0BpallleHUs K aHannay apyroi. laHHasa ctatbs (nep-
Basi B CEPMIN) pacKpbIBAET COLMASIbHYIO Y MPaBOBYIO NMPUPOAY UHCTUTYTa Malo3HaYNTENBHOCTU B YTO-
JIOBHOM Mpage. L{esib: yaCHEeHNe NpaBoBOW MPUPOALI U CYLLHOCTU UHCTUTYTa Malo3Ha4NTENbHOCTU B
YrofIoBHOM MpaBe, aHann3 NpakTUkyu NnpumMeHeHunsa Y. 2 cT. 14 YK P® n paspaboTka Hay4yHO-NpakTu4ye-
CKMX peKkoMeHaauuii ang npaBonpuMeHuTeneil. Metosl: NCTOPUYECKUIA, CPAaBHUTENBHO-MPaBOBOM,
COLMONOTNYECKUIA U MCUXONIOrMYECKUI, CTaTUCTUYECKUE MeToAbl, METO[, ANaNIEKTUYECKOro MosHa-
HUe, abcTparMpoBaHns, aHanM3a U CUHTe3a, UHAYKLUMWU U AeAYKUUWU. Pe3ysibTarkl: BO-NEPBLIX, KOH-
CTaTUPYETCH, YTO KaTeropus «Mano3Ha4yuTelbHOCTb YroIOBHO-MPaBOBOIro AESHUSA» B POCCUNCKOMN
YronoBHO-MPaBOBOW Hayke Haanexalmm obpa3oM He paspadoTaHa. Bo-BTopbIX, UHTEHcUbUKaLmMa
NMPakTUKKM NpuMeHeHns 4. 2 cT. 14 YK Pd B 3HaunTensHo Mepe o6ycfioBfieHa cHavasna BO3HUKHO-
BEHMEM, a 3aTeM U yrnybneHueM npobena B HOpMax MaTepuasibHOro NpaBa, pernameHTUPYIoLLUX
HacTyMNeHMe OTBETCTBEHHOCTU 3a Menkoe XuileHne (CT. 7.27 KoAll Pd) u paznuyHbie $popMbl XuLLe-
HUA, NpeaycMoTpeHHble M. 21 YK P® «[pecTynneHna NnpoTuB COBCTBEHHOCTU». B-TpeTbnX, 0603Ha-
YyaeTcsa npobnemMa HeCNocoBHOCTU OCHOBHOW Macchl MpaBONpUMEHUTENE (COTPYAHUKOB OpPraHoB,
OCYLLECTBASIOLNX ONEPaTUBHO-PO3bICKHYIO AeATENbHOCTL, AO3HAaBaTeNel, cnegoBaTenei, MpoKy-
POPOB 1 cyaei) pasobpaTbCy B CYTU ApYroi napHon punocodcko 1 npaBon kateropum — «dopma
1 cofepxaHue» (KpU3nc NpaBoBOW NMCUXOSIONMU U MA0N0rMK). Bce oTMeueHHbIe NpoBnemMsbl He cro-
COBCTBYIOT HU SKOHOMUW YTONOBHOW PENPECCUN, HA YTONIOBHO-MNPOLECCYallbHOW SKOHOMWUN B LIEJIOM.
B-ueTBepTLIX, pacTeT YMCNO NPaBOBEAOB, KOTOpLIE MpefnaraT NpodnemMy Mano3Ha4YuTENbLHOCTH
nesHUs BbIHECTU Ha obcyxaeHne [neHyma BepxoBHoro Cyaa Poccuiickoih depepaumm. B nocne-
OYIOLNX CTATbAX CEPUN «3HAYUTESIBHO O MASIO3HAYUTENLHOM: MPaKTUKa NPUMeHeHna 4. 2 cT. 14 YK
P®» yntatento 6yayT NpeasioXeHsl NpeaMETHbIA aHanns pauyoHaibHOro U UPPaLMOHaNbHOro B OT-
HeCEHMM TEX UMM UHBIX AEACTBUIA K KATEFOPUN YTONIOBHO HaKa3yeMbIX AESHUIA, pe3ybTaTbl OCYLLLECT-
B/IIEMOI0 aBTOPOM MOHUTOPUHIa NPakTUKN MpUMeHeHns Y. 2 ¢T. 14 YK Pd.

KnwyeBble cnoBa: Mano3HaYnTeNnbHOCTb AeaHUs (4. 2cT. 14 YK PD); napHble kaTeropum; yro-
JNIOBHOE MNpaBo; GyHAAMEHTallbHbIN NPUHLUMN NMpaBa; cBoboaa cyaenckoro Belbopa; obLecTBEHHAS
OMacHOCTb; HakasaTeNbHOEe MpaBo; NpaBoHapyLUeHWe; NMpaBoHapyLleHne, NpeaycMmoTpeHHoe KoAll
P®d; yronoBHbI NpocTyrnok; BUpTyanbHas (Npeanonaraemas) nofb3a HakasaHud; peanbHbli COLN-
albHbIY Bpe HakadaHus; cyaetHas NnpakTuka; e QJUHCTBO cyAebHON NpakTUKK.

5.1.1. TeopeTUKo-NCTOPUIECKmE HayKn.
5.1.2. [ly6nun4Ho-npaBoBbIe (FOCYAapCcTBEHHO-MPABOBbLIE) HAYKK.
5.1.4. YronoBHO-MNpaBOBbIE HayKW.

Ona untnpoBaHuga: KonokonosH. A. 3HauMTENBHO O MaSIO3HAYMTENILHOM: NPAKTUKa NpUMe-
HeHua u. 2 cT. 14 YK P®d (o6uias xapakTepucTuka npobdnemsl) // NeHnTeHumMapHas Hayka. 2024, T. 18,
Ne 1 (65). C. 32-42. doi 10.46741/2686-9764.2024.65.1.004.
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Abstract

Introduction: it is known that “significant” and “insignificant” are paired categories, because
revealing the essence of the one is unthinkable without referring to the analysis of the other. This
article (the first in a series) reveals the social and legal nature of the institution of insignificance in
criminal law. Purpose: to clarify the legal nature and essence of the institution of insignificance in
criminal law and analyze the practice of applying Part 2 of Article 14 of the Criminal Code of the
Russian Federation and develop scientific and practical recommendations for law enforcement
officers. Methods: historical, comparative legal, sociological and psychological, statistical methods,
methods of dialectical cognition, abstraction, analysis and synthesis, induction and deduction.
Results: first, it is stated that the category “insignificance of a criminal act” has not been properly
developed in Russian criminal law science. Second, it is revealed that the intensification of the
practice of applying Part 2 of Article 14 of the Criminal Code of the Russian Federation is associated
with the emergence and further with the deepening of the gap in the norms of substantive law
regulating the incurrence of liability for petty theft (Article 7.27 of the Administrative Code of the
Russian Federation) and various forms of theft provided for in Chapter 21 of the Criminal Code of
the Russian Federation “Crimes against property”. Third, it is stated that law enforcement officers
(employees of bodies engaged in operational investigative activities, interrogators, investigators,
prosecutors and judges) cannot comprehend the essence of another paired philosophical and legal
category — “form” and “comprehension” (crisis of legal psychology and ideology). All the noted
problems do not contribute both to the economy of criminal repression and criminal procedural
economy in general. Fourth, there is a growing number of legal experts arguing that the problem of
the insignificance of an act should be brought up for discussion by the Plenum of the Supreme Court
of the Russian Federation. In subsequent articles in the series “Significantly about the Insignificant:
Practice of Applying Part 2 of Article 14 of the Criminal Code of the Russian Federation”, the reader
will be offered a substantive analysis of the rational and irrational in classifying certain actions as
criminally punishable acts and results of the author’s monitoring of the practice of applying Part 2 of
Article 14 of the Criminal Code of the Russian Federation.

Keywords: insignificance of an act (Part 2 of Article 14 of the Criminal Code of the Russian
Federation); paired categories; criminal law; fundamental principle of law; freedom of judicial choice;
public danger; punitive law; offense; offense provided for by the Administrative Code of the Russian
Federation; criminal misconduct; virtual (alleged) benefit of punishment; real social harm of punish-
ment; judicial practice; unity of judicial practice.

5.1.1. Theoretical and historical sciences.
5.1.2. Public law (state law) sciences.
5.1.4. Criminal law sciences.

For citation: Kolokolov N.A. Significantly about the Insignificant: Practice of Applying
Part 2 of Article 14 of the Criminal Code of the Russian Federation (general description of the
problem). Penitentiary Science, 2024, vol. 18, no. 1 (65), pp. 32-42. doi 10.46741/2686-
9764.2024.65.1.004.

Kak n3BecTHO, MpecTymnieHMe OT pasHbiX MNpoYmx
nopuuaembix oOLLIECTBOM B NMlLe rocygapcTBa Aesi-
HWUIA YenoBevyeckux otnndyaetca ocobon obLILEeCTBEHHON
OMacHOCTLIO, MPKN 3TOM, Kak NMpaBusIo, crneLnanbHO Noi-
YyepkMBaeTcsl, YTO pedb MAET He CTOJIbKO O camoi aToW
abCTpakTHOW OB6LILECTBEHHON OMNACHOCTU, CKOJIBKO O €&
CTEeNEeHN B KaX 0N KOHKPETHOW CUTYaLIMK (KONTMYECTBE,

3HaunmocTn). lNpodeccop A. B. [anaxoBa, KOMMEHTUPYS
TEPMUH «OOLIECTBEHHAS OMNACHOCTb» B U3AaHUUN, OPUEH-
TUPOBAHHOM B MePBYIO O4EPEb HA POCCUICKUIA Ccynei-
CKUWA Kopnyc, YTBEPXAaeT, YTO peyb UAEeT O «Marepu-
aNbHOM MPU3HaKe NPecTYMIEHNS, packpblBalUIEM €ro
coumanbHylo cylHocTb» [1, ¢. 71]. He 6yaem cnopuTs,
KaTeropus «npecTynieHne» npuaymaHa JioibMU U BHe
coumymMa cyllecTBoBaTb He MOXET. BO3HMKaeT TONbKO
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BOMPOC: HacKOJIbKO 0BLLLEeCTBEHHAdA OMacHOCTb MNpPecTy-
MaeHns, 0 KOTOPOW 3aKkoHoaaTe b BelaeT B 4. 1 ¢c1. 14
YK P®d, Ha camom fene maTepuanbHa? 3 TonkoBaHui
A. B. [anaxoBoi ycmarpumBaeTtcs, 4To U caMa aT1a oblle-
CTBEHHAs OMacHOCTb, N ee MaTepuasnbHOCTb — KaTero-
pUK CYTb «3KOHOMWYeckMe, nonmTudeckue» [1, c. 71],
Mbl e OT cebs 06aBUM, 4TO eLle U UCTOpUuYeckue: npe-
CTYMNHOE BYepa (Hanpumep, Cnekynsums) — cerofiHs no-
ynTaeMsbli GU3Hec. HecnyyaliHo 3akoHoAaTesb yXe B Y. 2
cT. 14 YK P® nuLeT, 4To «MmaTepunanbHOCThb» 06LLLeCTBEH-
HOWM ONacHOCTU NMOPOW YXMMaeTca A0 TakoW «Masio3Ha-
YUTENbHOCTW», KOTOpasi YrOIOBHO HakalyeMol onacHo-
CTN OBULECTBEHHOCTM He NPeACTaBNSET.

Hamun yxe HeoLHOKpaTHO oTMeyasiocb, 4YTo obHa-
PYXWUTb IrpaHb MeXAY MNPecTYMNHbIM U HEMPEeCTYMNHbIM, a
Tem 6onee NPOBECTU ee OCO3HAHHO yAaeTcs He cpasy
[2-4]. A. B. lTanaxoBa npun OTrpaHUYeHn NPecTynieHus
OT NPOYMX NPaBOHAPYLUEHUIA (aAMUHUCTPATUBHBIX, ANC-
UMMIMHAPHbIX U Ap.) NpegnaraeT NpaBONpUMEHUTENIO
(cnenoBatenio, MPOKYpPOPY U CyAbe) PYKOBOACTBOBATLCS
onpeneneHHbIMK NokasaTenaMun AesHUs, NMonaBLIEro B
npuamy Nyd6nanyHoro pasbuparensctea. [1pyM aToM OHa,
KOMMeHTUpys cT. 14 YK P®, BblaensaeT Takme gaHHble o
NPecTyNJIEHUW, KaK: 1) Ka4ecTBO — xapakTep nNpecTynne-
HUA 1 2) ero KOIMY4eCcTBO — CTEMEHb, KOTOpas packpbiBa-
eTCd MyTeM OTCbITIOK K CT. 6 «[1puHLMN cnpaBeniMBOCTU»
ny.3cT. 60 YK PD.

B paHHOW HOpMe FroBOPUTCH He TOJNIbKO O JIMYHOCTU
BWUHOBHOIO (CNyYaiHbIii M 3TO MPaBOHAPYLUUTESb UK
3aKopeHeNbIil NPecTYMHUK), HO 1 YNOMUHaeTcd 06 ycno-
BUSIX XXU3HW YNIEHOB CEMbU NNLLA, NpeTepneBaloLLero Ha-
KasaHue, TO eCTb O HEraTMBHbIX 06CTOATENLCTBAX, 065-
3aTefIbHO COMYTCTBYIOLINX HA3HAYEHWIO HakasaHus Kak
AJI CaMOro BUHOBHOIO, TaK 1 Afs obulecTBa B LENIOM.
Bripouem, HUXe B paMkax aHanusa O60JIbLUIMHCTBA KOH-
KPEeTHbIX cyAeOHbIX pelleHnA Mbl YBUAMM, YTO BaXHble
nepeyYncneHHble 06CTOATENbCTBA HEKOTOPLIMU CyAamMu
(Mpuroeop JleHnHckoro pavoHHoro cypa r. Kypcka ot
16.02.2022 Neo 1-144/4-2022), B ToM uncne n CynebGHol
KOJINIernem no yrosioBHelM fienam BepxoBHoro Cyna Poc-
culickoih depepaumm, He yuuTbiBaloTcs (KaccalmnoHHoe
onpeaenenne CynebHO KONNErnn no yronoBHbIM AefiamM
BepxoBHoro CyaaPoccuiickoih ®enepaumm ot 05.07.2023
Ne 51-Y/[123-8-K8), a TO M1 BOBCE UTHOPUPYIOTCS.

lMpuMeHeHNeM K 3akopeHesbiIM MPEeCTYMNHUKaM Wc-
KJTIOYUTENBHO CYPOBbIX HAKasaHWii, kasanock Obl, 3a ny-
cTaK cnaearca CLUA. Hanpumep, BepxoBHbiid cyn CLUA
He YBUAEN HUYero HeoOblYHOIO B HakasaHun B Buae 40
neT nweHns ceobonbl 3a kpaxy 15 pynoHoB TyaneTHoM
oyMaru. lNprnynHa XecToKOCTU penpeccumn obbacHsNach
TeM, 4TO BUHOBHLIR ocyxaancd B 89-i pas.

CkazaHHOe OAHO3Ha4YHO CBUAETENLCTBYET O TOM,
4yTO «OBLLECTBEHHAA OMAcHOCTb, TpaHchopMupyloLLLas
OesiHMe B MpPecTynfieHne» U «Malo3HaYnuTelbHOCTb> —
KaTeropun napHble. Ckaxem Oofblle, efuHble MO GOp-
Me ZesHUS AN KOro-TO MPaBOMNpUMEHUTENb, a BMecTe
C HUM ¥ Bce OBLLLECTBO MOTYT PacLEeHUTh Kak Aep3Koe
npecTynfeHne, a Ans Apyroro — Kak Majo3HaqyuTenbLHoe
hesiHne, He COOTBEeTCTRyLLlee TpeboBaHUaM, 0603Ha-
YeHHbIM BY. 1 cT. 14 YK PO,

Oco60 cneflyeT OCTaHOBUTLCH Ha Npobneme fekna-
pUpyemMoro TeopeTukaMmmn e4MHCTBa NPaBOBOW MPaKTUKK

B Poccuiickoit denepaunn. Hawa npuHumMnuanbHas no-
3MUNSA: TaKOrO eIMHCTBA HET U OblTb He MOXET, Tak Kak
Poccus 6onbluas no TeppuTopnn, MHOFOHaLMOHasbHas
1 MHOToKoHdeccuoHanbHas cTpana [5].

B pamkax nuyHoro yvyactusa B cyaeBGHOM KOHTpPOJIE,
OCYLLECTBIAEMOM KOHKPETHbIMU cocTaBamu CyaebHol
konnernn BepxoBHoro Cyana Poccuiickoit depepaunny,
aBTOpPY AOBOAMIIOCH B TEYEHWE OAHOIO AHS MPUHUMATb
yyacTne B NPOBEPKE M MeEPECcMOTPE MPUIrOBOPOB, Bbl-
HeCeHHbIX B pa3sHblX cybbekTax CTpaHbl, Hanpumep B
[TckoBckor ob6nactn n Pecnybnuke arectaH. [1pn aTom
OblNa OYeBMAHA pa3HULLa B MEHTANIUTETE: TO, 4TO AJ1s ce-
BEPSIH — B3ATKA, 4151 IOXXaH — HU K YeMy He 06A3bIBatoLLni
MeENKWIi noaapok.

YnomuHaHue B cT. 6 YK Pd o npuHumnne cnpaBennu-
BOCTU, aB Y. 3 ¢cT. 60 YK PD ele 1 o0 ToM, 4TO HakazaHue
cnpaBeAnuBbIM ByAeT TONLKO C YYETOM A@HHbLIX O JINY-
HOCTUW OCYXJEHHOTO, BbICTYNaeT CBUAETENLCTBOM TOrO,
YTO Kapa B CMOPHbIX CUTyaLmsax 6yaeT 3aBUCETb, Hanpu-
Mep, TONLKO OT MecTa paboTbl BUHOBHOIO. B yacTHOCTH,
cyabto-BoanTens, nonaswero B AT, npu Hann4inm o6o-
I0JHOM BUHbI HAKaXYT, a APpYroro BOAUTENSA HET [6].

CyTb aTUX pacCyXAeHWNA 3akoyaeTcs B NpenJsioxe-
HUW MPaBONPUMEHUTENSAM HEe NOAMEHSATL colepXaHue
npecTynieHus (MaTepuanbHoe) TONbKO (OpMabHbIM
[7], He 3abbiBaTb O ABOWMCTBEHHOCTM Hakas3aHWUA Kak B
npoLuioe BUHOBHOTO, Tak U B ero éyayuiee. [Npn HasHa-
YeHWW HaKas3aHUs yYuTbIBAETCH He TOJIbKO NpeacTosiLas
XW3Hb KaKOro-To O[HOr0 KOHKPETHOrO BUHOBHOIO, HO 1
BCEX YNEHOB ero ceMbi. 10 4aBHO CNIOXUBLIERCS Nnpak-
TWKe CyAbl B CBOUX NPUIOBOpax, no KpaiHei mepe, o65-
3aHbl 06 3TOM OOMOJIBUTLCS.

[To aToMy noBoAy KJNaccUK POCCUMUCKOM YronoBHO-
npaBoBoi Hayku npodeccop H. C. TaraHueB Noavepku-
BaJl, YTO YXe& «CaMO HauMMeHOBaHWe “NMpecTyrieHne”»,
npeanonaraet nepexof, (Ha3oBbll Nepexofl) B HalleM
CO3HaHWKM 3a KakoW-To npenen» [8, c. 24], To eCTb 4TO-TO
[0 3TOro BMNoJiHe 06bIYHOE, A,03BOJIEHHOE BAPYT, «CTaHO-
BUTCS He[lO3BOJIEHHbIM» [8, C. 4] N «CTOJIb CYLLLECTBEH-
HbIM» [8, c. 31].

B otnunumne ot H. C. TaraHueBa coBpeMeHHbIE Mpa-
BOBeAlbl B MOHWUMaHWM cTeneHn oOUIeCTBEHHI onac-
HOCTW MNPEeCTYMIEHUs He CTOoNlb YBepeHbl. Hanpumep,
M. B. NuweHko B MoHorpadum «O6liecTBeHHass onac-
HOCTb KaK MHTerpatmBHOe CBOMCTBO NpecTynneHus (no-
HATUE, XapakTepucTuka)» [9], ccbinaetca Ha [Nutnpnma
CopokuHa, KOTOPbIA B NepBOW NONIOBMHE NPOLLIOrO BeKa
YeCTHO MPWU3HAaBAaSICH, YTO MOHATUSA NPECTYMNEHUs [0
cux nop Het [10, ¢. 128], Ha npodeccopa H. I BaHoBa,
0151 KOTOPOTro «MPECTYNJIEHNE BCe Elle 0CTaeTCcs TpaHe-
LEHAEHTHBLIM (DEHOMEHOM>», @ «aMOPPHOCTb UMEIDLLIMXCS
onpeneneHuii» «pellnTeNlbHO HUYEro He AaeT ANd onpe-
LeneHUs NPecTYNHOro U BO3MOXHOCTU ero oTAeNeHuns
OT HenpecTynHoro» [11, ¢. 6-13, 15], Ha M. M. ba6GaeBa
n tO. E. TlynoBoYKMHa, KOTOpble YTBEPXAANN, YTO «CYTb
OBLWEeCTBEHHON ONAacHOCTU ONpeaensaeTcs MHOXECTBOM
GaKkTopOB», a MMaBHOE — «TOW CPeioi, B KOTOPOR OHO CO-
BepluaeTca» [12, c. 42-43].

Ham Xe NpUMEHUTENBHO K M36paHHON TeMe UHTe-
pecHo cneaywollee cyxaeHue U. B. NuweHko: «Popmy-
NIMPOBKA Masio3HAYNTENbHOCTU AesHUS, 3aKpenieHHas
BY. 2CT. 14 YK P®, no3BongeT BbIBECTU U3 HEe [Ba Bax-
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Hellmnx oBCTOATENLCTBA: BO-MEPBLIX, 3akoHoAaTeNb
ynoMuHaeT 06 0BLLECTBEHHOW ONACHOCTU B LIeNIoM, 6e3
akLeHTaUMK Ha Kaknx-nmbo ee nokasaressax; BO-BTOPbIX,
019 NPU3HaHWS AESHUA Malo3Ha4YMTeNbHbIM HEOBX0AN-
MO MYCTb U hopManbHOe, HO BCE Xe Halluyme B HeM Mnpu-
3HaKoB cocCTaBa npectynfieHus» [9, c. 44]. Takxe yye-
HbI/i OTMEYaeT, YTO XxapakTep U cTeneHb 0BLEeCTBEHHOM
OMaCHOCTW HESb35 UCKITIOYUTh U3 JIMYHOCTU BUHOBHOTO,
a Bpe/[, OT MPecTYIJIeHNs packpblBaeTCH Yepes XxapakTep
M cTeneHb O6LECTBEHHOMW onacHoCTH [9, ¢c. 46—47].

[ns Koro-tTo BCe BbllIecKa3aHHOE — KUTaickad rpa-
MoTa. B 1o xe BpeMs 60NbLUIMHCTBO POCCUSIH HAAENIEHO
060CTPEHHBIM YYBCTBOM CMPaBeASIMBOCTU, HECTYHYaNHO
no 3TOMY NMOBOAY Mbl MMCANM, YTO YroJIOBHAs NONUTUKA —
Bcerga saragoyHas o4eBnaHocTb [13].

BhlwenpuBefeHHble paccyXaeHus 6yayT UcnonbL3o-
BaHbl B Ka4eCcTBE MEeTOA0JIONMYECKOro Kioya B pamkax
aHanMsa ABUMXEHUS OTAelIbHbIX YrOJIOBHBLIX A&, Mony-
YMBLUUX NPeleeHTHOE 3HAYEHNE.

AHann3 Kareropuid, Ucrojib3yemMblix B npolecce ro-
3HaHUs

Kateropuu (categories) — ¢pyHAaMeHTallbHbIe MOHA-
TUS, NO3BONSIOLLNE OCMBICNUTL ObITUe (ApucToTens) [14,
c. 274-248]. Napa — ABa ABJIeHNs, COCTaBNdALUWIMX ean-
Hoe uenoe [15, T. lll, ¢. 19-20] (B HalleM uccnenoBaHUn
peyb B MEPBYIO O4epeib UAET O NaPHON KOHCTPYKLIMK Ka-
TEropUi «3HAYUTENBHOE» U «MaNlO3HAYNTESNTbHOE).

CofepXaHue — CMbICH, CYLWHOCTb Yero-nnoéo [15, T. IV,
c. 180] (B cTaTbe peyb MAET O coAePXKaHNU KOHKPETHbIX
npectynneHnit). CogepxaHne (comprehension) — B J10-
rMKe N IMHIBUCTUKE «COBOKYMHOCTb OBLLNX XapakTepu-
CTUK, CBOWCTBEHHLIX OOHOMY U TOMY Xe SIBIEHUIO, CIy-
Xalmx Ans ero KOHUenTyanbHoro onpeaefieHns. B atom
CcMbICNe coflepXaHue NPoTUBOCTOUT PacLUUPUTENbHOMY
(9KCTEHCMOHAaNbHOMY) TONIKOBaHUI. YeM 6oraye cofep-
XaTenbHoe onpefeneHne NoHATUS, TEM YXe ero oobeM
[14, c. 558-559].

dopma — BHelIHME O4YepTaHWsd, BHELLIHEE Bbipaxe-
HWe, OOYCNoBNEeHHOe ornpefeflIeHHbIM CofepXaHueM,
CYLLHOCTbIO, CNoco® NPOSABNEHNUS, BUAMMOCTb BHELLIHSSA
CTOPOHA, CPEefCTBO BHeLWIHero BbipaxeHus [15, T. IV,
c. 577-578] (Hopma OcobenHoi yactu YK Pd). Kpome
Toro, ¢opmMa (forme) B HEKOTOPLIX CUTYaLUAX — 3TO ellle
W LeNb, AOCTUTHYB Npefdesbl KOTOPOW BELWECTBO OcTa-
HaBnmBaeTcs. Popma MOXET BbITb TakXe CYLIHOCTbIO 1
OCHOBHbIM KayeCTBOM. Takum oBpasoM, popMa MOXeT
ObITb U ONPEAENSIOWUM ABNIEHNEM, U SIBJIEHWEM OMNpe-
nendgembim. dopma BoBce 63 MaTepun — BCEro JiMllb
noes [14, c. 665].

dopmannam (formalisme) — cyxXxaeHne He O mMaTepu-
aNlbHOM coepXaHun 4ero-nnbo, a o ToNbKO ero popme
[14, c. 665-666]. DopmansHas npuynHa (formelle causa) —
CO BpeMeH ApUCTOTENS — 3TO OTBET Ha BOMPOC «[loyemMy?»
[14, c. 666]. lNepeyeHb dpopMarnbHbIX NMPUYKH, BbISIBIIEHUE
KOTOPbIX MOXET SIBUTLCH MOBOAOM AJ151 BO3DYXAEHWS Yro-
JIOBHOTO Aena, nepeumcneH B Y. 1 ¢cT. 140 YIK Pd.

MNepen opraHamu, oCyLECTBASIOWUMHK ONepaTnBHO-
PO3bICKHYIO AEATENBHOCTE, UMMAHEHTHO (BCEraa) CTouT
Lieflb — BbIIBIEHWE TexX OeNCTBUNA B MOBeAeHUN NoLel,
B KOTOPbIX HA KAKOM-TO aTane nycTb noka n dopmMalnb-
HO (CyXZeHue npefBapuTenbHOe), HO YXe HadyuMHaloT
npocMaTpuBaTbcs (MPOSBNATHCH) AOCTATOYHbIE (MaTe-
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puanbHble) AaHHble, YKa3blBaOWNE Ha MPU3HAKW KOH-
KPETHOIo cocTaa npecTtyrieHuns (4. 2 cT. 140 YIK Pd),
npefnycMmoTpeHHoro OcobeHHoit yacTblo YK P®. Peub
WAET O BCEX HEOBXOAMMbIX N NMPEAYCMOTPEHHbIX 3aKO-
HOM 3JIEMEHTax ero cocTara, B COBOKYMHOCTW OTBeYalo-
LWMX MOHATWIO «nNpecTynnerHne» (4. 1 cT. 14 YK P®). B u.
2 cT. 14 YK P® comepxutcd uMnepartmB — He SIBNSIETCH
NPEeCcTYMNNEHUEM AesiHUE, KOTOPOE TONbKO Mo (hopMe OT-
BeYyaeT cocTaBy NpecTyrjeHns, ykasaHHoro B OcobeH-
Hoit yacTu YK P.

«Hakasare/ibcTBEHHOE paBo»

COBOKYMHOCTb HOPM MNpaBa (3akoHOoAaTeNbCTRO),
pernaMeHTUpyioLLnX, BO-MePBbIX, MepevyeHb AesHUMN,
3anpelleHHbIX NoJ Yrpo30li MPUMEHEHUS HakasaHus,
BO-BTOpPbIX, BUAbl M DOPMbl HakaszaHusl, B puanye-
CKOW Hayke MPUHATO MMEHOBATb «Haka3aTeNbCTBEHHOE
npago». Tak, HanpuMep, B ®PI aHanmanpyemas otpacib
npaea Tak WU HasblBaeTcs «Strafrecht» (Hem. Straf — Ha-
KkaszaHus, Recht — npago) [16]. CooTBeTCTBYIOLIME 3aKO-
Hbl O MPECTYMIEHUN U HaKa3aHUW CKOHLIEHTPMPOBaHbI B
YronioBHOM Koaekce Strafgesetzbuch (nocnoBHo «kHuUra
3aKOHOB O HakaszaHuW», 0BLLENPU3HAHHOR aBNgeTCcs ab-
6peBunarypa — StGB).

Takoli e noaxon B BbIOOPE Ha3BaHUs OTpaciu npa-
Ba Mbl BUAMM Bo PpaHumu (droit penal), Mongose (codul
penal), PymbiHMK (codul penal).

B aHruiickoMm €3blke WCNONb3YETCH CoYeTaHue
«criminal law» (NpaBo O NMpecTynneHnsx). JaHHbld NyTe
B MOJEPHM3ALUMN HasBaHUA n3bpanm u Ha YkpauHe —
KpuMiHanbHbI Kogeke YKpaiHu.

B pycckom s3bike 3aKkpenusicss TEPMUH «YroJIOBHOE
npaBo», 0coboro (crneumanbHOro) cMmeicna B cebe (Kpo-
Me TpaauunK) He Hecyl M. He UCKIYeHo, YTO paHo
WU MO3AHO «KOJEKC YIrONOBHbIN» BYAET NepemMmeHoBaH
B «KOJEKC O NPECTYMNJIEHUM N HaKa3aHum».

OTeyeCcTBEHHbI 3aKoHOAATENb B CUMY LIENOro psaa
NPUYMH (Ha KOTOPBLIX OTAENIbHO OCTaHaBNMBATbCH He
oynem) pasnenun eanHyto rno CBOel CyTu oTpacsb «Ha-
KasaTeslbHOe MpaBo» Ha [lBe OTHOCUTEJIbHO CamoCTos-
TeNbHble OTpacnu (pakTudeckn nogoTpacnu). 1) npaso
0 MpaBOHapyLLIEHUSX, NPeAyCMOTPEHHbIX U KapaeMbliX Mo
npasunam KoAll P®d, n 2) co6CTBEHHO NPaBo YroJI0OBHOE.

B yacTHocTK, HakasaHue 3a Kpaxy (Kak U HeKoTo-
pble UHble DOPMbl XULLEHNS) NPEOYCMOTPEHO CT. 7.27
KoAll P® u rn. 21 YK P®d. AHanornyHblii packniag npo-
CMaTpMBaeTCs W B perflaMeHTaumsax HopM, npeayc-
MaTpuBaILLNX OTBETCTBEHHOCTb 3a HaHeceHWe Mo-
60eB, NPUYNHEHNE NErKoro Bpeaa 340poBbio; cT. 6.1.1
KoAMN P® nct. 116.1 YK PP coOTBETCTBEHHO.

Ecnu peaHuns, Hanpumep Kpaxa, no dopme Tpya-
HOPas/IMYMMbI, TO YTO XE€ 3acTaBNgeT 3akoHopaTens
MCMOJIb30BaTb HEYTO €AMHOE MpPU HakKa3aHUW pasHble
oTpacnu npaa? basoBbIii NPMHLMN «NpaBa HakasaTesb-
HOro» — cHavyana NPUMEHSIETCS 3aKOH, YCTaHaBMBalo-
LWMA MUHUMaJTIbHO BO3MOXHOe HakasaHue. B aHanusn-
pyemoit cutyauum — 370 cT. 7.25 KoAll P®d, no cmeicny
KOTOPOW COAESHHOE (32 OrOBOPEHHBIMU B 3aKOHE U3b-
ATUAMMN) HE MOXET ObITh PACLIEHEHO KaK YroJIOBHOE Nnpe-
CTynJieHue, NnpeaycMoTpeHHoe cT. 158 YK Pd, ecnu pas-
Mep NOXULLLEHHOTO He npeBbicun 2500 pyo.

CornacHo 3aKkoHy, ecnin pa3Mep NMOXMLLEHHOIO paBeH
2500 py6. + 1 kon. (BOT OH — Hal30BbLIN NMepexon), To, Ka-
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3a10C¢h 6bl, GOPMasIbHO peyb 3axX0AMUT O HEOBXOAMMOCTH
BO30YXEHWA YTONIOBHOIO fiena CO BCEMU BblTEKaOLWLMM
13 aToro NocneAcTBUAMU. B aToM MecTe y BAYMYUMBOIO
yutarens 4OJIKeH BO3SHUKHYTb BOMPOC B CUITY KAKKUX OCO-
ObIX NPUYKMH cyabba NpaBoHapyluMTens 6yaet onpeae-
JleHa yXe no npaBujiaMm 3akoHa, npefycMarpuBaioLlLmm
CaMyto CYPOBYIO OTBETCTBEHHOCTb — YFOJIOBHYIO.

Cyobst CeObMOro  OKPYXHOro  AnennsiumoHHOro
cyna CLUA — M3BeCTHbI aMepuKaHCKUA TeopeTuk Pu-
yapa A. lo3Hep — K aHan3y YyrofloBHOro npaea Bcerna
noAxoAns ¢ NO3MLUMKN paLMOHaNbHOro BeIBOpa B MUpE,
rfle pecypchbl BCeraa OrpaHuYeHbl Mo OTHOLLEHMUIO K Ye-
noBeyecknum notpebHocTam [17, c. 3]. B cBoux paccyx-
OEeHNSAX OH 0ObIYHO UCXOANN U3 paLMOHasIbHOrO: «HUKTO
HE COBEPLUUT KOPBLICTHOrO MPECTYIMJIEHUS, €CNU OXU-
LaeMmble BbIro[bl He MPEBLICAT Uagepxku» [17, ¢. 302].
Bripouem, TeopeTuk yunTbiBan Takxxe 1 To o6CToATE b-
CTBO, YTO paLMOoHaNibHOEe B MOBEAEHUN NOAEN NpeBanm-
PYeT Oaneko He Bcerga. B Tex cuTyauusx, korga nomck
pauMoHasnbHOrO B YrOJIOBHO-NPABOBOM peakuMn Ha no-
BelleHNe OTAe/bHbIX MPECTYMHUKOB 3ax0ANT B TYMKWK, TO
MPUMEHSAIDTCH «DUKCUPOBaHHbIE LieHbl» [17, ¢. 298].

JyMaetcs, 4To ToNbKO Takoe 0BOCHOBaHWE MOXeT
OblTb MOJIOXEHO B OCHOBY BhILIENPUBEAEHHBLIX perna-
MeHTOB B CT. 7.27 KOAN P® ny. 1 cT. 158 YK P.

K Bonipocy o crerieHu viccsieJoBaHHOCTH rpob/ieMbl

HekoTopble npobiieMbl CYAEACKOTo YCMOTPEHUS B
4yacTu TONKOBAHWSI HOPM YIrOJIOBHOIO Npaga, pernamMeH-
TUPYIOLLMX OCBOOOXAEHNE OT YTONIOBHOM OTBETCTBEHHO-
CTU, YXe OblNn B NPU3Me BHAMaHUS HEKOTOPLIX POCCUI-
CKUX y4eHbIX, B 4acTHocTu 0. B. [payeBoit [18-22].

[Mpodeccop KO. B. padyeBa koHCcTatnpoBana, YTo B
YroNIOBHOM 3aKOHE HEBO3MOXHO [a U He HYXHO npefyc-
MaTpvBaThk BCe MpaBuiia ero NPMMeHeHUs, KOHKPETHbIE
CUTyaLuK, KOTOPbIE MOTYT BCTPETUTLCS B peaslbHOM Yro-
JNIOBHOM flene. Bo3HuKaeT «onacHOCTb MEIOYHOM Oneku
3a pelleHnaMn N AecTBUSMIM NpaBonpuMeHuTenas [20,
c. 3]. B ¢BA3K ¢ 3TUM pelleHne MHOTMX BOMNPOCOB OCTaB-
JIEHO Ha YCMOTPEHME MpPaBOMNPUMEHUTENS, B MEPBYIO
oyepedb peyb UAET O NMPUMEHEHUN OLIEHOYHbIX MPU3Ha-
koB [20, c. 3—-34]. Takxe oTMeyana, 4YTo «COCTOSAHUE Ha-
YYHbIX 3HAHWUI O CYAEiCKOM YCMOTPEHUMN B MPUMEHEHNN
YrOJIOBHO-MPABOBLIX HOPM B COBPEMEHHO POCCUIACKONA
OOKTPUHE» «XapakTepusyeTcs Kak dparmeHTapHoe» [20,
c. 4].

Jpyrve nccnegoBatenu B 3ToM Bornpoce ele 6onee
KOHKpeTHbI. Hanpumep, M. C. BonkoBoW OoTMeYaeT, 4To
WHCTUTYT Mano3HaYMTENbHOCTU AEesHUS, HECMOTPS Ha
[OCTaTOYHO AJINTENIbHOE ero CyLECTBOBAHUE, SBNSETCS
OJHUM N3 HanMeHee nNpopaboTaHHbIX Kak de lege Tak 1
de lege ferenda nHcTUTYTOB OOLLIEH YAaCTU OTEYECTBEH-
HOIO YroJIoBHOro npaea [23].

MonbITKN MccnefoBaTh KATEFOPUIO «MaNo3Ha4YNTENb-
HOCTb» Ha MoOHorpaduyeckoM YpoBHe, 6e3YyCOBHO,
npeanpuHuManuck. B yactHocTi, B 1982 1. H. M. Hku-
MeHKO Oblna 3alumuieHa kaHauvparckas aucceprauns
«ManosHa4ynMTeNbHOCTb AESHUS B COBETCKOM YrOJIOBHOM
npaee» [24] N NOAroTOBMEHO y4ebHoe nocobume «OueHka
Masno3HaYnUTENbLHOCTU AesaHus» [25].

YkazaHHble paboTbl He YyTpaTuIW akTyaslbHOCTU U B
Hawe Bpems. B yacTHOCTU, TPYAHO HEe cornacuTbes C
TeM, YTo «popMa U cofepXaHne HaxoOATcH B Hepas-

PbIBHOW B3aMMOCBA3U: popMa Bcerga coaepxaresbHa,
a coaepXxaHue opopMNeHo... ATo €A MHCTBO NPOSIBASAET-
csl, K IpUMeEpY, B TOM, 4TO YrOJIOBHO-NPOTUBOMNPaBHbLIMM
NPU3HAOTCHA TONIbKO OBLLECTBEHHO OMacHble AesHNUSA, B
CBOIO o4epe/lb 06LEeCTBEHHO ONMACHLIMU SBASIOTCH UL b
Takune AesHW4, KOTopble NPeflyCMOTPEHbI YTOOBHbIM 3a-
KOHOM. [10CKOJIbKY B 3aKOHE Ha3BaHbl HE BCE MPU3HaKM,
yKkasblBawolme Ha OOLECTBEHHYIO OMAcCHOCTb, a Nvllb
caMble CYLLeCTBEHHble, TO COCTaB OTpaxaeT obule-
CTBEHHYIO OMACHOCTbL BUAA MOCTYMKA, @ HE COBEPLUEH-
HOIO NNLUOM KOHKPETHOIro AesHus [25, ¢. 4].

CrnepoBarenbHO, BO3MOXHO «BO3HWKHOBEHUE TMpPO-
TUBOpeUnii Mexay abCcTpakTHeIM TpeboBaHWEM HOPMbI
N KOHKPETHBIMW OCOBEHHOCTAMU XU3HEHHOW cUTyaumnn.
B Takux cnydasix aTo npeofoneBaeTcs NocpeAcTBOM
HOPM... CMeuManbHO npeaycMatpuBarLlmx 1o ocoboe
cTeyeHne o6CTOATENBCTB, KOTOPOE UCKJIIDYAET YrofioB-
HYIO OTBETCTBEHHOCTb», B TOM YNCJIE C MOMOLLbIO HOPMBI,
cofepxauleica B Y. 2 cT. 7 YK PCOCP (HblHe 4. 2 cT. 14
YK P®) [25, c. 6].

B 2005 r. 6bina 3alnlleHa kaHgmaarckas auccep-
Tauns «ManosHa4YnTeNbHOCTb AeAHUS U ee YrONOBHO-
npaBoBoe 3HayeHue» [26]. HekoTopble pesynbraTbl UC-
cnefoBartens BecbMa CMopHbl. HanpumMep, BblIHECEHHOE
Ha 3aLUUTY MOJIOXEHNE O TOM, YTO «MaNo3HAYNTENBHOCTb
— 06bEKTMBHO-CYObLEKTUBHAA B TOM CMbICIE, YTO OHa, B
NPUHLMNE ABNSASCH peasibHOM, CYLLECTBYET BHE Hallero
CO3HaHWS U OHOBPEMEHHO CYOBbEKTMBHO BOCMPUHUMA-
eTcs Kak 3akoHoparenem, Tak U NpaBoNpUMEHUTENEM»
[26, c. 4]. 3aecb aBTOP, aHaANM3npys NpaBo «MaTepualib-
Hoe», cKopee BCero, NPocTo 3anyTtasncs B Gunocodekmx
KaTeropusx, 4To HeyAMBUTENbHO, MO TEOPETUKU 10 CUX
Mop CMNopsT O TOM, 4TO Takoe Npao [27].

B 2019 . nof Hay4HbIM PYKOBOACTBOM Mpodecco-
pa K. B. O6paxwuesa . HO. KopcyHoM Obina 3aluiieHa
KaHgmaatckas auccepraung no teme «<ManosHauntenb-
HOCTb ZlESIHUS B YrOJIOBHOM MpaBe: NpobfiemMbl TEOPUN
W npakTuku» [28]. [lo MHeHuIO auccepTaHTa, «yHK-
LMOHasNbHOE MpefHas3HayeHue YroJIoBHO-MPaBOBbIX
npeanucaHunii 0 Mano3HaYUTENbHOCTU AedHUS NPpU3Ba-
HO ‘“crnafuTh’ KOMIN3Mn mMexnay opMol (YyronoBHOM
NPOTUBOMPABHOCTbLIO) U cofepxaHuem (0OLeCcTBeH-
HOM OMacHOCTLI) NpecTynneHus. VX HecoBnafeHue
OOYCNOBJIEHO: HeW3BeXHbLIM MPOTUBOPEeYneM MeXay
abCTPaKTHOCTBIO YrOSIOBHO-MPABOBbLIX HOPM W KOH-
KPETHOCTBIO 3anpelleHHbIX UMW AesHUIA; oTCTaBaHWeM
KOHCEPBATUBHOM CUCTEMbI YITOJIOBHO-MPAaBOBLIX 3arnpe-
TOB OT AMHAMUKMN COLMaNbHbIX OTHOLUEHWNIA; N3BbLITOYHOA
KpUMUHanM3auuen pesdHuii. B ycnoBuax W36bITOYHOWN
KpUMUHaNM3aumMm OesaHnii paspbiB Mexay dopMoli (yro-
JIOBHOW NMPOTUBOMPABHOCTHLIO) U cofepxXaHuem (obLe-
CTBEHHOW ONaCHOCTLIO) YBEJIMYMBAETCSH, YTO HEU3BEXHO
noBbIWAET “cnpoc” Ha npumMeHeHne Y. 2 ¢T. 14 YK PO, pe-
NaeT ee 04eHb BocTpeboBaHHOM» [28, ¢. 8-9].

Jlns Hac oco60o BaxeH cneaytowmii Beieog [l. HO. Kop-
3yHa: «KonmyecTBeHHble nokasaresn NPUMeEHeHUs Y. 2
cT. 14YKP® cnegyeT paccMmaTpuyBaTh Kak OAWH U3 MHAMW-
KaTopoB KayecTBa YroJIOBHOrO 3aKOHOAATENbCTBA, KO-
TOPLIA MOXHO UCMOMNBb30BaTb B NPoLEecce MOHUTOPUHIa
npaBornpuMeHeHus» [28, c. 9].

Ecnn xe Mbl norpyanmcs B dunocodekme Kateropmum
6onee rMyboko U NMPedMETHO, TO BCMOMHUM, 4TO MpoO-

MEHWTEHUWMAPHAA HAYKA
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6neMy OTAENEHUS «MaJio3HAYNTENIbHOTO» OT «3Hauu-
TenbHOro» BecbMa To4Ho onpeaenun K. Mapkc B patote
«lebaTbl M0 NOBOAY 3aKoHa O Kpaxe neca» (NnepeBefieHa
Ha pycckuid aA3blk B 1852 1) [29]. Knaccuk, 6yay4yn Bos-
MYLLLEHHBIM TEM, YTO 3aKOoHOAaTeNlb HE B COCTOSHUM OT-
rpaHnynTb «CHOp BasieXHUKa» (ManosHadyuTeNbHOe) OT
«MNopybKK neca» (3HaYMUTENIbHOE), Ha3blBAET KOHKPETHbIA
YrONOBHbIA 3aKOH «BEJIMKUM NuLefeAcTBOM». Mbl Xe ¢
coXalleHWEeM BbIHYXXAeHbl KOHCTATMPOBaTh, YTO NpobJie-
Ma, o603Ha4yeHHas K. Mapkcom B cepefinHe XIX B. B [ep-
MaHuu, akTyasibHa B COBPEMEHHOW POCCUINCKON MpaBo-
NMPUMEHNTENBLHOWR NpakTuke [6, ¢. 205-223].

HecmoTps Ha TO 4YTO Tema Majlo3Ha4YUTENbHOCTM B
YrOJIOBHOM MpaBe XOpoLWo M3BecTHa B Poccun, B Npo-
LOJMXeHne Teanca o dparMeHTapHOCTU UcclefoBaHus
OaHHOW KaTeropumn BbIHYXAEHbl KOHCTaTUpoBaTb, UYTO
COBPEMEHHOI POCCUIACKOW YrofIOBHO-NPABOBOW Hayke
He U3BECTHbl (dyHAaMeHTallbHble PaBoTbl, OCHOBaHHbIE
Ha aHann3e CoNMAHON aMnnpuyeckoi 6asbl, MOCBALLEH-
Hbl€ BCECTOPOHHEMY aHaNn3y CYAeRCKOro yCMOTPEHUS B
peanusaunm nonoXxeHui 4. 2 c¢1. 14 YK P® o cyuiHocTum
Masno3HaYNTENLHOCTU AeaHud [21; 22].

OTMETUM TakXe, 4YTO He YAeNeHO AOJIXXHOrO BHUMAa-
HUS MpaBoBeAaMU-MaTepuanucTamm B cdepe yrosoB-
HOro MpaBoCyAust U NpobieMamM CyAencKoro ycMotpe-
HUSA B pamMmKax NnpumeHeHusa 4. 6 ct. 15 YK P® [30].

K. B. MuieHko BooOGLle cTaBUT BOMpPOC 06 UCKIoYe-
HUKU AaHHon HopMbl N3 YK P® [9, c. 37, 44, 142].

Peub naetT o TeopeTuyeckmx, 3aKOHOTBOPYECKUX W
NpakTUyecknx npobaemax, B YACNE KOTOPbIX BOMPOCHI
IO PUANYECKON TEXHUKN.

O6bEKTOM NPeANpPUHATOro HaMK UccnefoBaHns AB-
NSI0TCA 06LLECTBEHHbIE OTHOLLIEHMS, BKJlOHaUlMe BO-
NPOCHI CYAENCKOro yCMOTPeHUa Npu peannsaumm 4. 2
cT. 14 YKTI®. MNpeameT No3HaHWs OXBaTbIBAOT AOKTPUHY
YIrOJIOBHOTO NpaBa O 3HAYUTENBHOCTU 1 MaNIo3HaYNTENb-
HOCTW AedHUiA, NpefycMoTpeHHbIX OCOBEHHOM YacTbio
YK P®, matepuansl cyaebHoi npaktuku. Llens nccne-
[OBaHWS: BCECTOPOHHAS TeopeTuyeckast paspaboTka
CyOelcKoro yCMOTPEHUS NPpU NPUMeHeHnn 4. 2 ¢T. 14 YK
P®, 4To MOXeET MMETb 3HAYeHNe AJIS COBEPLUEHCTBOBA-
HUA «HakKas3aTeNbHOro» Npaea B LIENoM U AeCTBYIOLLErO
3aKkoHO4aTeNbCTBa B HaCcTHOCTU. JloCTUXeHWe HasBaH-
HOW Leni BO3MOXHO MyTEM peLleHus cneyoLlnx aagauy:
1) onpeneneHns poseli 3akoHoAaTens U NPaBoNpPUMeHM-
Tens B 4acTu npumMeHeHuns 4. 1 ¢T. 14 YK P®; 2) BbisiBne-
HUSA MPUYMH CYAENCKOro YCMOTPEHUS] MPUMEHUTENBHO
K 4.2 cT. 14 YK P®; 3) onpeneneHns xapakTepHbIX 4epT
[aHHOro BuAa CYyAehcKoro ycMoTpeHus; 4) naydeHus
nierafibHbIX MyTel Cy>XeHns npenesioB CyAEeACKOro ycMo-
TpeHUs Npu NpuMeHeHnn 4. 2 cT. 14 YK P&,

C. A. MapKyHLIOB HasblBaeT cnefyolime MCTOYHUKIN
YrOJIOBHO-MNPaBOBOro 3anpeta: 1) COGCTBEHHO cCOLU-
allbHble; 2) couuanbHO-Ncuxonorndyeckne; 3) Mmopalb-
HO-HPaBCTBEHHbIE; 4) KYNbTYPHO-NUCTOPUYECKUE; 5) 3KO-
HOMWYeckuKe; B) NONINTUYECKME; 7) CUCTEMHO-NPaBOBbIE
(MeXAyHapoAHO-NPaBoBLbIE N YrONOBHO-MPaBOBLIE OC-
HOBaHMWS, OCHOBAHHbIE Ha OL|gHKaxX Hay4YHO-3KCMEPTHOrO
coobulectra) [31, ¢. 376-377].

[Mpodeccop B. B. Mapuyk, aHanuaupysa 4. 4 c1. 11 YK
Pecnybnukun Benapycb (aHanor 4. 2 cT. 14 YK P®), nn-
LWeT, 4To caM no cebe cocTaB MPECTYMNIEHUS «Aalleko
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He Bcerfa siBNeTcs IpUuanyecknm BoipaxeHnem obLe-
CTBEHHOI onacHocTU. To, 4TO 3anpelleHO YroNOBHbLIM
3aKOHOM, He Bcerga MoxeT OblTb NPU3HaHO ObLLLeCTBEH-
HO OMacHbIM W, CnefoBaTeNlbHO, OblTb MPECTYMHbIM. B
KOHKPETHOI MpaBoOBOW cUTyaulumn OTCYTCTBUE Y AedAHUS
OOLECTBEHHOM OMacHOCTU HEWTPanu3yeT YrofIoBHYIO
MPOTMBONPAaBHOCTL» [32, ¢. 32].

B HekoTopbIX cTpaHax (Hanpumep, Bo dpaHuum) ymo-
3ak/lIloyeHne «summum jus, summa injuria» (To4Hoe co-
6N eHne 3akoHa (MakCcMma)) MHOTAa PaBHO BbICLLIEMY
BGecnpaBuio, BO3BEAEHO B PaHr 0OLIErocyqapCcTBEHHbIX
npuHUWnoB npaea [33]. 3akoHoAaTeNb, Kak NpaBuo, He
BAaBasiCb B eTanu, NpefoCTaBNseT NpaBonpuMeHnTe-
no cBo6ony TONKOBaHWUA. Hy a Tam, rae TonkoBaHue, Kak
roeopu I. ®. LLlepluieHeBWY, HET HUKAKOW HayKu, TONbKO
NCKyccTBO [34, c. 724].

Mbl Xe noka nogyepkHeM rnaBHoe: «[1paBo — aTo He
TO, 4YTO 3alymMmasl aBTOp 3akoHa W 3anucajn B HOpMy 3a-
KoHogdaTesb. [1paBo — 8TO TO, YTO MPOYMTAN KOHKPETHBbIA
cynbsl» [35, c. 175].

dopmasibHBIV ToAX0[

«DopmanbHbIA Noaxohd — 3710 POCCUIACKOTO YrofioB-
HOro npoueccar», — yreepxaan cynbs KOHCTUTYLIMOHHO-
ro Cyna Poccuiickoin ®epepaunu B. I. ApocnaBues [36],
KOTOPbIi BECbMa TPEMETHO OTHOCUIICH K HPABCTBEHHOM
cocTaBnsoLULel NpaBocyaus, Bceraa npuaHaean peasb-
HOCTb CYAENCKOro npaBoTBOpYecTBa B cdepe BOCMNOI-
HeHns npobenoB B 3akoHe [37]. [laHHasa MbICNb Nony-
yufia pasBUTME B MPaBOBbLIX MO3MLUAX (NpeLeleHTax),
O3BYYEHHbIX ero konneroi K. B. ApaHOBCKUM, KOTOPbIA
OflHO3HayeH B cyxAeHun: «Cyapl Bcerfa cosfaBanu
npaeBo U Tenepb ero cozgatoT» [38].

Cwmenblii o6pasel, Takoro npaBoTBOpPYECTBaA — AEN0
«O npoBepke KOHCTUTYUMOHHOCTW cTaTeh 416-417
YINK P® B cBSA3KM ¢ xanoboi rpaxgaHnHa d.6. Mcexako-
Ba» (moknagumk — K. B. ApaHoBckuid) ([locTaHOBNEHNE
KoHcTuTyumoHHoro Cyna Poccuiickoin degepaumn ot
16.12.2021 Ne 53-T1 no geny o NnpoBepKe KOHCTUTYLIMOH-
HocTK cTaTel 416—417 YIK P®d B cBA3K ¢ xanoboii rpax-
haHunHa ®. b. Mcxakosa). CyTb 9TOro pelleHust — NoBTO-
peHue YTBePXAeHUS Konneruu: «popManbHblii NoAXOL
— 3J10 POCCUIACKOro YrofioBHoro npouecca». Cyabl He
OOJXKHbBI XAaTb MWJIOCTU OT NPOKYpaTypbl, B LeNsx 3a-
LWMTHI NPaB JIMYHOCTH B YFOJIOBHOM MpoLecce UM criefy-
€T pelunTeNbHO 6paTh BNacTb B CBOW PYKU, ECTECTBEHHO,
B TeX cnyyasix, Korga npokyparypa (opraH UCnofHUTENb-
HOW BNacTW) He B COCTOSIHUM (He XenaeT) aTu npaea obe-
cneuunTs [39].

Bnpoyem, paneko He Bce MNpoLlECCyalUCThl pas-
AenalT 3Ty NpuHUMNManbHylo nosvuuio. Hanpumep,
T. A. AnekceeBa oTMeyvaeT, 4TO MakCUMYM, Ha 4To UMe-
eT npaBo KoHcTutyuuoHHeili Cya Poccuiickoh depepa-
LKW, TaK 3TO TONbKO YKasaTb 3aKoHOAATeNo Ha npoben
B 3akoHe [40]. He 6ynem 3abbiBaTh, 4TO UCTIOJIHEHUE pe-
LIEHWA AaHHOro cyaa — Aeno HebblicTpoe. He3akoHHbIR
NPUroBop B OTHOLIEHUU McxakoBa Obl1 OTMEHEH TOJbKO
cnycTa 64 ropa.

Kak otmeyvaet [l. C. BonkoBon, cyabs K. B. ApaHoB-
CKWil B cBOEM 0COBOM MHEHUN K peLleHnio KOHCTUTYumM-
oHHoro Cygna Poccniickolh ®epepaumu (MoctaHoBneHne
KoHcTuTyumoHHoro Cyna Poccuiickoin degepaumn ot
11.12.2014 Ne 32-I1 «[1o geny o NnpoBepkKe KOHCTUTYLIMOH-
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HOCTU MoJsioxeHuii ctatbn 159.4 YK Pd B cBA3M ¢ 3anpo-
coM Canexapfickoro ropofckoro cyna fAmano-Heneu-
KOro aBTOHOMHOIO OKpyra) nucar, 4To «0BLLECTBEHHYIO
OMacHOCTb “Heslb3d TOYHO U3MEPUTb U BMOJIHE 3apaHee
BbIPa3unTk”, MOCKOJbKY OHa SBNSETCS elle 1 “4yenoBeye-
CKUM CYDBLEKTUBHBIM COCTOSIHMEM, 3ABUCSILLIUM B 3TOM
CMbICJIe OT TOr0, KaK ee YyBCTBYIOT NPEACTaBNSIOT U Bbl-
paxatoT”» [23].

Cyn BocriosiHgeT npobesibl B 3akoHe (YK P®) u B yro-
JIOBHOM ripaBe

OTHOLWEeHUA MEXAY NOABMU YPerynnmpoBaHbl B OCHOB-
HOM HOpMaMW MOpanu 1, Koraa TakoBbIX HEAOCTATOYHO,
HOpPMamK peasibHOro MO3NUTUBHOIO MpaBa, KoTopble MO-
ryT ObITb (NOJIHO/HEMONMHO) NPOMNUCaHbl B KOHKPETHbIX 3a-
KOHax 1 NPOYMX HOPMAaTMBHbIX akTax.

O ponu 1 MecTe cyada B BOCMONIHEHUM MPOGENOB B
npase Mbl yxe nucanu [41]. BoaHukaeT BOMpoc: Brnpase
NV CYAbW UTHOPUPOBATb HOPMbI Mopanu? o aTomMy no-
BoLy cynbsi BepxoBHoro cyna CLUA bBenpxamuHa Kap-
0030 yTBepXxAaJsl, 4To «HOPM MpasBa AN opraHusalunm
cynebHol AeATENbHOCTN HEOCTATOYHO, OO MPaBOBOE
nofie anpuopun npobenbHo» [42], NO3TOMY B Mouckax
CNpaBefIMBOCTU CyAbl BbIHYXAEHbI «BAPUTbL CTPaHHYIO
CMECb, 3JIEMEeHTamMu KOTOPOW HABMAIOTCS MpaBoO U MO-
panb» [43].

HecnyyaiHO MHOTMe COBpeMEHHbIE POCCUNCKME UC-
cnefioBarefin efluHbl B CYXOEHUWU, YTO AeATelIbHOCTb
cya 1 Nno cofepxaHuio, n no dopme He AoXHa ObiTh
cTporo dopmanmsoBaHa. CnefloBarelfibHO, CyA, MOXeT
3P DEKTUBHO PYHKLMOHMPOBATL TOMLKO MPU YCIIOBUN,
yTO obnagaer AOCTATOYHO LUMPOKOW C¢BOBGOLOM YCMO-
TpeHus [44].

B cBonx paccyxaeHusx Mbl Bcerga ucxoAnnm n3 1oro,
YTO CY[, — He TOJIbKO OBLENPU3HaHHbIA U 9DhEKTUBHBIA
cnocob paspelleHns colmanbHbiX KOHPIUKTOB, HO ellle
W aNeMeHT rocyaapcTBEHHOro annapara. [ocynapcTBo
(kak, BMpoYyeM, M NpaBo) — UCTOPMYECKAs PeallbHOCTb,
YHUKaNbHLIE N B TO Xe BpeMsi 3aKOHOMEePHO BO3HMKa-
loume obLuLecTBEHHbIe OTHolWeHUs [45], counanbHas
npupoAa KoTopbIX 3aK/I0YaETCH B MOTEHUMASIbHOW CMo-
COBHOCTM YeJloBeKa pPasyMHOro nocpeAcTBOM TOJIbKO
OJHOMY EMY Be[OMbIX CPEACTB PeYn, 3HAKOB U CUMBO-
JI0B MOOUNN30BaTL CBOW Pecypchl pain LOCTUXEHUS
Lenei, kak NpefonpeefieHHbIX Ha YPOBHE MPOoCTelmnX
WHCTUHKTOB, TakK W MOCTaBEHHbIX OAbMW OCO3HAHHO,
paspellartb NpobneMbl U HanpsxeHue B cdepe ynpas-
neHusa [46], a paBHO B Hanuunm y obliecTBa npaea npu-
HUMaTb pelleHns 1 4o6nBaTbCcs UX 06A3aTENbHOINO UC-
NnoJIHeHusA [47].

Cynbut BepxoBHoro Cyna Poccurickoit benepatiyi B
pamMKax cyfeickoro npaBoTBopYecTBa 0003Ha4Yu/Iv CBoe
BUeHWe roJioxeHuit 4. 2 c1. 14 YK P®

KoHcTatupyem, 4To Cy4 He TOJIbKO MOXET, HO U A0N1-
XeH TBOPWUTbL MpaBo. 3ayvacTylo cyAbl OYKBaNIbHO Bbl-
HYXOaloT 3aHMMaTbCcd MNpaBoTBOpYeCTBOM. JlaHHON
npodnemMe yxe Oblin NOCBALLEHbI MHOTOYUCIEHHbIE CNne-
LnanbHble nccnenoBaHus [48], B TOM YMCie U HEKOTOPbIE
Hawwu [49].

Cyobsi BepxoBHoro Cyma Poccuiickoit depnepalinm
E. B. lNeicnkoBa — aBTOpP OOHOIO M3 NPeUeleHTHbIX pe-
weHuii no 4. 2 cT. 14 YK Pd, B nybnukaunm «CynebHoe
NPaBOTBOPYECTBO KakK HeoTbeMsieMas yHKUUSA cyna»

[50] cBoe noBecCcTBOBaHWE Ha4yMHaEeT UUTATOl Konneru
B. W. AnnwinHoii: «Cyn He MOXET ObITb YCTPaHeH OT CO3-
[aHUs MPaBOBbIX HOPM, Tak Kak OH SBNSETCH OAHUM U3
BJTACTHbIX 3/IEMEHTOB YNpaBieHns BceM obBLEeCTBOM, a
3HaUWT, obnagaeT GyHKUMAMMK rocyaapcTBa nepef, o6-
LECTBOM, 3alumulas ero rpaxgax» [51].

CkazaHHOe TpYOHO MCTONKOBAaTb WMHa4ve, Kak anro-
PUTM: cyh He BrpaBe XAaTbk, Nnoka 3akoHofaTeslb CoOU3-
BOJIUT MPeASIOXUTL OBLLECTBY TOT UKW NHOW perfnamMmeHTt
noBefeHnd, 60 oT cyaa Hapoh TpebyeT B3BELEHHOIO 1
YeTKOro pelleHns 34ech 1 celivac.

YTBepXAEHUS Y4eHbIX O TOM, YTO Y CyAa HeT NnpaBo-
TBOPYECKUX MOJIHOMOUYUIA [52], pacLleHMBAEM Kak OLLN-
604YHble, MO0 OHW OMpoBepraTcs CyneOHOM NPakTUKOM.

0Oco60 3Ha4YNMO TO OBCTOATENBLCTBO, YTO cyabs E. B.
MelicukoBa nNpeanaraeT onpeAenuMTbca ¢ camol KaTe-
ropuei «cyaenckoe npaBoTBopyecTBO» [50], KoTOpOE
no $opme NPUHLMNMANBHO OTMEYaAETCH OT MPOYUX ero
BMOOB U popM. OQHO3HAYHO: CYAbl C NapfiameHTaMmmn He
KOHKYPUPYIOT, Y HUX CBOE MECTO B CUCTEME CAEPXEK U
NPOTVMBOBECOB.

E. B. lNeicukoBa, paccmarpuBas GopMbl cyaebHOro
NpaBOTBOPYECTBA — NPaBOBbIE MO3NLMK (MPeLeneHThl),
KoTopble MyGMKYIOTCH B pasHOro poda oduumanbHbIX
o630pax, YNOMMHAET O MMaBHOM — «MpakTUKoobpasy-
Wmx peweHnax» [50], HEKOTOPbIE N3 KOTOPLIX ABASAOTCS
NpPeAMEeTOM Hallero No3HaHus.

[TpMEeHUTENBHO K M3OPaHHOM TEME Mbl JINLLIb HAMOM-
HUM: NI0BOE YroNIOBHO Hakasyemoe AesHne (MpecTynie-
HWe), Kak MnpaBunJIo, BCEro JINLb YacTHbIA crnyyal (ane-
MEHT) BCEro MaccuBa colnalbHbIX OTHOLLEHUI. 3afada
OpraHoB NpeABapUTENILHOIO pacciefoBaHus, He yny-
ckasi U3 BuAa obLLero KOHTekcTa OTHOLLEHUHA, CIIOXMWB-
LInNXca Mexay noabMun (hopMasnbHOCTb TakOW OLLEHKK
BTOPUWYHA, HECYLLLECTBEHHA, MO3TOMY He MOXET CITYXUTb
[OCTaTO4YHBIM OCHOBaHMEM A5 OPUANYECKON peakLmnm
Ha NpecTynHoe HaMmepeHue, TpeGoBaHWe 1 T.M.), — Bbls-
BWTb TOJIbKO T€ M3 HNX, KOTOPbIE 3anpeLLLeHbl KOHKPETHO
HOPMOW YroJIOBHOIO 3akoHa (4. 2 ¢T. 140, 4. 1 cT. 146 YIK
P®d), npy HanMuMmM K TOMy A0CTaTOYHbIX OCHOBAHWUA BO3-
OYAMTb YrONOBHOE eSO, NPUHATE MEPbI, HanpaBfieHHble
Ha N306/INYEHNE BUHOBHBIX.

Haasop 3a 3aKOHHOCTbIO M 06OCHOBAHHOCTLIO BO3-
OyX[aeMbIX YroJfloBHbIX [efl BO3JIOXEH Ha COOTBeT-
CTBYIOLLMX NPOKYPOPOB (4. 4 cT. 146 YK P®d), oHn xe,
yTBEpXAaa OOBUHUTENbHOE 3akJilo4eHue, HecyT BCIo
MOJSIHOTY OTBETCTBEHHOCTU 3a pe3ynbraTbl NpenBapwu-
TenbHoro paccnegoBaHus (cT. 221 YIIK Pd).

Masio3Ha4nTe/IbHOCTE B «PYO/ISX» U «Korekax»

[MfpoBeneHHOEe MccnefoBaHMe nokasano, 4to 82 %
crnyyaeB npumeHeHus 4. 2 c1. 14 YK P®d Tak unn nHave
CBSI3aHO C UCYUCTIEHMEM pa3Mepa yulepba, NPUYMHEH-
HOro pasnuyHbIMK dopMaMn XULEHUs. 30ecb yMecT-
HbIM 6YAET HAMOMHUTbL, YTO MOPOT, C KOTOPOIro HacTynaeT
B HallW [HW YrONOBHAas OTBETCTBEHHOCTH 3a XWLLEHWE,
WNCKYCCTBEHHO 3aHWXeH. [lefio B TOM, YTO Mpu COBETCKOM
BJIACTWN YrONOBHas OTBETCTBEHHOCTb 3a XULLEHNE FOCy-
0apPCTBEHHOro (06LECTBEHHOIO) MMYLLECTBA Mo oblLLe-
My MpaBWily HacTyrnana, €civ pasmep MNOXWULLEHHOIO
npesblwan 50 py6. (To ecTb cocTtaBnan 50 py6. + 1 kon.).
YkazaHHast cymma Oblna comamMepMma ¢ MUHUMAaJbHOM
3apaboTHOW nnaTtol, pasmMep KOTOPOW TOJNILKO Mocne

MEHWTEHUWMAPHAA HAYKA
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AeHexHol pedopMbl 1961 1. cTan npesbilwats 60 py6. B
MecsL,

Celivac B Poccuu napanfnienbHo AeWCTBYIOT [Ba «Ha-
KasaTeflbHbIX» («kapaTenbHbix») Kogekca: 1) KoAll Pd,
npegycMaTpuBaloLLNii, B 4aCcTHOCTU, OTBETCTBEHHOCTb
3a MeJikoe xuuleHune (cT. 7.27): 4. 1 0o 1000 py6., 4. 2 —
cBbilwe 1000 py6. n go 2500 py6.; 2) YK Pd.

Takum ob6pa3omM, aBTOMATNUYECKN 3a pamkn YrosoB-
HOro npouecca BblBeAeHO GOSbLIMHCTBO XWULLLEHWIA Ha
cymmy 2500 py6. YronoBHOE AeNO0 3a XULLLEHWNE Ha 3aKOH-
HbIX OCHOBaHMAX MOXET OblTb BO3DYXAEHO (Nopor Ha-
CTYNNEHWS YroNIOBHOW OTBETCTBEHHOCTH), €C/i pasmMep
MoXuLLeHHOTOo npeBbicun 2500 py6. 1 kon.

Mpn Taknx obBCcToATeNnbCTBax Mbl BMNpaBe caenartb
BbIBOJ, YTO M3HA4albHO CYLIECTBOBaBLUMA B «HaKasa-
TeNbLCTBEHHOM» MpaBe npoben B HallM AHW cTan cTpe-
MUTENbHO YyrNy6naaTbes. Halw BbiBOA HaxoAuT CBoe
NOATBEPXAEHNE B aHaIn3e NpakTukm paboTsl [NepBoro
KCOIO, 1 BbIBOA, 3TOT HeyTelunTeNbHbIA: ¢ 2021 I no ce-
peanny 2023 r. cyabl YBEMMYMUIIN YaCcTOTY NPUMEHEHUS
y. 2 cT. 14 YK P® B necartsb pas.

Cnepywollee 3amedaHue. [lpakTMKM MpUMeHeHus
KoAlN P®d n YKP® — Hecoobuwawowmecs cocyabl. OpraHbl
npenBapuTeNbLHOrO paccnefoBaHus, BbIIBMB, Hanpw-
Mep, GakT XMLWEeHNS AeHer B cyMMe, NMpeBblaioLeil nn-

] CNMUCOKMNCTOYHUKOB

MWTBI, YCTaHOBNEHHbIE CT. 7.27 KoAll Pd, BosbyxaaioT
yronoBHoe aesno no 4. 3 ¢T. 160 YK Pd, kak 370 6b1710 NO
neny b., 06BUHEHHOIO B XWULLLEEHUN AWN3ENIbHOIO TOMNBA
Ha cyMMy 2928 py6., U TONLKO CYI MPUXOAUT K BbIBOAY,
yTo coAesiHHoe Bb. Mano3HauynTenbHo, cnefoBaTesbHO,
HWKaKOrO BHUMaHWs B paMkax YrofloBHOrO Cyfgonpous-
BOJCTBA He 3aCNyXMBaET, a pacxututesb b. noanexurt
peabunutauunmn.

YyeHble Ha faHHOEe NPOTUBOPEYNE B 3aKOHE (Mo cylle-
CTBY NpoBen He TONbKO B 3aKOHe, HO M B MpaBe, Tak Kak
npaBoobpasyloLLniA opraH He onpeaenuics ¢ npobnema-
MU B OTpacneBOM AeNeHnn) AaBHO o6pallaloT BHUMaHWE:

— NOXUTUN Ha cyMMy 2500 py6. BKJIIOUMTESNIBHO — By-
Oelllb HaKasaH, B TOM 4Yucie U NnieHnem cBobobl Ha
nosiMecsaua (aAMUHUCTPATUBHBIA apecT Ha 15 cyTok);

— MOXUTUN Ha cymmy 2928 pyb. — Tebs He TONbKOo
onpaBAaloT, HO ellle U peabuNTUPYIOT, MO3BOMAT ThiCcHY
NATb B3bICKaTb C FOCYAAPCTBA, MOJIHOCTHIO KOMMNEHCUPY-
0T pacxobl Ha agBokaTa [53].

O603HayYeHHble HaMW BOMPOCHI — BCEro Mivllb Ma-
neHbKad Tonnka npo6aem, o6yCNOBNEHHbIX MPUMEHEHN-
eMuy. 2cT. 14 YK P,

B cneapywouwmx nyénukaumax yutarenio 6yaer npen-
JNIOXEH aHalna pes3ynbTatoB KOHKPEeTHOW cynebHoM
NpPakTUKK.

1. TanaxoBa A. B. Ctatbs 14. [oHsiTUe NpecTynneHus // KommeHTapuii K YronoBHoMy koaekcy Poccuiickoih ®epepaumn :

B4T. /0OTB. pen. B. M. Jlebepes. M., 2017.T. 1. 316 c.

2. Konokonos H. A. Kak Halllynatk rpaHb Mexy «MpPecTYNHbIM U HENPECTYMHbIM» // MupoBo cyaps. 2017. Ne 6. C. 3-9.
3. Konokonos H. A. Mano3HauMTeNnbHOCTb: KakK OTAENUTb NPECTYMHOE OT HEMPECTYMHOMO (aHa/IM3 CMOPHBLIX MPUMEPOB U3
cyne6HOM NpakTUKK Mo YrofnoBHbIM aenam) // Mupooi cyaps. 2018. Ne 11. C. 17-26.

4., Konokonos H. A. BepxoBHbiti Cya Pd npekpatnn gena o MoLEeHHUYECTBE B CBA3U C MaNo3Ha4YMTeNbHOCTbIO // YronoB-

HbIA Npouecc. 2024, Ne 2. C. 92-97.

5. Mpoaw 1. UcTtopua cnpaBedIMBOCTU: OT Maopannama GopyMoB K COBPEMEHHOMY Aya/In3My COBECTM U NpaBa. M.,

2017.512¢.

6. Konokonos H. A. [iInHaMmuka rpammaTikun rnpaeonopsgka: ot paHHelh padotel K. Mapkca «[ebaTbl Mo NoBOAY 3aKoHa O
Kpaxe neca» K HOBOW NOBECTKE [HHA B COBPEMEHHOM YroNIOBHOM NMofinTuke // NpaBo, 3aKOH U CyA, B paHHUX Tpyaax Kapna
Mapkca (K 200-netuto co aHs poxaeHus K. Mapkca) : ¢6. ¢T. / oTB. pea. B. B. Jlazape. M., 2019. C. 205-223.

7. Konokonoe H. A. dopmanbHbIld NOAXoa K oUeHKe AeACTBUTENBHOCTU — 3110 POCCUMIACKOro YrofloBHOIo cyaonponssoa-
CTBa U HEOOXOAUMBIA CTaHAapPT? AHaIM3 YrONIOBHO-MNPAaBOBON AENCTBUTENBHOCTU Ha NPUMeEPE NPakTUKM MUPOBLIX Cyaen

// MupoBoii cyabd. 2020. Ne 4. C. 17-28.

8. TaraHueB H. C. Pycckoe yronosHoe npaeo. Jlekumun. Hacts Obwan :B 2T1. M., 1994. T. 1. 380 c.
9. MweHko WM. B. O6ecTBEHHAS OMACHOCTb Kak MHTErpaTUBHOE CBONCTBO NPECTYINEHUS (MOHATUE, XapakKTepucTuka). M.,

2023. 144 c.

10. CopokuH 1. A. TpecTynneHne n kapa, NoABvr U Harpaaa: CoUMONIorMyecknii sToa 06 OCHOBHBLIX GopMax 06LEeCTBEH-

HOIo NoBedeHus n mopanu. M., 2006. 624 c.

11. MiBaHoB H. I O6L,eCcTBEHHAA OMacHOCTb ASAHUSA Kak OHTONorndyeckas ocHoBa KpuMnHanuaaummn. M., 2016. 80 c.

12. BabaeB M. M., MNynoBoukuH 0. E. KpuMnHONOrna n yrofioBHoe npaBo: B3auMoOeicTBUE Kak CNocod BbXXUBaHUS //
BecTHUK MockoBckoro yHuBepcuteta. Cepua 11. lNpao. 2016. Ne 4. C. 40-58.

13. Konokonos H. A. YronoBHas noaMTuka: 3aragoyHas odeBnaHocTb. M., 2014, 208 c.

14. KoHT-CnoHBunb A. dunocodcknin cnoeapbk. M., 2012, 752 ¢.

15. CnoBapb pycckoro a3blka: B4 1. N34, 3-e. M., 1987.

16. ®puctep I. YronoeHoe npaso lepmaHun. O6uas YyacTtb. M., 2013. 712 ¢.

17. MosHep P. A. SKkoHOMUYeCcKkUiA aHanna nNpaea : B 2 T. Cl16., 2004. T. 1. 524 ¢.

18. 'payeBa tO. B. Cyaeickoe yCMOTPEHUE B YTOJIOBHOM Npage : aBToped. AMC. ... KaHA. topua. Hayk. M., 2002. 25 c.

19. 'payeBa 0. B. Cynoenckoe yCMOTPEHUE B YTOJIOBHOM MNpaBe : ANC. ... KaHA. topua. Hayk. M., 2002. 199 c.

20. IpadeBa 0. B. Cypelickoe yCMOTPEHUE B peanu3aummn YroflIoBHO-MPaBOBbLIX HOPM: MPOoBJieMbl 3aKOHOTBOPYECTBA,
TEOPUU U NPaKTUKK : apToped. AnC. ... A-patopua. Hayk. M., 2011. 39 ¢.

21. 'payeBa lO. B. UCTOYHUKM CYOENCKOIO YCMOTPEHUSA B UHCTUTYTaX OCBODOXAEHUS OT YT ONIOBHOW OTBETCTBEHHOCTU U OT

HakazaHud. M., 2011, 240 c.

22. 'payeBa 0. B. Cyneitckoe yCMOTPEHNE B YrofIOBHOM MNpaee. M., 2021. 160 c.
23. BonkoBon [l. C. UIHCTUTYT Mano3HaYnUTENbHOCTU AEAHUA KaK MPOSBNEHNE MaKCUMBbI «summum jus, summa injuria» B
OTEeYECTBEHHOM YrOJIOBHOM MNpase // BecTHUK MocKoBckoro yHuBepcouteTa. Cepusa 11. lNMpaBo. 2022. Ne 6. C. 71-81.

2024, Tom 18, Ne 1

(65)



40

24, dknmeHko H. M. ManosHaunTelbHOCTb AESIHUS B COBETCKOM YIOSIOBHOM MNpase : aBToped. AUC. ... KaH[. iopuf,. Hayk.
M., 1982. 23 c.

25. fdknmeHko H. M. OugeHka Mano3HadnTelbHOCTU AesdHns @ yded. nocodue. Bonrorpan, 1987. 28 .

26. barnpos 4. M. ManosHa4nTENBHOCTbL OEAHUA U €€ YT OIOBHO-MPaBOBOE 3HaYeHUe : aBToped. AUC. ... KaHA. lopul,. Hayk.
TioMmeHb, 2005. 20 c.

27. Konokonos H. A. OpraHusauus cynetHon AeaTeflbHOCTU B SMNoXy BTOporo moaepHa // NpapoteopyecTBO B XX Beke:
SBOMIOLUMA OKTPUHBI M NPakTUKK (K 90-neTuio co aHA poxaeHus A. C. MNMuronkuHa) : ¢6. Hayd. Tp. / OTB. pea. B. B. Jlasapes.
M., 2022. C. 282-290.

28. KopcyH . H0. Mano3HauUTeNbHOCTb AEAHUA B YTOJIOBHOM MNpaBe: Npob/ieMbl TEOPUN U NMPAaKTUKK : NUC. ... KaHA,. lopua.
Hayk. M., 2019. 232 c.

29. Mapkc K. [leGaTbl Mo NoBoAy 3aKkoHa o Kpaxe neca // Mapkc K., 9Hrensc ®. Cobp. cou.; B 30 T. 2-e naa. M., 1955.
T.1.C. 119-160.

30. Konokosnos H. A. ameHeHWe KaTeropumn NpecTynieHns cyaom // YronoBHbl npouecc. 2012, Ne 8. C. 48-54.

31. MapkyHuUoB C. A. Teopus yronioBHo-npaBoBoro 3anpeta. M., 2015. 560 c.

32. Mapuyk B. B. MeTogonorndyeckme ocHoBbl KBanudukaumm npectynnexdma. M., 2016. 440 c.

33. Tonoeko J1. B. 3akpenfnieHne oTpacfieBbIX NPUHLIMMNOB B KOAUDULIMPOBAHHBLIX akTax: negarorMyeckuin npuem unu npa-
BOBOW MHCTPYMeHT? // 3akoH. 2020. Ne 6. C. 21-33.

34. lepweHesuy I d. Ob6uaa Teopua npaea. Pura, 1924. 805 c.

35. Konokonor H. A. OpraHnsaums npaBocyamus B NOCTUHAYCTPUaNIbHOM obLlecTBe // NpaBo 1 3aKOH B NporpaMmmmpye-
MoM obLecTBe (K 100-neTuio co aHA poxaeHna [1. Benna) : ¢6. cT. / oTB. ped. B. B. Jlazapes. M., 2020. C. 165-179.

36. fpocnaBues B. I. OgHUM 13 301 YIOSIOBHOI O rnpouecca ctan GopMalibHblii noaxom, // YronoBHbli npouecc. 2020. Ne 2,
C. 24-30.

37. flpocnaBuen B. I HpaBCTBEHHOE NpaBocyane N cyaeinckoe npasoTeopyectso. M., 2007. 304 c.

38. ApaHoBckuii K. B. lNpaBo cyllecTBYeT B YenoBeke // 3akoH. 2019. Ne 12, C. 8-18.

39. KonokonoB H. A. KoHCTUTYUMOHHLIA Cya, PD: y cyna oblueit iopucankumm MoryT BO3HUKHYTL OCHOBaHUA Ans nepe-
CMOTpAa YronoBHOro Aena B nopsake cT. 416-417 YIK Pd, kak aTo aenaeT npokypop 1 CNeAcTBEHHLIN opraH // YronoBHoe
cynonponseoacTtBo. 2023. Ne 3. C. 2-8.

40. Anekceeba T. M. Bo3o6HoOBEHNE NPON3BOACTBA MO YrOIOBHOMY ANy BBUAY HOBbIX M BHOBb OTKPLIBLUMXCSH 06CTOS-
TeNbCTB: akTyallbHble Npo6eMbl Ha NPUMepPe KOHKPETHOro aena // YrofioBHoe cyaonpon3BoactBo. 2023, Ne 2. C. 33-37.
41. Konokonoe H. A. BocnonHeHne npo6enoB B Npaee: posib U MecTo cyaa // MNpobenbl B NO3UTUBHOM MNpaee: AOKTPUHa
M npaktuka : matepuansl VI MexayHap. Hayy. KoHd. TeopeTukoB npaea (Mockea, 20-21 deBpansg 2020 r.) / oTB. pea.
T. {l. XabpueBa, B. B. JlTazapeB. M., 2021. C. 236-244.

42. Nlazapes B. B. [Npo6enkl B NpaBe 1 NyTU UX ycTpaHeHnd. M., 2019. 183 c.

43. Kappnoszo b. Npupopaa cyneickolh peatensHoctn. M., 2017. 110 ¢.

44, CongHko IM. B. Cya kak cyd6bekT npasa : aBToped. AUC. ... kKaHa. iopud. Hayk. M., 2021. 25 c.

45, AtamaHuyk I B. BnacTtb // SHUMKNONEANS rocy 4apcTBEHHOIO yrpasfieHns B Poccun : B4 1. M., 2004. T. 1. C. 140-141.
46. Po3uH B. M. Tunbl 1 ANCKYPCbl HAY4YHOro MbllieHns. M., 2000. 246 c.

47. Cmenzep H. Coumonorua. M., 1994, 688 c.

48. Mapu4eHko M. H. CynebHoe NpaBoTBOPYECTBO U cyaeickoe npaso. M., 2006. 510 ¢.

49. KonokosnoB H. A. CynebHasd BnacTb: OT JIO3YHra K MOHUMaHWUo peasibHocTu. M., 2010, 400 c.

50. MNeicukoBa E. B. CynebHoe NpaBOTBOPYECTBO Kak HeoTbemsieMasd GyHKUMA cyna // Cyaba. 2023. Ne 11, C. 37-45.
51. AHnwmnHa B. U. NpaBoTBOpYECTBO B AesTenbHOCTU BepxoBHoro Cyaa Poccuiickoin ®epepaunn: dopma n npodnemsl
peanusauunm // Poccuniickuii cyaps. 2011, Ne 11. C. 4-8.

52. HepcecsHu B. C. Y poCCUIACKMX CYAOB HET NMPaBOTBOPYECKMX NONHOMOYMI // CyaebHas npakTuka Kkak MICTOYHUK MNpaea.
M., 2000. 160 c.

53. laBpunos b. . Ponb COBPEMEHHOIO YrONOBHOMO U YTOJIOBHO-MPOLECCYaNIbHOO 3aKOHOATENbCTBA B 06ecneyeHumn
KOHCTUTYLIMOHHBIX MPaB U CBOOO[, YeNIoBeKa U rpakAaHnHa // YronoBHbI NpoLLEect U KpUMUHAIIMCTUKA: MPAaBOBbIE OCHOBHI,
Teopud, NpakTuka, AnaakTuka (K 75-netnio co aHg poxaeHus npodeccopa b. A. TaBpunoga) : ¢6. Hayd. CT. Mo Marepuanam
MexXayHap. Hayd.-npakT. KoH®. (MockBa, 3 HoAOps 2023 ) : B 24. M., 2023. 4. 1. 476 c.

[l REFERENCES

1. Galakhova A.V. Crime concept. In: Lebedev V.M. (Ed.). Kommentarii k Ugolovnomu kodeksu Rossiiskoi Federatsii: v4 t.
T. 1 [Commentary to the Criminal Code of the Russian Federation: in 4 volumes. Volume 1]. Moscow, 2017. 316 p. (In Russ.).
2. Kolokolov N.A. How to discover dividing line between “criminal and non-criminal”. Mirovoi sud’ya = Justice of the Peace,
2017, no. 6, pp. 3-9. (In Russ.).

3. Kolokolov N.A. Insignificance: how to demarcate criminal from non-criminal (an analysis of disputable examples from the
judicial practice in criminal cases). Mirovoi sud’ya = Justice of the Peace, 2018, no. 11, pp. 17-26. (In Russ.).

4. Kolokolov N.A. The Supreme Court of the Russian Federation dismissed cases of fraud due to insignificance. Ugolovnyi
protsess = Criminal Procedure, 2024, no. 2, pp. 92-97. (In Russ.).

5. Prodi P. Istoriya spravedlivosti: ot plyuralizma forumov k sovremennomu dualizmu sovesti i prava [History of justice: from
pluralism of forums to modern dualism of conscience and law]. Moscow, 2017. 512 p.

6. Kolokolov N.A. Dynamics of the grammar of law and order: from K. Marx’s early work “Debates on the Law on Thefts
of Wood” to a new agenda in a modern criminal policy. In: Lazarev V.V. Pravo, zakon i sud v rannikh trudakh Karla Marksa
(k 200-letiyu so dnya rozhdeniya K. Marksa) [Law, legislation and the court in the early writings of Karl Marx (to the 200th
anniversary of the birth of K. Marx)]. Moscow, 2019. Pp. 205-223. (In Russ.).

7. Kolokolov N.A. A formal approach to the evaluation of reality: evil of the Russian criminal proceedings and the necessary
standard? an analysis of the criminal law reality on the example of the practice of justices of the peace. Mirovoi sud’ya =
Justice of the Peace, 2020, no. 4, pp. 17-28. (In Russ.).

MEHWTEHUWMAPHAA HAYKA



B Opuavyeckue Hayku 41

8. Tagantsev N.S. Russkoe ugolovnoe pravo. Lektsii. Chast’ Obshchaya. V 2t. T. 1 [Russian criminal law. Lectures. General
Part. In 2 volumes. Volume 1]. Moscow, 1994, 380 p.

9. Ishchenko |.V. Obshchestvennaya opasnost’ kak integrativnoe svoistvo prestupleniya (ponyatie, kharakteristika) [Public
danger as an integrative property of crime (concept, characteristic)]. Moscow, 2023. 144 p.

10. Sorokin PA. Prestuplenie i kara, podvig i nagrada: sotsiologicheskii ehtyud ob osnovnykh formakh obshchestvennogo
povedeniya i morali [Crime and punishment, feat and reward: sociological study of key forms of social behavior and
morality]. Moscow, 2006. 624 p.

11. lvanov N.G. Obshchestvennaya opasnost’ deyaniya kak ontologicheskaya osnova kriminalizatsii [Public danger of an
act as an ontological basis for criminalization]. Moscow, 2016. 80 p.

12. Babaev M.M., Pudovochkin Yu.E. Criminology and criminal law: interaction as a way of survival. Vestnik Moskovskogo
universiteta. Seriya 11. Pravo = Moscow University Bulletin. Series 11. Law, 2016, no. 4, pp. 42-43. (In Russ.).

13. Kolokolov N. A. Ugolovnaya politika: zagadochnaya ochevidnost’ [Criminal policy: mysterious evidence]. Moscow,
2014. 208 p.

14. Comte-Sponville A. Filosofskii slovar’ [Philosophical dictionary]. Moscow, 2012, 752 p.

15. Slovar’ russkogo yazyka: v 4 t. [Dictionary of the Russian language: in 4 volumes]. Moscow, 1987.

16. Frister G. Ugolovnoe pravo Germanii. Obshchaya chast’ [Criminal law of Germany. General Part]. Moscow, 2013. 712 p.
17. Pozner R.A. Ekonomicheskiianaliz prava: v 2t. T. 1 [Economic analysis of law: in 2 volumes. Volume 1]. Saint Petersburg,
2004. 524 p.

18. Gracheva Yu.V. Sudeiskoe usmotrenie v ugolovnom prave: avtoref. dis. ... kand. yurid. nauk [Judicial discretion in
criminal law: Candidate of Sciences (Law) dissertation abstract]. Moscow, 2002. 25 p.

19. Gracheva Yu.V. Sudeiskoe usmotrenie v ugolovnom prave: dis. ... kand. yurid. nauk [Judicial discretion in criminal law:
Candidate of Sciences (Law) dissertation]. Moscow, 2002. 199 p.

20. Gracheva Yu.V. Sudeiskoe usmotrenie v realizatsii ugolovno-pravovykh norm: problemy zakonotvorchestva, teorii
i praktiki: avtoref, dis. ... d-ra yurid. nauk [Judicial discretion in the implementation of criminal law norms: problems of
lawmaking, theory and practice: Doctor of Sciences (Law) dissertation abstract]. Moscow, 2011. 39 s.

21. Gracheva Yu.V. Istochniki sudeiskogo usmotreniya v institutakh osvobozhdeniya ot ugolovnoi otvetstvennosti i ot
nakazaniya [Sources of judicial discretion in institutions of exemption from criminal liability and punishment]. Moscow,
2011.240p.

22. Gracheva Yu.V. Sudeiskoe usmotrenie v ugolovnom prave [Judicial discretion in criminal law]. Moscow, 2021. 160 p.
23. Volkova D.S. The institution of insignificance of an act as a manifestation of the maxim “summum jus, summa injuria” in
the Russian criminal law. Vestnik Moskovskogo universiteta. Seriya 11. Pravo = Moscow University Bulletin, Series 11. Law,
2022, no. 6, pp. 71-81. (In Russ.).

24. Yakimenko N.M. Maloznachitel’nost’ deyaniya v sovetskom ugolovnom prave: avtoref. dis. ... kand. yurid. nauk
[Insignificance of an act in Soviet criminal law: Candidate of Sciences (law) dissertation abstract]. Moscow, 1982, 23 p.
25.Yakimenko N.M. Otsenka maloznachitel’nosti deyaniya: ucheb. posobie [Assessinginsignificance of an act]. Volgograd,
1987. 28 p.

26. Bagirov Ch.M. Maloznachitel’'nost’ deyaniya i ee ugolovno-pravovoe znachenie: avtoref. dis. ... kand. yurid. nauk
[Insignificance of the act and its criminal legal significance: Candidate of Sciences (law) dissertation abstract]. Tyumen,
2005. 20 p.

27. Kolokolov N.A. Organization of judicial activity in the era of the second modern. In: Lazarev V.V. (Ed.). Pravotvorchestvo
v XXl veke: evolyutsiya doktriny i praktiki (k 90-letiyu so dnya rozhdeniya A. S. Pigolkina): sb. nauch. tr. [Lawmaking in the
XXI century: evolution of doctrine and practice (to the 90th anniversary of the birth of A.S. Pigolkin): collection of scientific
works]. Moscow, 2022. Pp. 282-290. (In Russ.).

28. Korsun D.Yu. Maloznachitel’nost’ deyaniya v ugolovnom prave: problemy teorii i praktiki: dis. ... kand. yurid. nauk
[Insignificance of an act in criminal law: problems of theory and practice: Candidate of Sciences (Law) dissertation].
Moscow, 2019. 232 p.

29. Marx K. Debates on the law on thefts of wood. In: Marx K., Engels F. Sobr. soch.: v30t. T. 1 [Collected works: in 30
volumes. Volume 1]. Moscow, 1955. Pp. 119-160. (In Russ.).

30. Kolokolov N.A. Changing the category of crime by the court. Ugolovnyi protsess = Criminal Process, 2012, no. 8, pp.
48-54. (In Russ.).

31. Markuntsov S.A. Teoriya ugolovno-pravovogo zapreta [Theory of criminal law prohibition]. Moscow, 2015. 560 p.

32. Marchuk V.V. Metodologicheskie osnovy kvalifikatsii prestupleniya [Methodological foundations of crime qualification].
Moscow, 2016. 440 p.

33. Golovko L.V. Branch principles in codes: a pedagogical tool ora legal instrument? Zakon = Law, 2020, no. 6, pp. 21-33.
(In Russ.).

34. Shershenevich G.F. Obshchaya teoriya prava [General theory of law]. Riga, 1924. 805 p.

35. KolokolovN.A. Organization ofjustice inapost-industrial society. In: Lazarev V.V. (Ed.). Pravoizakon v programmiruemom
obshchestve (k 100-letiyu so dnya rozhdeniya D. Bella): sb. st. [Law and legislation in a programmable society (to the 100th
anniversary of the birth of D. Bell): collection of articles]. Moscow, 2020. Pp. 165-179. (In Russ.).

36. Yaroslavtsev V.G. One of the evils of the criminal process was a formal approach. Ugolovnyi protsess = Criminal Process,
2020, no. 2, pp. 24-30. (In Russ.).

37. Yaroslavtsev V.G. Nravstvennoe pravosudie i sudeiskoe pravotvorchestvo [Moral justice and judicial law-making].
Moscow, 2007. 304 p.

38. Aranovskii K.V. Law exists in man. Zakon = Law, 2019, no. 12, pp. 8-18. (In Russ.).

39. Kolokolov N.A. Constitutional Court of the Russian Federation: a court of general jurisdiction may have grounds for
reviewing a criminal case in accordance with Articles 416-417 of the Criminal Procedural Code of the Russian Federation,
as the prosecutor and the investigative body do. Ugolovnoe sudoproizvodstvo = Criminal Judicial Proceeding, 2023, no. 3,
pp. 2-8. (In Russ.).

2024, tom 18, Ne 1 (65)



42

40. Alekseeva T.M. Resumption of criminal proceedings in view of new and newly discovered circumstances: actual
problems on the example of a specific case. Ugolovnoe sudoproizvodstvo = Criminal Judicial Proceeding, 2023, no. 2,
pp. 33-37. (In Russ.).

41. Kolokolov N.A. Filling a gap in law: the role and place of the court. In: Khabrieva T.Ya., Lazarev V.V. Probely v pozitivhom
prave: doktrina i praktika: materialy VI Mezhdunar. nauch. konf. teoretikov prava (Moskva, 20-21 fevralya 2020 g.) [Gaps
in positive law: doctrine and practice: materials of the VI International scientific conference of legal theorists (Moscow,
February 20-21, 2020)]. Moscow, 2021. Pp. 236-244. (In Russ.).

42. Lazarev V.V. Probely v prave i puti ikh ustraneniya [Gaps in law and ways to eliminate them]. Moscow, 2019. 183 p.

43. Cardozo B. Priroda sudeiskoi deyatel’nosti [The nature of judicial activity]. Moscow, 2017. 110 p.

44, Solyanko P.B. Sud kak sub”ekt prava: avtoref, dis. ... kand. yurid. nauk [The court as a subject of law: Candidate of
Sciences (Law) dissertation abstract]. Moscow, 2021. 25 p.

45. Atamanchuk G.V. Power. In: Entsiklopediya gosudarstvennogo upravieniya v Rossii: v4t. T. 1 [Encyclopedia of Public
Administration in Russia: in 4 volumes. Volume 1]. Moscow, 2004. Pp. 140-141. (In Russ.).

46. Rozin V.M. Tipy i diskursy nauchnogo myshleniya [Types and discourses of scientific thinking]. Moscow, 2000. 246 p.
47. Smelzer N. Sotsiologiya [Sociology]. Moscow, 1994, 688 p.

48. Marchenko M.N. Sudebnoe pravotvorchestvo i sudeiskoe pravo [Judicial lawmaking and judicial law]. Moscow, 2006.
510 p.

49. Kolokolov N.A. Sudebnaya vlast’: ot lozunga k ponimaniyu real’nosti [Judicial power: from the slogan to understanding
reality]. Moscow, 2010. 400 p.

50. Peisikova E.V. Judicial law-making as an integral function of the court. Sud’ya = Judge, 2023, no. 11, pp. 37-45. (In
Russ.).

51. Anishina V.I. Lawmaking in the activities of the Supreme Court of the Russian Federation: form and problems of
implementation. Rossiiskii sud’ya = Russian Judge, 2011, no. 11, pp. 4-8. (In Russ.).

52. Nersesyants V.S. Russian courts do not have law-making powers. In: Sudebnaya praktika kak istochnik prava [Judicial
practice as a source of law]. Moscow, 2000. 160 p.

53. Gavrilov B.Ya. The role of modern criminal and criminal procedure legislation in ensuring the constitutional rights and
freedoms of man and citizen. In: Ugolovnyi protsess i kriminalistika: pravovye osnovy, teoriya, praktika, didaktika (k 75-letiyu
s0 dnya rozhdeniya professora B.Ya. Gavrilova): sb. nauch. st. po materialam mezhdunar. nauch.-prakt. konf. (Moskva,
3 noyabrya 2023 g.): v 2 ch. Ch. 1 [Criminal procedure and criminalistics: legal foundations, theory, practice, didactics (to
the 75th anniversary of the birth of Professor B.Ya. Gavrilov): collection of scientific articles based on the materials of the
international scientific and practical conference (Moscow, November 3, 2023)]. Moscow, 2023. 476 p. (In Russ.).

CBEOEHWUA OB ABTOPE / INFORMATION ABOUT THE AUTHOR

HUKUTA ANEKCAHAPOBUY KOJIOKOJIOB - pokTop
IOPUANYECKUX HayK, Npodeccop, 3aBeayolnin kapenpon
CyaebHON M MPOKYPOPCKO-CNEACTBEHHOW OEeATENbHOCTU
MockoBckoro yHupepcuteta umeHn A. C. lpuboenora,
MockBa, Poccus, npodeccop kadenpbl TEOPUM U UCTO-
pun rocygapcTea U npasa MHcTUTyTa coumanbHO-ryma-
HUTapHoro otpasoBaHMa MOCKOBCKOro Mefarormieckoro
rocynapcTBeHHOro yHuBepcuteta, Mockea, Poccud, cyabs
BepxoBHoro Cyaa Poccuiickoih ®egepauun B NMoYeTHOWN
OoTCTaBke, NpeAcenaTefb peiakUMOHHBIX COBETOB XYPHa-
noB «MnpoBoit cyapsa» U «YronoBHOE CyaonpOM3BOACTBO»,
nikita_kolokolov@mail.ru

NIKITA A. KOLOKOLOV - Doctor of Sciences (Law),
Professor, Head of the Department of Judicial and
Prosecutorial Investigative Activities of A.S. Griboyedov
Moscow University, Moscow, Russia, professor at the
Department of Theory and History of Government and Law
of the Institute of Social Studies and Humanities of Moscow
Pedagogical State University, Moscow, Russia, Judge of
the Supreme Court of the Russian Federation in Honorable
Retirement, Chairman of the editorial boards of the journals
Justice of the Peace” and “Criminal Judicial Proceeding”,
nikita_kolokolov@mail.ru

Cmambs nocmynuna 18.01.2024

MEHWTEHUWMAPHAA HAYKA


mailto:nikita_kolokolov@mail.ru
mailto:nikita_kolokolov@mail.ru

B Opuavyeckue Hayku

43

Hay4Has cTaTtbs

YAK343.2/.7
doi 10.46741

/26869764.2024.65.1.005

IIpUHYAUTECABHBIC PADOTDI:
NEePCHEeKTUBDI, IPEACADI H PUCKH PA3BUTHSI

BAYECJIAB UBAHOBWY CEJIUBEPCTOB
MOCKOBCKMIA rocynapCTBEHHbIM YHUBepcuTeT umeHn M. B. JlomoHocoBa,
Mockga, Poccusa

NHCTUTYT MexxayHapoaHoro npaea u npasocyansa MockoBCKOro rocyqapcTBeH-
HOro JIMHFBUCTUYECKOrO YHMBEpPCUTETa, MockBa, Poccus

vis_home®@list.ru, https://orcid.org/0000-0002-9554-5438

Pedepar

Beegenune: B KoHUENUUN pa3BUTUS YTONOBHO-UCMOIHATENbHON cucTeMbl Poccuiickoin depe-
paumn Ha nepuoa oo 2030 roga nocTaBfeHa 3a4aya CyLLECTBEHHOI 0 YBEIMYEHN A YNCTA OCYX AEH-
HbIX, OTObLIBAIOLWMX NPUHYAUTENbHLIE paboThl. L{esb; aHann3 nNepcnekTUB BbINMoNHEeHNS yKasaHHOM
3a[a41, BO3MOXHOCTN N3MEHEHUS YCTaHOBNEHHbIX YrONOBHBLIM 3aKOHO AATENbCTBOM MNpaBui Ha-
3HAYEHUS MPUHYAUTENbHBLIX PpaboT. Pe3y/ibTaThi: MPoaHanM3npoBaHbl NPeaoXeHUs O IMKBUAALIUN
KONOHWUN-NOCEeNeHnin Kak CBoeodpasHoro KOHKypeHTa NpUHYAUTENbHbIX padoT, apryMmeHTupyeT-
CAl BbIBOJ, O NpexaeBpeMeHHOCTN Takoro wara. PaccMoTpeHbl pUCcKM MOCMELIHOro paclunpeHuns
MPUMEHEeHNS NPUHYAUTENbHLIX PpaboT, CBA3aHHbIE C yXyAlleHeM NpaBonopsaka B MecTax Auc-
NoKaLMn NcnpaBuTeNlbHbIX UeHTpoB. CaenaH BbIBOA, O TOM, YTO pacllupeHne cynebHOoN npakTuku
MPUMEHEHNS NMPUHYAUTENbHBLIX PaboT MOXeT OCYLLeCTBNATLCA ABYMA aTanaMmu. Ha nepBom aTane
cneayeT orpaHMuYNTbLCS, BO-NEepBbIX, ycTpaHeHneM aflbTepHAaTUBHOCTU B HasHaYeHUn aHHOro Buaa
YrofIOBHOMO HakasaHus, BO-BTOPbLIX, YBEIMYEHNEM YMca COCTaBOB NPEeCcTYNeHN, npegycMaTpu-
BalOLLMX B KAYeCcTBe caHKLUUK Hapsaay ¢ iMeHnem ceoGodbl NpuHyauTenbHble paboTel. CyaebHas
npakTUKa noay4ynuT BOSMOXHOCTL 6onee LUIMPOKOro YCMOTPEHUS MPU HasHaYeHUN NPUHYAUTENbHbIX
paboT, 4TO NOBNEYET YBEIMYEHUE YNCNIEHHOCTU OCYXAEHHbIX B UCMPaBUTENbHbLIX LIEHTPax U co-
KpallleHNne YNCNEHHOCTU OCYXAEHHbIX B KOIOHUSIX-NoceneHnsx. Ha BTopom aTane Bo3MoXHa pe-
dopmMa KONOHUIA-NOCENeHNi, KoTopas He MOXET 3akNio4aTbCs NULLL B pelleHnr cyabObl NCKIOUN -
TeNbHO KONMOHWIA-NOCENEeHNA, a AoMXHA NPOBOANTLCA B KOMMMEKce, B paMkax onTUMMU3aLnn Bcen
CUCTEMBbI YTOMIOBHBLIX HAaKasaHWA 1 yupexXaeHWiA, UX UCMIONHALWWX. Ha paHHoM aTane pedopMel
MPUHYOUTENbHbIE PatoThl AOMKHBI IMLWTLCS CBOEro cneunanManpoBaHHOro ctatyca HakasaHus
TONbKO ANA TPYAOCNOCOBHbLIX OCYXAEeHHbLIX. COOTBETCTBEHHO NOTpebyeTcs KOPPEeKTUPOoBKa Ha-
3BaHUA 3TOrO HakasaHusl, ¢ TemM YToObl OHO OXBaTbiBaNO BCe KapaTeflbHoe coaepXaHue AaHHoro
MHCTUTYTA.

KniwoyeBble cnoBa: NpuHyauTenbHble padoThl; YrOIOBHOE HakalaHue; UCrpaBuTefbHble
LIEHTPbl; OCYXAEHHbIE; KONIOHWUM-NOCENEHNs; orpaHuyeHne cBo6oabl.

5.1.4. YronoBHO-MNpaBOBble HayKW.

Ona untupoBaHusa: CenuepctoB B. U. MNpuHyanTenbHble paboThl: MEPCNEKTUBLI, NPpeaeshbl
1 pUCKK pasBuTUA // NeHuTeHumapHas Hayka. 2024, T. 18, Ne 1 (65). C. 43-50. doi 10.46741/2686-
9764.2024.65.1.005.
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Abstract

Introduction: The Concept for the Development of the Penal System of the Russian Federation for
the Period up to 2030 sets the task to significantly increase a number of convicts serving forced la-
bor. Purpose: to analyze prospects for the fulfillment of this task, the possibility of changing rules for
the appointment of forced labor established by criminal law. Results: the proposals on liquidation of
penal settlements as a kind of competitor to forced labor are analyzed, and the conclusion about the
prematurity of such a step is argued. Risks of hasty expansion of the use of forced labor associated
with the deterioration of law and order in the locations of correctional centers are considered. It is
concluded that the expansion of judicial practice of the use of forced labor can be carried out in two
stages. At the first stage, it should be limited, first, to eliminating the alternative in assigning this type
of criminal punishment, and second, to increasing a number of crimes providing for forced labor as a
sanction along with imprisonment. Judicial practice will be given the opportunity for wider discretion
in the appointment of forced labor, which will entail an increase in the number of convicts in correc-
tional centers and a reduction in the number of convicts in penal colonies. At the second stage, itis
reasonable to reform penal settlements complexly, within the framework of optimizing the entire sys-
tem of criminal penalties and institutions that execute them. As part of this stage ofthe reform, forced
labor should lose its specialized status of punishment only for able-bodied convicts. Accordingly, it
is necessary to adjust the name of this punishment, which would cover all the punitive content of this

punishment.
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Beenenuve

MpuHyanTensHble paboTbl Kak BWA YFOJIOBHOIO Ha-
KazaHug 6binv BBeAeHbl B YrofloBHbIM Kogekc Poccuid-
ckolh ®epepaumm OepepanbHbiM 3akoHOM oT 07.12.2011
Ne 420-®3. 3TUM Xe 3aKOHOM B YrOJIOBHO-UCMOMHN-
TeNbHOM KodeKkce Poccuiickoih Depepaumm 6uinmn perna-
MEHTWPOBaHbl YCIOBUSA N MOPSA0K UCTMONMHEHNUS (OTObI-
BaHWg) AaHHOro BUAA HakazaHus. MoXHO ckasaTb, 4TO
camoe «Monoaoe» yrojloBHOe HakasaHue, MononH1BLIee
nepeyeHb POCCURCKOM CUCTEMBbI YTONOBHbBIX HaKasaHWiA.

HecMoTps Ha cBOIO MONOAOCTb, MPUHYAUTENbHbIE pa-
60Tbl NPUBNEKNN K cebe BHMMaHMe 3aKkoHoAaTesbHOW 1
WCMOJIHUTENbLHOW BracTell, MoCcKoNbKY obnafaloT noso-
XUTENbHbIM MOTEHLMAIOM B riaHe o6ecneyeHns oCcyx-
OeHHbIX TpyaoM. [lenio B TOM, 4YTO B MecTax NuLeHus
cB0BOAbI AOBOJIbHO BOblUAsA YacThb CNELKOHTUHIeHTa He
3aHATa TpyaoM. Kak nokasanu pesynstarthl [leBaTon cne-
LManbHOW Nepenncu oCYyXAEHHbIX U NUL, cofiepXallmnx-
CSMnoA CTpaxel, NpoBeleHHOW B flekabpe 2022 1. (nanee
— nepennch ocyXaeHHbIX 2022 1.), 13 92,8 % NOJSIHOCTbIO
1N OrpaHNYeHHO TPYAOCNOCOOHbIX OCYXAEHHbIX B MECTax
NneHns ceoboabl obecnedeHsl Tpyaom 66,9 %. bonee

YeTBEPTU OCYXEHHbIX He padoTatoT, npu aT1oM 14 % ns-
3a OTCYTCTBUSA DpoHTa paboT, a 9,6% M3-3a NOCTOAHHBbIX
OTKa30B OT paboThl. B TO Xe BpeMs B UCNPaBUTESIbHbLIX
LleHTpax, CorflacHo pesynbraram TOM Xe nepenucu, Tpy-
oM obecneyeHbl 97,6 %, He paboTaloT Mo NPUYMHE OT-
cyTcTBUSA paboThl 1,4 %, oTkasbiBaloTcda 0T paboThl 0,6 %.

Mexay TeM sKOHOMMKa Poccum HyxaaeTcs B Npu-
ToKe pabounx pyk. B aHBape 2024 r. 3apnKcnpoBaH ca-
MbI HU3KUIA YpOBeHb Oe3paboTulbl B CTpaHe (2,9%),
npv 9TOM MOYTU MONOBMHA NMPEANPUATUIA HYXOaeTCcs B
NOMONIHEHNN TPYAOBbIX KONNEKTUBOB. JKOHOMUCTHI OT-
MeYaloT, YTO MPUYMHBLI HANMPSKEHHOCTW Ha pPblHKE Tpyaa
B Poccum He yHUKanbHeL. [pex e Bcero, aTo eCTeCTBEH-
Has ybObllb HacesleHUs, KoTopasi He KOMMeHcupyeTcs
UMMUrpaumein: B 6nuxailune nartb feT gaxe ¢ y4eToM
UMMUIpauMmM YUCio Naein B camoli NpousBoANTENb-
HoW KoropTte — oT 20 Ao 39 nNer — yMeHblKnTCH Ha 4-5
MIH Yen., oT 15 go 65 net — Ha 2,5 msiH Yyen. [1]. Kpome
TOro, NPOBeEHNE cneLmasbHON BOEHHOR onepaunn oT-
BJIEKJIO U BYAET OTBNEKaTh YacTb TPYAOBLIX PECYPCOB OT
npon3BoauTensHoro Tpyaa. OAHOBPEMEHHO BCTAET 3a-
[adva HapalluBaHUS BbINYCKa OPYXUSA, BOEHHON TEXHUKU
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n 6oenpunacoB. Eule 6onbLine sKOHOMUYECKMe 3aa4um
NpeacTouT pellaTb B COOTBETCTBMU C 0O3BYYEHHbLIM 29
deBpans 2024 r. exerofHbiM [locnaHuem [lNpesungeHTa
Poccuiickoin depepaumn depepansHomy CobpaHuio
Poccniickoih depepaunm.

OcHoBHasi HacTb

YuuTbiBas NporHo3 geduumta TpyOooBbIX PecypcoB,
a TakXe MHble coumnalibHO-aKOHOMUYeckne GakTopbl, B
KoHuenuuu pasBuUTUS YrONOBHO-UCTMONHUTENIbLHOW CK-
cTeMbl Poccuiickoin depepaumn Ha nepuod go 2030
ropa (fnanee — KoHuenuma-2030), 661 NpeaycMOoTPEHbI
KpaTHoe yBeInieHne yncna ucnpaBuTesbHbIX LIEHTPOB 1
KONIMYecTBa OCYXAEHHbIX, OTObIBAOLWMX MPUHYOUTENb-
Hble paboThbl, a TakXe yd4acTne 6u3Hec-coobLLeCcTBa B UX
TPYOOYCTPOWCTBE Ha MpeaAnpusTusX, B TOM 4Yucse npu
CTPOUTENBLCTBE KPYMHbIX OOBEKTOB, a TakXe npuBieye-
HMe K paboTaM MO OYUCTKE TeppuTopun ApKTUyeckol
30Hbl Pocculickoit depepaummn oT 3arpsasHeHns (0TXo-
[OB NPOM3BOACTBA N NoTpebneHns).

McxoOs M3 ykasaHHbIX Bbllle MONMTUYECKUX ycTa-
HOBOK, KOJIMYECTBO OCYXAEHHbLIX, OTObIBAOLLUX MNpPU-
HyOUTeNbHble pPaboTbl, MOCTEMEHHO YBENNYUBANOCH.
COOTBETCTBEHHO POCNO N YNCNO UCNPAaBUTENbHbIX LIEH-
TPOB M UX Y4acTKOB, OTKPbITbIX Kak MpW NPOMbILLIEH-
HbIX NPeANPUATUAX, TaK U NPU UCNPaBUTENbHBIX YYpeX-
OEeHUAX.

CornacHo cratucTtmyeckum gaHHbiM ©CUH Poccuu
Ha 1 aHBapa 2023 1. dyHKUMOHUpPOBaNo 46 mMcnpaBu-
TeNbHbIX LEHTPOB U1, 321 y4acTKn UcnpaBuUTesbHbIX LieH-
TPOB, W30ANPOBAHHBLIX Y4acTKOB, GYHKLWUOHUPYIOLLINX
Kak WcnpaBUTefibHble LEHTPbl, NPU UCNPaBUTENbHbIX
yuypexaeHusx. Ha Hadano roga B HUX oTObIBaso NPUHY-
AnTenbHble PpaboTbl CBbiLE 20 ThICAY OCYXAEHHbIX, a KO-
NNYeCcTBO MecCT ANa pasmelleHus npeBbichsio 40 Thicay.
Bonee Toro, B nnaHax ®CHUH Poccun n MuHiocta Poc-
cun B 2024 r. 4OBECTU AaHHbIM nokasaTtesnb Ao 80 Thicay
MecT [2].

Kak Ham npeacTaBnseTcsl, AOCTUYbL YKa3aHHbIX Moka-
sareneit B 2024 r. eaBa M BO3MOXHO, O[HAKO AaBanTe
npoaHanmsnpyem Takme BO3MOXHOCTU MPUMEHUTENBHO K
pasHbIM KaTeropusam ocyXAeHHbIX, OTObIBAIOLLNX MNPUHY-
auTtesbHble paboTbl. CornacHo YrofloBHO-UCMONHUTENb-
HbIM 3aKOHOAATENbCTBY, BCE OCYXAEHHbIE, OTObLIBaOLLNE
NpUHYOUTENbHbIE PaboTbl, UMEIOT OAMHAKOBLI NPaBOBOM
cTaryc. B To Xe BpeMs aTO HE O3HAYaeT, YTO OHU HE OTJIN-
yaloTcsl Mo cBoOUM AemMorpaduyeckmm, yrofoBHO-MNpaBo-
BbIM 1 YIOJTOBHO-UCMOIHUTESbHLIM XapakTepucTUKam.

Tak, No yrofoBHO-MNpaBOBbLIM MPU3HakKaM MOXHO Bbl-
OeNNTb TPWU KaTeropum OCYXAEHHbIX, OTObIBAIOLWMX
NPUHYAUTENbHbIE PaboThl. [N aTUX Xe KaTeropuin cy-
LLLeCTBYIOT CBOM YrOJIOBHO-MPABOBblIE MexaHW3Mbl MO-
NOMHEHUST UCMpPaBUTENbHbIX LIEHTPOB M WX Y4YacTKOB
OCYXAEHHbIMU;

1. Jlnua, ocyXaeHHble cyaaMu K NpUHYOUTESIbHbIM pa-
60Tam 3a coBeplUeHHble NpecTyrieHns (cT. 53-1 YK Pd).

2. Jlnua, KOTOpbIM N1LLeHNe CBODOObl 3aMeHEHO 6O~
niee MSArKMM HakasaHuem — NpUHyauTeNbHbIMK paboTa-
MW — B COOTBETCTBMM co cT. 80 YK PD.

3. Jlnua, otbbiBaoLLINE NMPUHYOUTENbHbIE PaboTbl MO
WHbIM OCHOBAHMUSIM, YKa3aHHbIM B YTOJIOBHOM U YrOJOB-
HO-UCMNONMHUTENIbHOM 3aKoHO4aTeNbLCTBE.
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Mocne BBeAEHWS MPUHYAUTENBHLIX paboT B ecTBME
3aKoHoAaTeNlb 0CTaBuy 6€3 BHUMaHUA perfaMmeHTaumio
nopsiaka HasHaYeHUs AaHHOro HakasaHWs Mo NMpPUroBo-
py cyda U cocpefioTOMUIICA Ha TOM, YToObl B BOJbLUEi
cTeneHn yCOBEPLLIEHCTBOBATL OCHOBAHWUA M NOPSAOK Ha-
NpaBneHUs OCYXAEHHbIX B UCMIPaBUTESIbHbIE LLEHTPLI U3
NCNPaBUTESIbHbIX YUPEXAEeHWIA.

Tak, degepanbHbiM 3akKOHOM oT 27.12.2018 Ne
540-d3 «O BHeceHUU naMeHeHuin B ctatb 53.1 1 80
YronoBHoro kogekca Poccuitckoih denepaunm» 6bina
paspelleHa 3aMmeHa NniieHns ceoboabl MPUHYAUTENb-
HbIMUK paboTamMu NP paHee Ha3HaA4YEeHHOM CYA0M HakKa-
3aHMK B BUAE NMeHNA cBoboabl Ha cpok Bonee NATH
net. Kpome 10ro, octaBLINIACS NPW TakOn 3aMeHe CpokK
NMPUHYONTENbHLIX paboT Mor ObiTb Gofiee NATU JNET.
OTuM Xe 3akoHoM B c¢T. 8 0 YK P®d 6binu npegycmo-
TpeHbl 6oJsiee KpaTKue CPOKM AS 3aMeHbl HakasaHus
B BUJE NMLIeHNs cBoGOAbl MPUHYAUTENbHBIMU paboTa-
MU,

denepanbHbiM 3akoHOM 0T 28.06.2022 Ne 200-
®3 «O BHECEHUN N3MEeHEeHUs B cTaTbio 79 YronoBHO-
ro kogekca Poccuiickoii depepaumm» B UENSAX CTU-
MYJIMPOBaHUS OCYXAEHHbLIX K JIMWEeHUIO CcBoOOAbl Ha
3aMeHy [aHHOro HakasaHWs Ha MNPUHYAMTENbHbIE pa-
60Tbl ObIIO NPEefYCMOTPEHO, YTO OCYXAEHHOMY, He-
OTObITAasd YacTb HakasaHUs KOTOPOMY Oblna 3amMmeHeHa
fonee MANKMM BUAOM HakKasaHus, CPOK HakasaHus,
nocne ¢GakTM4eckoro OTOLITUSA KOTOPOTro MOXET ObiTb
NMPUMEHEHO YCIIOBHO-A0CPOYHOE OCBOOOXAEHUE, WUC-
yncnseTcs ¢ MOMEHTa Havana cpoka oTObIBaHWS Haka-
3aHWUK, Ha3HaAYeHHOro Mo npuroBopy cyaa (4. 3.2 c1. 79
YK Pd).

[Tockonbky Bce aTU U3MeHeHUs (0coBeHHO nocrnem-
Hee) CTUMYJIMPOBANM XeNaHne oCYXAEHHbIX K OTObIBa-
HWUIO MPUHYAUTENBHBLIX paboT BMECTO JiMleHUs cBobo-
Obl, To cyaebHasi NpakTMka 3aMeHbl IMLLEHNS CBOGObI
NPUHYAUTENbHBIMK paBoTamMn Bbina CyUECTBEHHO pac-
wnpeHa. B peaynbtate, nepenunck ocyXAeHHbIx 2022
rofa 3adukcupoBana, 4To B UCMIPaBUTESbHbIX LIEHTPax 1
yyacTkax 66,9 % coctaBnsanum nuua, KoTopblM NULLIEHNE
cB060Abl 6610 3aMEHEHO MPUHYAUTENBHLIMUW paboTaMu.
YHyTb Gonbliue 4eTBepTU (26,4 %) coCTaBIsiNU OCYXAEH-
Hble K NPUHYAMTENbHLIM paboTam Mo MpPUroBOpYy CyAa,
OCTaSIbHbIM OCYXAEHHbIM (6,7 %) NPpUHYAUTENbHLIE pa-
60Tbl BbIIM Ha3Ha4YeHbl MO WHbIM OCHOBaHWAM. [pen-
CTaBNSAETCH, YTO Tako€ COOTHOLIEHNE HE UBMEHUNOCH U
no HacTosiLee BPeMS.

Ecnv nonoxeHue gen ¢ 3aMeHOW HakasaHus B BUAE
NMLIEHNS cBOBGOABI MPUHYANTENBHBIMU paboTamMu B KO-
JINYECTBEHHOM OTHOLLUEHUN AEMOHCTPUPOBAIIO MONOXN-
TeNbHYIO OMHaMUKY, TO 00N OCYXAEHHbIX K MPUHYAN-
TenbHbIM patoTaM Mo NPUroBoOpy cyAa ocTaBanach MOYTK
HensMeHHOW. B dpenepanbHOM opraHe UCNONHUTESTbHOWR
B/IACTW, OCYLLECTBASLLEM DYHKLUMM MO BbipaboTke W
peanusauny rocynapCTBEHHON NOANTUKM U HOpPMaTUB-
HO-MPaBOBOMY PEry/MpoBaHunid B cepe UCMONHEHMUS
YIOJIOBHbIX HakasaHwi, NpeanoXunm KoMriekcHoe pe-
leHne cosfaBleica cutyaumn. CooOTBeTCTBYLOLLME
NpoekThbl hefepanbHbiX 3aKOHOB 06 n3meHeHusax YK P
n YUK P® 6bin BblHECeHbl Ha obcyXaeHue cneumann-
CTOB B CeHTADpe 2023 I.
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B npoekTe 06 nameHeHnn YK PP BnonHe obGocHO-
BaHHO OblNla NpefnoXeHa KOppPeKTUpoBKa nopsiaka Ha-
3HAYEHNd HakaszaHWd B BUAE MPUHYAUTENbHbIX padorT.
Ha Haw B3rnsg, B HacTosiliee BpemMsi OCHOBHbIM TOPMO-
30M A5 HasHa4YeHus CyabsMU NPUHYAUTENbHBIX paboT
ABNSETCS NPeAycMoTpeHHbI B YK P® «ak3oTmyeckunii»
NopsAOK HasHaYeHUs MPUHYAUTENbLHBLIX paboT. B cooT-
BETCTBMU C Y. 2 cT. 53.1 BHavasne cyl A0/KeH HaszHaunTb
(a 3HauMT, 1 060CHOBATL B MPUIrOBOPE 3TO HA3HAYEHMe)
HakasaHWe B BUAE NuLeHNs cBOOObI, @ 3aTeEM MPUNTU K
BbIBOZY O BO3MOXHOCTU UCTIPaBNEHUS OCYXAEHHOTO 6e3
peanbHOro oT6bLIBAHUA Hakas3aHus B MecTax JULLIEHNUS
cBobofbl. [pn 9TOM 3TOT NOCNENHUIA BLIBOA TakXe A0JS1-
XeH 6bITb 060ocHOBaH. Takol anroputM crnefyet us lo-
cTaHoBneHus lneHyma BepxoBHoro Cyna Poccuiickoii
depnepaumm o1 22.12.2015 Ne 58 «O npakTuke HazHaye-
Hus cyaamu Poccuiickoh defiepanm yronoBHOro Haka-
3aHNSA» (C U3BMEHEHNUSIMU, BHECEHHBIMU NOCTAHOBNEHUS-
MU lNnenyma ot 29.11.2016 Ne 56, ot 18.12.2018 Ne 43). B
COOTBETCTBUM C M. 22.2 yKa3aHHOIo AOKYMeHTa npu no-
CTaHOBJIEHMMN OBGBUHUTENILHOTO MpUroBopa cyh o6da3aH
paspelmnTb BONPOC O TOM, UMEIKTCS JIN OCHOBaHUS ANs
3aMeHbl Hakas3aHus B BUAE JIMLIEHNSA CBOOOAbI NPUHYAMN-
TeNbHbIMK paboTaMu B Criyyasx U Nopsiake, yCTaHOBNEH-
HbiX ¢T. 53.1 YK P®. lMpn HanMuum Takux oCHOBaHU cya,
LOJXeH NPUBECTU MOTUBEI, MO KOTOPLIM MPULLIEN K Bbl-
BOLY O BO3MOXHOCTWU UCMpaBfieHUs OCyXAeHHoro 6e3
peanbHOro oT6bLIBAHUA Hakas3aHus B MecTax JULLIEHNUS
cBoBodbl U NpuMeHeHua nonoxeHuin cT. 531 YK P®d. B
PE30MIIOTUBHOM YacTu NPUroBopa BHavane cnenyeT yka-
3aTb Ha Ha3HaYeHWe HaKka3aHWg B BUAE NULLIEHNS cBOBO-
Obl Ha oNpeeNeHHbIN CPOK, a 3aTEM — HA 3aMeHy Nulle-
HUS cBOGOAbI NPUHYANTENbHLIMK paboTamu.

Takoe NpOTMBOPEYNBOE pa3fBOEHNE CYAENCKOro yc-
MOTPEHUS B OTHOLLIEHUN OAHOTO U TOMO Xe NOACYAUMOTo
W OLLHOTO W TOrO Xe MPeCcTYMNHOro AeSHUS, C HalnyeMm
OOHUX N TeX Xe CMAryalLmx 1 oTAryamLmnx HakasaHme
0BCTOATENLCTB CASPXKMBAET HA3HaYeHNe NPUHYANTENb-
HbIX paboT, Tak Kak cyAbW onacalTcs OTMEHbI NMPUro-
BOpa cyfa co BCeEMU BbITEKAIOLWUMU AN1A UX CNYXeOHOM
Kapbepbl HEraTMBHLIMK NocneAcTBMsaMU. NoaTomy cne-
ayeT nopaepxaTb cofepxalnecs B npencTaBieHHOM
3aKOHOMPOEKTe U3MEHEHME Y. 1 1 NpU3HaHUe yTpaTuB-
wewn cuny 4. 2 cT. 53-1 YK Pd, B pesynsrarte yero 6yaet
ycTpaHeHa anbTepHaTUBHOCTb Ha3HaYeHUs MNPUHYAN-
TeNbHbIX paboT. CnefyeT OTMETUTh, YTO allbTepHaTUB-
HOCTb Has3Ha4yeHWUs MPUHYOUTENbHbIX pPaboT HEOAHO-
KpaTHO KpUTUKOBaNach B opuanyeckoin nutepartype [3,
c. 15-16; 4].

OOHOBPEMEHHO paccMaTpMBaeMbiM  3aKOHOMPO-
€KTOM npefniaraetcs BKJYATbL B CaHKUMU [OBOJbHO
6onbloro yncna crareit OcobeHHoW yacTn YK PP Ha-
KasaHue B BUAE NPUHYANTENBHBLIX paboT. Kak BuauTcs,
nepeyeHb TakUx ctatell MOXHO 6biN10 Obl PaCLINPUTB,
NPeAycMOTPEB B HEM He TONIbKO NPecTynieHns HeGob-
LIOW U cpefHel TAXECTU, HO N TAXKNE MPecTYrNeHus.
BMecTe ¢ TeMm BMoJiHe onpaBAaHO, OJAHOBPEMEHHOE
WCKJIIOYEHNEe HakasaHWs B BUAE NULLEHUS cBOGOAbI N3
ATUX Xe caHKuuii. Bo-nepBbIX, 9TO CyXaeT BO3MOX-
HOCTW WHAMBMAYaANM3aUUM HakasaHWs, YTO HEeraTtMBHO
OyaeT BOCMPUHATO Kak CyAelCcKMM cooBLLECTBOM, Tak

MW NpaBOOXPaHUTENbHbIMW CTPYKTypamu. Bo-BTOpbIX,
Takas oblmMpHas KoMnaHus no rymaHmsaumMm Hakasa-
HUSA (NpeanaraeTcs UCKIYUTL NULLIEHNe CBOBOAbLI N3
50 cocTaBoOB MNpecTyrnneHnit) eaea nn 6yaet NO3UTUBHO
BOCMPUHATA OBLLECTBEHHBIM MHEHMEM. Ecniv n peliaTh
BOMPOC 06 UCKJIIOYEHUW NINLLIEHNSA CBOBOAbI, TO 3TO He-
oBxoANMO fenaTb nocfie 06CyXAeHUS MO KaXAOoMY OT-
OellbHOMY COCTaBy NpecTyneHuns, a He no 50 cocTaBam
cpasy. Hanpumep, npepycMatpuBaeTcsl WUCKIOYEHUE
BO3MOXHOCTW Ha3HavyeHUsa NuileHns cBobobl 3a Kie-
BeTy (4. 2-5 cT. 128.1 YK P®). Mexay TeM BOMpoc Ha-
KasaHusi, 0COGEeHHO 3a KBaMPULMPOBAHHbIE Cryyau
KNeBeThl, B CBOE BPEMS Bbl3Basl AOBOJILHO OCTpYo 006-
LLLECTBEHHYIO MONEMUKY. YUUTbIBAs HeraTUBHbIA obLLe-
CTBEHHbI pe3oHaHc Ha nnsckn «PussyRiot» nepen an-
TapeM, umesline mecto B 2012 . B MockBe B Xpame
Xpucta Cnacutens, aHanoruyHas cuTyanms MoXeT BO3-
HUKHYTb MPW UCKJIIYEHUM HaKasaHWs B BUAE NULLIEHUS
cBo6O/bl 32 HapylleHne Npaea Ha cBOBOAY COBECTU U
BepoucnopedaHus (cT. 148 YK Pd). Takne npumepsl
MOXHO MPUBECTU MOYTU MO KaXAOMY COCTaBy MNpecTy-
MIEHNI, U3 CaHKLMA KOTOPbIX MpeanaraeTcs UCKTIOYNTb
HakasaHue B BUAe N1ileHns cBo6obl.

3aKkoHoNpoekTaMu o0 BHeCEHUN namMmeHeHuii B YK PP
n YUK P® npepycmatpuBanachk BecbMa pagukalbHag,
MOXHO cKasaTb AN CEerofHSALHEero AHA pPeBOIOLUOH-
Hasd, Mepa, a UMEHHO — JIMKBMAALUUS KOJIOHWA-nocene-
HWIA, KOTOPblEe ABNAOTCH CBOEOOPAa3HbIMU KOHKYPEHTa-
MW NCMNPaBUTESbHbIX LIEHTPOB.

ApryMeHTOM Takoro pelleHusi, KpoMe 3KOHOMUYe-
CKUX WHTEPEeCOB rocyhapcTBa U caMWX OCYXAEHHbIX,
BbICTYMWO TO, YTO B TEOPWUU YIFOJIOBHOIO U YFrONOBHO-
WCMOJIHUTEIbHOIO NpaBa (B COBETCKOE BPEMSA B TEOPUM
NCMNPaBUTENLHO-TPYAOBOIO MNpaBa) akTUBHO OBOCHO-
BblBaslaCb TOYKa 3PEHWUST O TOM, YTO B KOJIOHMU-MOCE-
JNIEHUW HET U30NAUUN oT oBLLEeCTBa, MOSTOMY B Hell Uc-
NOJIHAETCHA He JineHne cBoBobl, a UHOE HakasaHue
6e3 N30N9UUK OCYXAEeHHbIX OT obllecTBa. O4HU YYeHble
cuuTanu, 4To STO AOJIXHO ObITh HaKazaHue B BUAE orpa-
HWYeHnsa ceoboapl [5, ¢. 169-173], kBannbuumnpys npu-
HyAuTeNbHblE PpaboThl KAK CBOE0Opas3Hoe «NATOE KONIECO
B Tenere», MMesd B BUAY NOJ, TENEroi CUCTEMY YTONOBHbIX
HakaszaHuii B uesioM [6, ¢. 23]. BTopble aaBann aTomy
HaKas3aHWIo HOBOE Ha3BaHWe, HaNpPUMepP «HarnpaBfieHne
B UCMpaBUTENbHbIA LeHTp» [7, c. 125]. TpeTbn cuntanu
onpaBAaHHbIM CYLECTBOBAHUE U KOMOHWIA-NOCENEHW,
W MCMpPaBUTENbHBIX LIEHTPOB, NpeAsiaras MnLlb nepepac-
npenennTb MeXAy HUMU KaTeropum ocy>XAeHHbIX [8, c.
15]. YeTBepTble oTCTaMBan HEOBXOAMMOCTb COXpaHe-
HUS KONIOHWIA NoceNieHWn B HEM3MEHHOM Buie [9, ¢. 18—
19]. MNATble, 0COBEHHO NOCHe BBeAeHUS B AecTBUE C 1
aHBapa 2017 I YrofIOBHOTO HakasaHus B BUAE MPUHYAN-
TeSIbHbIX PaboT, nonaranu, 4YTo 310 AOSXKHbI ObITb UMEHHO
npuHyouTenbHble pabotsl [10, ¢. 49-50; 11, c. 131-135]
N UMEHHO OHW AOJIXHbI BOOpaTh B cebs HakazaHue, uc-
NnoJyIHIeMoe B KONoHUsX-noceneHnsax. OTaaBas AaHb
YBaXeHWs YKasaHHbIM MO3ULNAM YUYEHbIX, B TO Xe BpeMs
cneflyeT y4YUThIBaTb TO, YTO MEXAY TEOpeTUYeCKUMU Bbl-
BOAAMM U UX MPaKTUYECKOW peanusaumnein 1ocTaToquHO
fonblias u TepHUcTas anctaHumsa. W ato HarnsaHo ae-
MOHCTPUPYET naes NMKBUAAUNN KOJIOHNN-MOCENEHN B
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WCMNOJIHEHUN MHULIMATOPOB N @BTOPOB YKa3aHHbIX BbILLIE
3aKOHOMPOEKTOB.

Bo-nepBbIX, coriacHo peaynsrataM nepenncu ocyx-
OeHHbiXx 2022 roga B KOJIOHUSAAX-NoceneHuax oTobiBaloT
HakasaHue OKOJNo 27 ThICAY OCYXIAEHHbIX: MPUMEPHO
45 % — nepeBefieHHble B KOJIOHUIO-MNOCESIEHNE U3 UC-
NPaBUTESIbHbIX YYPEeXAeHU 3a NoNoXUTenbHoe MnoBe-
neHuve; 43 % — ocyxXAeHHble BriepBble 3a NpecTynneHus
HeOOSbLUIOW U CpelHEeN TAXECTU, a TakXe 3a TaxXKue npe-
CcTynnenusa, 12 % — 3a NpecTynineHns, COBEPLIEHHbIE MO
HeocTopoxHocTU. [Npeanaranock BBeCTU B AeWCTBUEe
npeactaBieHHble 3akoHonpoekTbl ¢ 1 gHBapsa 2025 .
OpHako B 3aKOHOMpPOeKTax OTBeTa Ha BOMpPOC, KyAa uc-
yesHeT K 1 aHBapsa 2025 . Takas Macca OCYXAEHHbIX,
HeT. KOHeYHO, 4acTb OCYXAEHHbIX 0CBOOOAUTCS MO OT-
ObITUIO CPOKa, YCNOBHO-A0CPOYHO MM MO APYTUM OCHO-
BaHMSM, HO YacTb OCTaHeTcs, Tak Kak He ByaeT noana-
0aTb MoJ, AOCPOYHOe ocBOBoXAeHWe Mno popMasbHbIM
AN MartepuanbHblM OcHoBaHuAM. Kpome Toro, Ao 1
aHBapa 2025 . 6yAeT OCYLIECTBAATLCS HarofHeHne
KOJIOHUI-MOCENeHnin (3anpeTa cyaaM HasHavyaTb B 3TO
Bpems nniieHne cBo6obl ¢ OTObIBAHNEM B KOJTOHUM-MO-
cefleHUN B 3aKoHoMpoekTax HeT). MoXHO Heoduunans-
HO CKOppeKkTMpoBaTb cyaebHylo NMpakTuKy, AoBeAs [0
cyAel pekoMeHAauMilo HeHasHavyaTb HakasaHue B BUAE
nuweHns cBo6oAbl C ero oTHbLIBAHMEM B KOJIOHUSAX-MO-
ceneHnsax. OAHOBPEMEHHO aHanormyHas pekomeHaa-
ums morna 6bl ObITb apecoBaHa CyAbsM B OTHOLLIEHWN
HeNpUMeHeHNd NepeBoAa U3 UCMPaBUTENbHbBIX KOJTOHWIA
B KOJIOHUM-NoceneHusa. OfHako Takasi BO3MOXHOCTb
dakTUYeCKn O3HaYyaeT 3anpeT CyAbSM OCYLIECTBASATH
npaBocyane Mno AeWCTBYIOULEMY YFOIOBHOMY 3aKOHO-
[aTenbCTBY, YTO BbI3biBaeT GOJNbLIOE COMHEHWE B €€
OCYLLECTBJIEHUMN.

Bo-BTOpPbIX, TakXe Bbl3blBAeT COMHEHUE UCKJYe-
HWE M3 CUCTEeMbl UCTIPABUTENbHLIX YHPEXOEHUA KOMOo-
HUli-noceneHnin 63 AONONHUTENLHOIO PErYINPOBaHUS
psifa BOMPOCOB B YIOJIOBHOM W YFONTOBHO-UCMONIHNTEb-
HOM 3akoHoaaTenbcTBe. CneayeT yuuTbiBaTb CHeLn-
aNM3UPOBaHHBIV XapakTep Haka3aHus B BUAE NPUHYAM-
TefNbHbIX PaboT, @ UMEHHO TO, YTO OHU PaccyYMTaHbl Ha
TPYAOCNOCOBHLIX OCYXAEeHHbIX. KonoHun-noceneHus
He o6najalT TakMM KayeCcTBOM. [103TOMY BO3HMKaeT
BOMPOC: HanpuMep, B Kakue UCnpaBUTelIbHble YYpeX-
OeHnsa OyoyT HanpaBfSiTbCA OCYX[AEHHble, paHee OT-
OblBaBlLINE HakalaHWe B KOJIOHUWU-MOCENIEHUS, HO He
noaJjiexatine HanpaBneHuo B UCMPaBUTESIbHbIE LIEHTPbI
no NMpuUYnHaM MX OrPaHUYEHHOW W MOJNHOW HETPYAO-
CMOCOBHOCTU? A Takne OCYXIEHHbIE eCTb, NPUYEM OHU
He fABMSOTCHA UCKYeHUsMU., CornacHo pesysbTaTam
nepenucu ocyXaeHHbix 2022 rofa B KOJIOHUSX-Nocene-
HUSIX cpefn OCYXAEHHbIX, NepeBefeHHbIX U3 UCMpaBu-
TeNbHbIX YYPEeXAEHUA 3a NOJSIOXUTEeNbHOE NoBefeHune,
obno 4,5 % HeTpynocnocCcoOHLIX, cpefu OCYXAEH-
HbIX 3a YMbILLJIEHHbIE NpecTynneHnsa — 4,6 %, a cpean
OCYX[IEHHbIX 3a HEOCTOPOXHbIE NpecTynneHnsa — 7,6%.
MprvyeM cpeln NocnefHei KkareropMn MOYTW MOJIOBU-
Ha (3,4%) nHBanuAbl, 4HTO HEYANUBUTESbHO, NMOCKOJIbKY B
MecTa iMleHnss cBOBOAbl OHW Monasnu, Kak NpaBumo, B
peaynsTate CoOBEpPLUEHUS LOPOXHO-TPAHCMOPTHLIX MPo-
NCLIECTBUA HepelKO C TSXKUMU NOCNeAcTBUAMU AN

2024, Tom 18, Ne 1

3[10POBbS He TONLKO AJ1F NOTEepneBLIMX, HO U ANS cebsl.
[Mpn nukBMAaUNKM KONOHWA-NOCENEHNA 3TK Nnua 6yayT
HanpaBfSATbLCHA B 3aKpbITble WUCMNPaBUTENIbHbIE YYPEeX-
OeHus, B 3aBUCUMOCTM OT Hann4yma ¢dakTa NoBTOPHOIro
oT6bIBaHUA NNLIeHUsa cBo6Oabl B MCNpaBUTESbHbIE KO-
JIOHUM OBLLEero UnKn CTpororo pexmma. Ana rako and-
depeHUnaUmn oCcyXAeHHbIX B 3aBUCUMOCTU OT UX TPY-
OOCMOCOBHOCTU HYXHbl AOMOJNIHUTESIbHbIE APryMEHTbI,
ocobeHHO B nnaHe obecneyeHns NpuHLMNa paBeHCTBa
OCYX/EHHbIX Nepe, 3aKOHOM.

B-TpeTbuX, ecTb 9KOHOMUYecKne nNpobaemMbl IMKBU-
Aauun KONoHUN-noceneHunii. B cuny cneundunkn npoms-
BOZICTBA M MecTa pacnooXeHUsa 3Ha4YUTEIbHOR YacTu
OaHHbIX YYpexaeHuWin enBa Nn yaacTcs MOBCEMECTHO
BMECTO KOJIOHUN-MOCEeNeHNA OTKPbITbL NCNPaBUTESIbHbIE
LUeHTpbl. [ToaToMy 3akpbiTUe KOMIOHWIA-NoceneHnn no-
TpebyeT 3KOHOMUYECKOW 3KCMepTusbl, nepeobyyeHus
OCYXAEHHbIX HOBbLIM Mpodeccunam, Tak Kak pacrnpefe-
JNIeHNE OCYXEHHbIX B KOJIOHUAX-MOCENIEHUNAX U B UCnpa-
BUTENbHLIX LEHTpax He coBnagaeT. Tak, corfacHo pe-
3ynbTaraM nepennucn ocyXaeHHblx 2022 roga, kaxabli
TPETUIA B KOJNMOHUSX-NOCENeHUax paboTaeT Mo XO3An-
CTBEHHOMY OOCINYXUBAHUIO WCMPaBUTESbHbIX YUYpex-
OeHW, B TO BpeMs Kak B UCNPaBUTESIbHbLIX LeHTpax no-
NOBHOW TPYAOBOW AEATENIbHOCTBIO 3aHAT NINLb KaXAblA
Tpuauatblid. B KonoHUsX-noceneHnsx B CTPOUTENLCTRE
3aHAT KaXblid TpuOLaTblil OCY>XAEHHbIR, a B UcnpaBu-
TEeNbHbIX LIEHTPax — Kax bl ceAbMOMN.

Ob6uwee HanpaBneHue pacliUpPeHns NpUMeHeHns
YrOfIOBHOIO HakasaHusl B BUAE NpUHYOUTENbHbIX paboT
npeaycmoTpeHo B KoHuenumnn-2030. pn BbINOSIHEHWUN
OaHHOMO MOJIOKEHUS AVWPEKTUBHOIO OOKYMEHTa Heo6-
XOAMMO YYUTbIBATb PUCK OCINIOXHEHUSA KPUMUHANbHOW
o6CcTaHOBKM B MecTax Auc/ioKauuv WMCNPaBUTESbHbIX
LueHTpoB. CneayeT BCMOMHWTbL COBETCKMA OMbIT MpU-
MEHEHWUS YCNIOBHOIO OCYX/AEHUS K NINLIEHNIO CBOBOAbI C
ob6A3aTeNbHbIM NpUBIeYeHnem K Tpyay (1970-1993 rr.) n
YCNOBHOIO 0CBOBOXAEHWA U3 MECT NULLIEHNS CBODBObI C
obs3aTeNbHbIM NPUBAEYEHNnEM K Tpydy Ha CTpoMKax Ha-
poaHoro xossiictea (1964-1993 rr.). [NepBoHavYanbHO Ha
AaHHble Mepbl YrONOBHO-NPABOBOro BO3AeWCTBUS BO3-
naranucb 6onbluMe HaaexAbl, YACNEHHOCTb OCYXIEH-
HbIX Ha CTPOMKax HapoOAHOro X03siMCcTBa pocna B reome-
Tpuyeckol nporpeccuun. OfHako noce xanob rpaxaaH,
MPOXMBALWINX B paioHax Aucnokauum creumanbHblX
KOMeHaTyp, Ha OTCYTCTBME [AOMKHOIO Haasopa 3a no-
BelleHMEM YCJIOBHO OCYXJEHHbIX (0CBOOOXAEHHbLIX) B
1984 1. NpakTUKy YCIIOBHOIO OCYXAEHUSA U OCOBEHHO YC-
JIOBHOIO OCBOBOXAEHUA ¢ 00S3aTelbHbIM MPUBJIEYEHN-
eM K TPYAY CYLLLeCTBEHHO COKpaTUu.

MMeeTcsa Takasi ornacHOCTb U Npu HOPCUPOBAHHOM
YBEJINYEHUN YNCTIEHHOCTU OCYXAEHHBIX B UCMIPABUTESb-
HbIX LleHTpax. Kak HaMu paHee oTMedanocsh [12, c. 228—
229], Ha pUCK KOMIMPOMETaLMN NPUHYANTESbHbIX paboTy
Xe obpallatoT BHUMaHMe NpaBo3allUTHUKK.

Tak, B exerogHom poknage 3a 2021 r. YNnonaHomo-
YeHHbI No nNpaBaMm 4venoBeka B MoCKOBCKOW obnacTu
crneymanbHoO obpaTun BHUMaHMe Ha Xanobbl rpaxyaH,
MPOXMBAKLLNX B HACENEHHbIX MYHKTax, rae pasMeLleHsbl
ncnpaBuUTeSbHbIE LIEHTPbI. MeCTHbIE XUTENM BbICKa3bl-
BaloT 06OCHOBaHHbLIE OMaceHusl, CBA3aHHble C MPaBOM
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OCYXXAEHHbIX BbIXOAUTb 3a Npenesbl NCNPaBUTENbLHOIO
LLeHTpa, BO3MOXHOCTbIO COBEPLUEHUS UMW MpaBOHa-
pyweHni. Lokmpylowmin cnydyam, o KOTOPOM cooBLIm-
nn depepansHole CMA, nponsolwen B Hadane nekadps
2021 r. B nogMockoBHOM YexoBe. OTObIBaOLWWA TaM B
WUcrnpaBuTeNlbHOM LeHTpe HakasaHue B BuAe NPpUHyON-
TeNbHbIX paboT paHee HeOAHOKPATHO CYAUMbIA, B TOM
yucrie 1 3a coBeplleHne TSXXKUX NpecTynneHuni, rp. I,
Haxo4sicb 3a Npefenamu LUeHTpa, npuexan B MockBy 1
Hagpyrasncsa Haf, AeBOYKOW. YYUTbIBAs yxXe nMetLlimnecs
daKkTbl NPOTUBONPABHLIX AERCTBUA CO CTOPOHbI AaHHO’
KaTteropmm OCYXAEHHbIX, HeOOXOAUMO PacCMOTPETb
BOMPOC O BHECEHWUWU CcnefyllmnX W3MeHeHWid B 3aKo-
HOAATEeNbCTBO: HEe MPUMEHNTL HakasaHue B BuAe MNpu-
HYANTENbHbLIX PaBoT B OTHOLLUEHUW NNLL, COBEPLUMBLIMX
npecTynfieHnsl, Npu peunamBe YMbILNEHHbIX MpecTy-
MAEHUA; He NMPUMEHSTbL BOSMOXHOCTU, NPEeayCMOTPEH-
Hble ¢T. 80 YK P® B yacTu 3aMeHbl ocTaBllelcsl He OTObI-
TOW YacTu HakasaHusa Honee MANKUM BUOOM HakasaHug,
B OTHOLLUEHWWN NINLL, COBEPLLUUBLUMX OCOBO THAXKWUE npe-
CTYNNEHUS, NPecTYNAeHUs NMpU PeunanBe YMblLUIEHHbIX
NpecTynIeHNA 1 NpecTynIeHNs B OTHOLLIEHUN HecoBep-
LeHHoNneTHero B cdepe MnoJIoBO HEMPUKOCHOBEHHOCTH
N nonoBon cpobBoabl nuyHocTW» [13]. Bnocneacrteun
HOBble OMaceHnsl B CBA3N ¢ paclunpsiioeics cynebHol
NPakTUKON MPUMEHEHUST NPUHYOUTEbHbLIX pPaboT BGbinn
03BYYeHbl Ha BcepoccuiickoM KOOpANHALMOHHOM COBe-
L aHMN POCCUMCKMX YMOTHOMOYEHHbIX MO NpaBam 4Yeno-
Beka 24 Hos6ps 2021 T.

BeiBoabi

Mpn peanuzagmn nonoxeHuin KoHuenumn-2030
clleflyeT NpuaepXmBaTbcs ONpeaesieHHor nocnenoBa-
TENIbHOCTW, B MPOTUBHOM Cllydae U3AEPXKM NocneLl-
HOro MoAxo[a MOryT CKOMAPOMEeTUPOoBaTh caMy Maeto
Honee yacToro NPMMeHeHUs cyaamm MPUHyYOUTEeNbHbIX
paborT.

[ CNMUCOK UCTOYHUKOB

[MpencrtaBngeTcs, 4TO paclumpeHne cyaebHolh npak-
TUKU  TMPUMEHEHUS MPUHYOUTENbHBIX pPadoT MOXeT
OCYLLECTBAATLCA ABYMS aTanaMu. Ha nepBom sTane
cnefyeT OrpaHMYnMTbCS, BO-MEPBLIX, YCTPAHEHNEM allb-
TEPHATMBHOCTU B HAa3HA4YEeHUM AAHHOIO BUAa YronoBHO-
ro HakasaHusl, BO-BTOPbIX, PaclLUMPEHNEM COCTaBOB MNpe-
CTYNJIEHWIA, NpeAycMaTpUBaILLNX B Ka4eCcTBE CaHKL MK
Hapsay ¢ nuueHnemM cBo6oAbl MPUHYAUTENbLHbIE pabo-
Tol. CyAebHasd npakTuka noayynuT BO3MOXHOCTL Bonee
LIMPOKOrO YCMOTPEHUS B Ha3HA4YEHUW NPUHYANTENbHbIX
paboT, 4TO MOBMIeYET YBEMYEHNE YUCIIEHHOCTU OCYX-
LEHHbIX B UCMPaBUTENBbHbBIX LIeHTpax U cokpalleHne Ync-
JNIEHHOCTU OCYXJ,EHHbIX B KOJIOHUAX-MOCENEHUAX.

Ha BTopoM aTane BO3MoXHa pedopma KONoHUA-noce-
JIeHWA, KOTOpas He MOXET 3aKJTIoYaTbCH JIULLb B PeLLeHnr
CcyabObl UCKMIOYUTENBHO KOJIOHUA-MOCENEeHWi, a AOJX-
Ha NPOBOAMTLCS B KOMIJIEKCE, B pamMKax OMTMMMU3aunun
BCel CUCTEMbl YIOJIOBHBLIX Haka3aHUi 1 y4pexXxaeHui, nx
ncnonHgawLWmMX. B pamkax gaHHOro atana pedopMsl Npu-
HyAUTESIbHbIE PabOoTbl AOMXKHBI JIMWNTLCS CBOEIO crneun-
aJIM3MPOBAHHOIO cTaTyca HakasaHus TONbKO ANs TPyAo-
CNOCOBHLIX OCYXAEeHHbIX. COOTBETCTBEHHO NoTpebyeTcs
KOPPEKTUPOBKA HAa3BaHWs 3TOro HakasaHus, KoTopoe Obl
OXBaTbIBasIO BCE KaparelflbHoe cofepXaHue 4aHHOro Ha-
kaszaHus. Hambonee yaayHoe HasBaHWe — 3TO OrpaHuye-
HWe cBOOO/bl B UCMIPABUTENILHOM LieHTpe. B aTom cnyyae
npuBneYyeHue K Tpyay TPYLOCNOCOOHbLIX OCYXAEHHbLIX
Morfio 6bl OCYLLECTBIATLCHA Yepe3 YCTaHOBJEHWE B MO-
psake OTObIBaHUSA STOrO HakasaHus 0BS3aHHOCTU Tpy-
ONTbLCH, KaK 3TO pernaMmeHTUpPOBaHO B HacTosllee Bpe-
MS1 MPUMEHUTENBHO K NINLLIEHMIO CBOBOAbI. ToNbKO Toraa
MOXHO BYAEeT CTaBUTb BOMPOC 06 oB6beANHEeHUN ncnpa-
BUTEJIbHBIX LIEHTPOB U KOJIOHUIA-MOCENEHWIA.

MpenycmoTpeHHoe B HacTosiulee Bpems B YK P®
orpaHuyeHvne cBoBobl MOXET OCTaTbCH B HEU3MEHHOM
BMAE.
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Pedepart

BBeserue: cTaTbs MOCBALLEHA PACCMOTPEHUIO NPOBIEM, CBA3aHHLIX C YCTAaHOBEHNEM 1 aHa-
JIN30M COLMaNbHO-MOANTUYECKUX (GaKkTOPOB, BAUSKOLUX HA AOCTUXEHWNE TakoWn LIeNIN YroJIOBHOIO
HaKasaHus, Kak npefynpexaeHue CoBepLUEHUSI HOBLIX MPEeCTYMAeHU. Llesb: path KpaTkyl xa-
PaKTEPUCTUKY YKa3aHHOW LLENN YrOIOBHOrO Haka3aHUsl, €6 OCHOBHBLIX MPU3HAKOB U YCNOBUIA A0-
CTUXEHUA Ha NpuMepe GOpMUPOBaHUS U aHann3a NpenjoXeHUi No HeJOoMNyLLEHMNIO BOBNEYEHUS
B KPUMUHAJIbHYIO cpefly BeTepaHoB B0eBbIX AEUCTBUIA. MeToabl: oBLEeHayYHbIN AManekTUYeckui
METO[, MO3HaHUS, METO[, MPaBOBOro MPOrHO3UPOBaHUS, CUCTEMHO-CTPYKTYPHbIA, CPaBHUTENb-
HO-NPaBOBOW, COLMONOTMYECKMA, GOpMabHO-IOPUANYECKUNA. Pe3yibTaTel: faHa XapakTepucTuka
OCHOBHbIX MPU3HAKOB LIEIN YIOJIOBHOIO HaKa3aHus B BUAE NpenyrnpexneHnsa CoBepLUeHNs HOBbIX
NPecTyrnieHWiA, pacCMOTPEHbI MYyTU ee AOCTUXEHUS, OTAENbHbIE 3aKoHoAaTellbHbIE UBMEHEHMNS B
[aHHol cdepe. [poaHanM3npoBaHoO BAMSGHNE MOCTTPaBMaTU4ECKOro CTPECCOBOIo pacCcTPONCTBa,
CBOWCTBEHHOIO BETEpPaHaM 60EBbLIX AENCTBUI, Ha UX MOCIEBOEHHYIO ajanTauuto B obuwecTse. [e-
JlaeTcs NonbITKa NPOrHO3UMPOBaHMS BO3MOXHBIX MPUYMH POCTa KPUMWHAIBHOIO MOBEAEHUS Cpeam
[AaHHOW KaTeropun rpaxxaH, 4To ABNSeTcs AOMONHUTENbHLIM NPENaTCTBUEM Ha NMYTU AOCTUXEHUS
LIeIN YrOfIOBHOMO HaKal3aHWs B BUAe NpenynpexaeHns CoOBepLUIEHNS HOBLIX MPECTYMNNeHU. BriBoj:
rno peaynsTaTam NPoOBEAEHHOIO aHannaa npeparaloTcsl KOHKPETHbIE MEPOMNPUATUS, CMOCOBCTBY-
IOLLIME HEOMYLLLEHU IO BOBJIEYEHNS BETEPAHOB O0EBbIX AENCTBUIA B KPUMUHATBHYIO Cpey, HYTo ABAS-
€TCH OHUM U3 BaXKHbIX YCNOBUIA Ha MYTU AOCTUXEHNSA 0603HAYEHHOW LIENN YT OIOBHOMO HaKa3aHus.
ABTOp MPUXOAUT K BEIBOAY O HEOOXOAUMOCTU OpraHu3aLmm cneundudeckol NenxXoKoppekLMoH-
HOW, couuansHOM U T. N. padoThl C IMLLAMK, YHaCTBOBABLLMMU B CrieLalnibHOW BOEHHOM onepauuu, B
0COBEHHOCTM U3 YMca BbIBLUMX OCYXAEHHBIX, a Takxe Bonee nsbupartensHoOro noaxona K Belbopy
KaTeropuit OCYXAeHHbLIX, MPUBAEKAEMBIX A1 yH4aCTUSa B BOEHHbLIX AEACTBUSAX.

KniwoueBble crnoBa: UeNb HakalaHW; YIONOBHOE HakasaHue; NpeaynpexneHne copeplle-
HUS HOBLIX MPECTYMIEHUI; COLMOaaanTUBHOCTL; peabunutalns; BONIeBON NPU3HaK; UHTENNEKTY-
anbHbIA NpU3HakK.
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Ha [OCTUMXEHME LefM YroflOBHOrO HakasaHus B BUAE MpenynpeXxieHUs COBEPLUEHUSI HOBbIX
npectynneHnin // MNMenuteHuuapHaa Hayka. 2024. T. 18, Ne 1 (65). C. 51-57. doi 10.46741/2686-
9764.2024.65.1.006.
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Abstract

Introduction: the article is devoted to the consideration of problems related to the establishment
and analysis of socio-political factors influencing the achievement of such a criminal punishment goal
as prevention of the commission of new crimes. Purpose: to give a brief description of the specified
purpose of criminal punishment, its main features and conditions of achievement on the example of
the formation and analysis of proposals to prevent the involvement of combat veterans in criminal
environment. Methods: general scientific dialectical method of cognition, system-structural, com-
parative legal, sociological, formal legal methods. Results: key features and elements of the specified
purpose of criminal punishment, criteria and ways to achieve it are characterized and some legisla-
tive changes are considered. The impact of post-traumatic stress disorder, characteristic of combat
veterans, on their post-war adaptation in society is analyzed. An attempt is made to forecast possible
causes of a significant increase in criminal behavior among this category of citizens, which is an addi-
tional obstacle to achieving the stated goal of criminal punishment. Conclusion: based on the analysis
results, specific measures are proposed to prevent the involvement of combat veterans in criminal
environment, which is one of the important conditions for achieving the goal of criminal punishment.
The author concludes that it is necessary to organize specific psychocorrective, social, etc. work with
persons who participated in the special military operation, especially from among former convicts, as
well as determine a more selective approach to choosing categories of convicts involved in military

operations.

Keywords: punishment goal; criminal punishment; prevention of new crimes; social adaptivity;

rehabilitation; volitional sign; intellectual sign.
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MpenynpexieHne cCOBepLUEHU HOBLIX MpecTyrJie-
HUIA — oflHa M3 OCHOBOMONAarawlmMxX Lene HakasaHug,
KoTopas 3akpensieHa B HOpMax KakK YroJIoBHOro, Tak U
YTrOJIOBHO-UCMOJIHUTENBHOIO 3aKOHa, 4TO 0BYCNIOBEHO
ee coumanbHO-UCTOPUYECKON NpUpoaAon. B aTo cBA3K
cnenyeT cornacutbed ¢ MHeHueM E. B. Kypouku, cornac-
HO KOTOPOMY L& UCNpaBneHns OCYXAEHHOTO U Nnpes-
yrpexneHUsi COBEepLUEHUss UM HOBbIX MpecTyrnieHni
ABNAIOTCH MEXOTPACNEBbLIMU KaTEropusiMu yXe TOJIbKO
NOTOMY, YTO 3aKPENIATCS B YTONOBHOM M YFONOBHO-UC-
MOJIHUTENIbHOM 3akoHoaartenbcTBe [1, ¢. 85]. [pn aTOM
B KoHUENMUMN pasBUTUS YIONOBHO-UCMIONHUTENbHOW CU-
cTeMbl Poccuiickoit depepaunn Ha nepuog oo 2030 ro-
0a, YyTBepXOeHHOW pacnopsikeHnem [lpaBuTenbLcTBa
Poccniickolh depepaumn ot 29.04.2021 Ne 1138-p, Takas
Lefib, Kak npeaynpexieHne coBeplUueHUs HOBbIX Mnpe-
CTYNNEHUR, BOOOLLE HUKAK HE OTpaxeHa, a B KayecTBe
Lenein yronoBHO-UCMONHUTENBHONO 3aKOHOAATENbLCTBA
HasBaHbl UCMpPaBlieHNE OCYXAEHHbIX, a TakXe UX peco-
umanmsauus u couuanbHasa agantaund. YkaszaHHoe 06-
CTOSITENLCTBO MOXET Bbl3BaTb HELOYMEHWE, NMOCKOJIbKY
npefynpexieHne coBepLUEHUs HOBbIX MPecTYreHn B
KayecTBE OJIHOWM U3 OCHOBHbIX LieNleil HakasaHusa 3akpe-
MJIEHO KaK B YTOJIOBHOM, TaK U B YFOJTOBHO-WUCMONHUTENb-
HOM 3aKOHOAaTeNbCTBe, YTO ABNAETCH abCONIOTHO J10-
FMYHBIM U COOTBETCTBYET CYLLECTBYIOLLMM TEHAEHLUUAM
Hay4HOM MbICIN B aHHOW 061acTy NO3HaHKUS.

[Tpn aToM elle ApucTtoTtesb 0oco60e BHUMaHWe yaensin
npeaynpeauMTeNbHOR pPonM  HakasaHus. BOoNbLIMHCTBO
NoAel BO3OEPXNBAIOTCH OT HapyLLIEeHWUs 3aKOHa He U3 Bbl-
COKUX NOBYXAEHWI, a U3 cTpaxa nepef, HakazaHuem [2].

Y. bekkapua npaBuibHO YTBepXAasn, 4TO Jy4lle
npefynpexaarb NpecTyrnfieHns, 4eM Kapartb 3a HUX [3].
[ToaToMy, MO €ro MHeHWIo, HakasaHne LOJIXHO ObiTb Ha-
NnpaBneHo, Npexe BCero, Ha npeaynpexieHue coBep-
LUEHWA HOBBIX MPECTYNNeHui [4].

CornacHo Teopuun, paspabotaHHoli J1. A. Deiiepba-
XOM, NoAel yaepXuBaeT OT COBepPLUEHUS NPecTYnNeHns
CTpax HakazaHus [5].

BMecTe ¢ TeM cyllecTBYET M MHas Touka 3peHus. Tak,
HOPBEXCKUIA yueHbIi H. Kpnuctu oTpulaet camy BO3MOX-
HOCTb MPEBEHLMM MPECTYMHOCTU Yepe3 HakazaHue, a
e[IMHCTBEHHOE Ha3HaYeHWe HakasaHus 3akslyaeTcd B
npu4ynHeHnm 6onu [6, c. 34].

C Apyron CTOPOHbI, OBLLLENPUHATOR TOYKOW 3peHuns
B COBETCKOM YrOJIOBHOM MpaBe SBASANOCH MPU3HaHue
NPEBEHLNN B Ka4eCTBE OAHOM U3 OCHOBHBIX Lienelt yro-
JIOBHOIO HaKasaHus, YTO TakxXe B Nopsifike NpeemMcTBeH-
HOCTW HalUNo OTpaxXeHne W B AeWCTBYIOLWLEM POCCUIA-
CKOM 3akoHogarenbcTBe. [1pn aToOM B HEM OTCYTCTBYET
Kakasa-1mb6o AedUHNLNS YKa3aHHOW LLeNW, YTO BbI3bIBAET
HeKoTopylo 03ab04eHHOCTb, MOCKOJIbKY $BASETCH OC-
HOBOW A1 MHOTOYMCIIEHHBIX CMOPOB O €€ MpU3Hakax u
KPUTEPUSX OLLEHKM BOSMOXHOCTU ee AO0CTUXeHUS. BMme-
CcTe C TeM CneflyeT MOMHUTb, YTO TOYHAdA MHTepnpeTauns
NpaBoBOM MPUPOAbLl LeNIN Haka3aHUs BLICTYMNaeT BaX-
Helillel OCHOBOW AN Hay4yHOW pas3paboTkyM onTUMMalb-
HbIX U 9DDEKTUBHBIX METOA0B MO € AOCTUXEHWNIO, GOPM
ee fanbHewero GakTUyeckoro NPUMEHEHUs, OT Yero
3aBMCUT ycnex NpoBOAUMON YrOJIOBHO-MPaBOBOWM U Yro-
JIOBHO-WCMOJIHATESNILHOW MOJIMTUKN B TOM UJIN UHOM FO-
cynapcTBe.

McxoasansaHanmaa poccuMinckoro 3akoHoAaTenbeTBa,
MOXHO 3aKJTIO4YUTh, YTO TOJIbKO B CT. 2 DeflepalibHOro 3a-
KoHa oT 23.06.2016 Ne 182-d3 «O6 0oCHOBax CUCTEMBI
npodunakTuku npaBoHapylleHnin B Pocculickoli de-
Aepauuun» AaeTcs onpeaeneHne npodunakTMkKn npaBo-
HapyLLIEHWA, NOJ KOTOPOMR MOHMMAETCS «COBOKYMHOCTb
Mep coLManbHOro, NPaBoOBOro, OPraHM3aLUMoOHHOrO, UH-
dOPMaLMOHHOIO U MHOTO XapaKkTepa, HarnpaB/leHHbIX Ha
BbIIBJIEHUE N YCTPAHEHWE MPUYMH U YCIIOBUIA, cnocob-
CTBYIOLLMX COBEPLUEHUIO MPaBOHAPYLUEHWUI, a TakxXe Ha
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oKasaHue BOCNUTaTeSIbHOro BO3AeNCTBMA Ha NuL, B Lie-
NSX HeJOMYLLEHNST COBepLUSHNS! MpaBOHapyLUeHUA unu
aHTMOBWEeCTBEHHOro NoBeAeHUs». YKasaHHyo aeduHm-
LIMIO C HEKOTOPOW A0NER YCNTOBHOCTU MOXHO NOMNbLITATLCS
CMNpoeuUmpoBaTh WU Ha NnpeaynpexaeHue NpecTynieHuii.
[Ton 3TOM MOXHO NPeAnoNOXWUTb, YTO 3akoHoAaTellb,
He paclndpoBaB KaTeropuio npeaynpexneHnus npe-
CTYNJIEHWA, PYKOBOACTBOBAJICH MNPEXAe BCEro TeM, 4To
OHa HOCUT AOBOJILHO YCJIOBHbIA M OTHOCUTENbHO Ae-
KSlapaTUBHbLIA XapakTep U, ¢ 04HOW CTOPOHLI, obnagaet
YyepTaMmn ans obuegoCTyNHOro NOHMMaHUs, a ¢ Apyrom
— 3akoHoAaTtenbHOe 3akpenneHne aePUHNLINN JaHHOTO
TEPMUHA MOXET OTPULATENILHO CKa3aTbCs Ha BO3MOX-
HOCTAX NO €€ AOCTUXEHMIO.

CnenyeT OTMETUTb, YTO UCXOAHOM TOYKOM HYXXHO CYM-
TaTb CNPaBeASIMBOCTb BCTYMMBLUErO B 3aKOHHYIO CUNY
npuUroBopa cyna, Ha OCHOBAHUW KOTOPOro Ha3Ha4yeHo To
WJIN NHOE HakasaHue. Henb3s He cornacuThbCs C YTBEPX-
AeHneM, 4YTO «CcnpaBedSIMBOCTb HasHa4eHHOro Hakasa-
HWS1, OCHOBAHHas Ha cnpaBedIMBOCTM YIONOBHOIO 3aK0-
Ha, UrpaeT BaXHyl posib B UCMPaBNEHUN OCYXOEHHOTO
W npeaynpexaeHnn coBepLIEHNs MM HOBLIX MPecTyrJie-
HU» [7, c. 151]. T1pn aTOM HeEOBXOAMMO OBPaTUTb BHU-
MaHue Ha TO, YTO HecnpaBed/IMBO HasHayeHHOe Haka-
3aHue, Kak NpaBuilo, HeraTMBHO BAUSIET Ha BOCTPUSATUE
ONENCTBUTENBHOCTU TEM WM WUHBIM JIMLIOM, 4TO MOXeT
NPUBECTU K HeoBpaTUMbIM NOCNEACTBUSIM B BUAE HEKOH-
Tponupyemoli 031061eHHOCTM Ha BCeX U BCs, 4To ByaeT
SABNATLCA TPUITEPOM A5 AalbHellero GopMmupoBaHms
YCTOAUYNBOW NMNHUN AEBUAHTHOIO MOBEASHMS.

Mepexoost K pacCMOTPEHUIO MPU3HAKOB, AeTepMU-
HUPYIOLLNX MPpoLLecc AOCTUXEHNS YKa3aHHO! LLenn yro-
JIOBHOIO HakasaHusl, obpaTuM BHMMaHWE Ha MHeHue,
BbickazaHHoe C. B. [M03HbIWEBLIM, COrTAaCHO KOTOPOMY
HakasaHWe HasHayaeTcsl He B MHTepecax nocTpagaB-
lero nuua, a B MHTepecax Bcero rocymapcTtsa. Bos-
HUKLLIAA B Aylle Bcref 3a naeei NpecTynieHns MblClb
O HakaszaHuu [OJIKHA TYLWWUTb MPEeCTYrNHOe XenaHne
nnéo napann3oBaTb NpecTynHoe cTpemeHne. ObLiee 1
yacTHOe npeaynpexneHne NpecTyrnieHnii cocTaBnsaioT
NNLWb MOMEHTHLI 3TOW Uenun. YrofloBHOE HakasaHue BO3-
OelcTByeT KaK Ha caMUX NPeCcTYMHUKOB, Tak 1 Ha APYrnx
rpaxgaH. lNpeactaBneHne o Mosfib3e OT NPecTynjieHus
BbITECHSIETCS TONIbKO NpeacTaBfieHneM o Hebnaronpu-
ATHbIX NOCNEeACTBUAX HakasaHus. [1cnxonornsa yumT Hac,
YTO O HO NMpeacTaBNeHne MOXeT OblTb BLITECHEHO U3 CO-
3HAHMS NULLL APYrUM. TONIbKO MPK YCIOBMK, YTO clydau
fe3HaKka3zaHHOCTM COCTaBAAIT pefKoe WCKoYeHne,
y rpaxiaH MoXeT o06pa3oBaTbCsl YBEPEHHOCTb B He-
M36eXHOCTU HakazaHus. Ecnmn Hao60opoT, TO MbIC/b 06
yrpose HakaszaHus He 6yaeT okasblBaTb TAkoro Bo3aei-
CTBUSA Ha BoNO. HakaszaHue fonkHO obnanaTtb B octa-
TOYHOW Mepe PenpecCcuUBHOR CUNON, T.€. CNOCOBHOCTLIO
noAaBnsATb CTpemneHue K NpecTynHON AedaTefIbHOCTH,
Kak HensbexHo cleaylollee 3a MNpecTynyjeHneM 3J0.
BmecTe ¢ TeMm, HakaszaHuMe He OOJKHO MPUYUHATb HU-
Kakux HEHYXHbIX A5 NpedynpexaeHus npecTyrieHnit
CTpafaHuii [8].

MOXHO BbIOENNTL TPU OCHOBHBLIX YCIIOBUS, OKasbl-
BalOLLNX HEMOCPEACTBEHHOE BIIMSHUE Ha OOCTUXEHUE
LleNIn YroNOBHOIO HakasaHus B BUAE NpeaynpexaeHus
COBEpLUEHNS HOBbLIX MPEecTymnneHuiA, — 3To HeoTBpa-
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TUMOCTb CaMOro HakasaHusl, ero CypOBOCTb, a Takxe
CKOPOCTb Ha3Ha4YeHUs U MOCEAYIOLLErO MPUMEHEHUS.
TonbkO B3aMMOCBS3b HAa3BaHHbLIX YCIIOBUIA MOXET CBU-
netenbcTBoBaTb 06 3MPEKTUBHOCTU MPOBOAVUMOR B
rocyfapcTBe YroJIOBHO-NPaBOBOW M YrONOBHO-UCMOMNHN-
TENbHOW MOAUTUKN.

Tak, M. JTokk BnepBble chopmMynnmpoBasn Uaew HeoT-
BPaTMMOCTWN HakKasaHWs, OTMeYas, YTO TOJIbKO CaHKLMS
MOXeT ObITb rapaHTueli nopsiaka B obuectse [9].

. U. Kapney, oTMeyan, 4To HakasaHue sBNsieTcs co-
CTaBHOW YacTbio NpenynpeanTenbHbiX Mep. O6 obulem
npenynpexaeHun kak cneundunyeckom CBOWCTBE Ha-
KasaHWs B IOPUANYECKON NnMTepaType CYLLeCTBYET [Be
TOYKW 3peHus. [epBasi FOBOPUT O TOM, 4TO obLlee Npefd-
ynpexaeHue YronoBHOroO 3akoHa (criefoBaTeflbHO, U
Hakas3aHWg) BO3AEWCTBYET Ha BCEX YJeHOB o6LlecTBa.
BTopas, pasgensemas noAaBnsioliMM GOSbLINHCTBOM
IOPUCTOB, CBOAMTCH K TOMY, YTO obLenpeaynpeanTenb-
Has cuia HakasaHus 3aTparvMBaeT NMlb HEYCTOMUYUBLIX
noaein. B oedATenbHOCTU OpraHoB NpaBoCYAUst HAXoauT
BblpaXeHue MNPUHLMMN HeoTBPaTMMOCTU HakasaHus -
ofHa U3 rapaHTuil ero npeaynpeauTenbHon cunbsl. O6-
LenpeaynpeauTesibHasa cuna yronoBHOIO npaga (Kak u
HakasaHWs) JOCTUTaeTCH He TONbKO U HE CTOMBLKO Cypo-
BOCTbIO, TSXECTbIO HaKasaHWsl, CKOJIbKO MpakKTUY4EeCKUM
obecrneyeHMeM ero HeoTBPaATUMOCTU, camMuM dakToMm
HaM4YMs 3aKoHa, FPOo3SLLEr0o KapoW 3a CoBeplleHue
NPECTYMJIEHUS, a camoe MaBHOE — MOJIHOW OCBeAOM-
JNIEHHOCTLIO HACENIEHMs] KaK O CaMMX 3akoHax, Tak U o
NocneAcTBUSX X HAPYLLEHWS. YacTHONpeaynpeanTenb-
Hasg cuna HakasaHus OoCcTUraercs npexzae Bcero ero
HEOTBPaTUMOCTLIO. HacTHOe NpefynpexaeHne npu Ha-
3HAYEHUWN HaKasaHWs OOCTUraeTcd, BO-BTOPbIX, MCUXM-
YeCckUM BO3EeNCTBMEM Ha NpecTynHuka [10, ¢. 112-115,
137-138, 153, 1571].

YkaszaHHoe cyX[eHWUe HOCUT [OBOJNLHO TOYHbLIA U f10-
rMYHbIA xapakTep. [pn aToM cnefyeT cAenatb akLeHT
Ha TOM, 4YTO obllenpeaynpeanTenbHas cuna HakasaHus
B BOMbLUEN CTENEHM TEpSIET CBOE 3HAYEHWe, NpeBpalla-
SICb B MPOAEKTapMpPOBaHHbI/ FOCYAapCTBOM 3arpeT, 6e3
BO3MOXHOCTU peasibHOro rocyfapcTBEHHOrO MPUHYX-
OeHns.

Bbi3biBaeT HenoAfelNbHblA WHTEPEC B KOHTEKCTe
npefblaylwero cyxaeHus Takxe MHeHne W. AHfeHeca,
COrnacHo KoTopomy obulenpenynpeanTenbHoe 3Hadye-
HMEe MMEET He ToJIbKOo caM dakT yrpo3bl HakasaHus, HO
W pasMepbl, OTHOCUTENbHAsI CYPOBOCTbL 3TOro nocnepn-
Hero. Y4yeHsblil monararn, 4To, ecnvm NoTeHunanbHeli npe-
CTYMHUK MPUHUMAET B pacyeT BO3SMOXHOCTb HakasaHus,
OH MOXET YYUThIBaTb HEe TOJIbKO PUCK pasobnavyeHus, HO
W CYPOBOCTb rpo3dueli eMy kapbl. [1o o6uiemy npasuny,
U3 KOTOPOro eCTb UCKIIOYEHMS, OB enpeaynpeanTenb-
HOe IeiCTBUE YrOJIOBHOIO 3aKOHa BO3pacTaeT BMecTe ¢
ycuneHmeM HakasaHus. MoXHO ckasaTb, YTO HakasaHue
obnagaet obllenpenynpeanTenbHblM ASACTBUEM TpeX
BUAOB: OHO MOXeT UMeTb o deKT ycTpalleHUs, MOXeT
yCUNMBaTb MopalibHble 3anpeThl (MOpanbHbIid adpdeKkT)
U CTUMYNIMPOBATL NPUBLIYHOE 3aKOHOMOCIYLIHOE MoBe-
neHve. MHamBuayanbHoe npefynpexaeHne nMeeT Me-
CTO TOrAa, Korja HakaszaHwe AenaeT HakasaHHoro 6es-
BpeAHbIM NTN60 HaBceraa, nyTeM NpUMMEHEHU CMEPTHOA
KasHW WM W3rHaHus, nMbo BPeMeHHO, NocpeAcTBOM
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BblHECEHUST MPUroBopa K TIOPEMHOMY 3akJIloUYeHUto Ha
onpefeneHHblii cpok [11, ¢. 13-14, 29-31].

0. [opKreim crnpaBeasivBo nonarars, 4To ANs BblAc-
HEHMWS MPUYMH NPECTYNMHOCTN HeoBXo0AMMO NccNenoBaTb
He COCTOSIHUS OTAENbHbIX N0AENR, a YCNOBUS, B KOTOPbIX
HaxoAUTCs «coLnaNnbHOE TeNno B Lenom» [5].

B ¢BA3KM ¢ M3NOXEHHBIM BbI3bIBAIOT HEKOTOPLIE OMNa-
CEHUSA BO3MOXHbIE MOCNEACTBUA OT MPUHATUS OTHOCK-
TeNbHO HeJaBHO psaa 3akoHoAaTeNbHbIX U3MeHeHul Ha
doHe npoBeAeHus cnelmanbHO BOeHHOM onepaLnn Ha
Tepputopumn YkpanHbl (CBO), KoTopble B onpeneneHHon
cTeneHu umeloT NpsaMoe (HernocpeacTBEHHOe) NN KOoc-
BEeHHOe (onocpenoBaHHOE) BAMSIHAE Ha MNepcrneKTUBbI
OOCTUMXEHNSA 3aKOHOAATESNIbHO YCTaHOBJIEHHbIX LENei
YIOJIOBHOIO HakasaHWs, B YacTHOCTKU NnpeaynpexaeHme
COBEPLUEHUS HOBbLIX MPecTYMN/IeHNA.

Tak, Ha Hal B3rNsa4, HeraTMBHLIM MNPUMEPOM SBJISI-
eTcda npuHaTue degepanbHoro 3akoHa ot 04.11.2022
Ne 421-®3 «O BHeceHUM MamMeHeHuin B PegeparnbHbli
3aKkoH “O MobunNnaaLMoHHOW MoAroToBke U Mmobunmaa-
umMn B Poccuiickoih degepaumnmn’», cornacHo KOTOpoMy
MPU3bIBY Ha BOEHHYIO CNYXXOY Mo MOOBUIM3aLMn He Noj-
nexar Tenepb TONbKO rpaxaHe, MMetoLne HECHATYIO
WM HernoralweHHylo CYAMMOCTb 3a COBeplleHne npe-
CTYMAEHWUA NPOTUB MOJIOBOW HEMPUKOCHOBEHHOCTU He-
COBepLUeHHONeTHero NMbo NpecTyrnieHuid, npeaycmo-
TpeHHbIX cT. 205-205.5, 206, 208, 211, 220, 221, 275,
275.1,276-280, 282.1-282.3, 360, 361 YK Pd, B oTnnune
OT Npeablaylweli pegakunmn 3akoHa, rae npuabiBy Ha BO-
E€HHYI0 CNYX6Y No MOBUNN3aLINK He NoAJiexann rpaxia-
He, MMeloLLINE HECHSITYIO UM HernoralleHHYo CyAUMOCTb
3a coBeplueHne NoBOoro THAXKOIro NpecTynneHns. B cea-
31 C Y4eM NGO OCYXXAEHHbLIA 3a COBepPLLIEHME TSXKOrO
NN 0CoBO THXKKOIO NMPECTYNNEHUS, HE OTHOCSLLErocs K
nepeyncneHHblM B 3aKOHe KaTeropusam, noTeHLUMnanbHo
MOXET 6bITb 0CBOBOXAEH OT OTOLITUA HA3HAYEHHOIO eMY
NMPUroBOPOM Cy[a Haka3aHus paHee yCTaHOBMNEHHOro B
TakoM MpUroBope cpoka TONbLKO NULbL MO TOW NPUYMHE,
4yTO OH ByaeT MOBMAN30BaH, HECMOTPS HU Ha Kakne UHble
obcToATENLCTBA YIONMOBHOIO JAefa, Kacawuuecs Xa-
pakTepa u cTeneHn obLecTBeHHOM OMacHOCTM CoBep-
LUEHHOro UM NPEecTYNIeHNsl, MOTUBOB €ro COBEpLUEHNS,
JIMYHOCTN BUHOBHOIO, BO3MELLEHUS NPUYNHEHHOTO npe-
CTynneHvem Bpeaa.

Tak, Hanpumep, OCYXAeHHbI 3a YOUACTBO M3BeCT-
HOro npaBo3alWnTHUKa A. [TONUTKOBCKOW Obll MOMU-
JNIOBaH B pesynbrate nobpoBonbHOro ydactua B CBO, a
BMOCNEACTBUM Aaxe cTall KOMaHANpoM BaTalnboHa pas-
Benku [12].

BrniocnegctBun 6bin NpuHAT depepalbHblili 3aKOH
oT 24.06.2023 Ne 270-®3 «O6 0COBEHHOCTHAX YrosoB-
HOW OTBETCTBEHHOCTU ML, NPUBNEKaeMbIX K y4acTuIiO B
crneunanbHol BOEHHOR onepauum», COrnacHo KOTOPoOMY
npeaycMoTpeHbl OCHOBaHUS A1 0CBOBOXAEHUSA OT yro-
JNIOBHOIH OTBETCTBEHHOCTU M HakasaHus OS5 Y4acTHUKOB
crneunanbHol BOEHHOW onepauun, COBEPLUMBLUMX Npe-
CTYMNEHWS, 3a HEKOTOPbLIM UCKITIIOYEHNEM.

MOXHO NMpeAnoNoXnTb, YTO B CBS3M CO CIIOXHOR BO-
@HHO-TMOIMTUYECKON cuUTyaluuneld B cTpaHe B xode npu-
HATWS yKa3aHHbLIX 3aKoHoAaTeNlbHbIX W3MEeHeHWid BO
rnaBy yrna 6bl/1 MocTaBsieH BOMPOC O AOMONHUTENLHOM
NOMONIHEHNM MOBUNN3ALUMOHHBIX JIOACKMX pPe3epBoB,

OJIHaKO Ha TOT MOMEHT, BUAUMO, HUKTO He 3a[lyMblBaCH
O BO3MOXHbIX HEraTUBHbIX MOCIeACTBUAX MPUHUMAEMBbIX
PELIEHNA, MOCKOSBKY MPU YKa3aHHbIX 06CTOATENLCTBAX
CITOXXHO BOOOBLLE TOBOPUTL O Kakor-nnbo 6onee unm me-
Hee SICHOW MepcnekTuBe OOCTUXEHUS TakoW Lenn yro-
JIOBHOTIO HakasaHus, Kak npefynpexieHue coBepLueHns
HOBbIX MPECTYIMIEHNA B OTHOLLEHUU UL, paHee cyau-
MbIX U HE OTOBIBLUMX CPOK HA3HAYEHHOIO UM HakasaHWs,
a TakXe L, B OTHOLIEHUN KOTOPbIX OCYLLECTBISETCSH
YrofioBHoe npecnefoBaHue. lNpu 3TOM MpaBo noTep-
NeBLUEro Ha 3alMTy BooOLL e OCTaeTcs 3a ckobkamMu, 4To
CO3/[aeT HEMOCPEACTBEHHYIO YrpPO3y MNPaBonopsaky, U B
OaHHOM Clly4yae HU O KakoM MnpeaynpexAeHum coBeplue-
HWS HOBBIX MPECTYMNEHUA HE MOXET UATU N peyn.

YkasaHHbI BbIBOL MOATBEPXAAETCH Ha OCHOBaHWUU
CNneflyliolero Hay4yHoro Cy>XZieHus 0 TOM, YTo npu And-
depeHUMaUUmM HaceneHns No COOTBETCTBYIOLLINM KaTe-
ropuaM yaepxuparoLwmnii apdekT HakasaHus AeAcTByeT
B OTHOLUEHWM MPOMEXYTOYHOW Kareropum — Kkareropuu
MoTeHUManbHbIX NPecTynHUKOB [11, c. 123-125].

B cpenctBax maccoBoi nHdopMaLmnm Nnepnogmnyeckm
NOSABMSIOTCH HOBOCTM O COBEPLUEHUM MPEeCTYMIEHNA
ObIBLUMMW OCYXIEHHbIMW, BO3BPATUBLUMMUCS U3 30HbI
CBO, HO aTK co0BLLEHNS HE HOCAT MacCOBOIO XapakTepa.

Mpw aTom, Kak cTano U3BECTHO N3 NyOBJNYHOIO Bbl-
CTYMJIEHMS 3aMMUHUCTPA TPYAa U COLMalbHOM 3alluUThbl
Poccuiickoih degepaumn O. KO. BaTanuHoii, «6onee 133
TbicaY yyacTHMKoB CBO uMmeloT ctatyc BeTepaHa Hoe-
BbIX AehcTBUA» [13]. KOHEYHO, HENb3A FOBOPUTL O TOM,
yTo BCe y4acTHUKM CBO — aTo noTeHuuanbHbIe NpecTyn-
HWKW, OJIHAaKO HeOBXOAMMO 3apaHee 3aAaymaTbcs 06 nX
oyoywer agantalmMm K yCNoBUSM MOCIEBOSHHOM XU3HMU,
YTO AOJIXHO BKJIOYaTb KOMIMIEKC coUManbHO OPUEHTU-
POBaHHbIX, LleNeHanpaBfiEHHbIX WM MOocnefoBaTebHbIX
MEPONPUATUIA, B 4HACTHOCTM, MO OKa3aHMIo NCUxonornye-
CKOM MOMOLLK 1 MOpalibHOW noanepxke, no npefocTas-
NIEHVIO  AOMOJIHUTEJIBHBLIX  COLMAJIbHO-8KOHOMMUYECKNX
rapaHTWid U NbroT, MO NOBLILLEHWIO pasMepa U exeron-
HOW MHAEKcaUMN Tak Ha3blIBAEMOIO BETEPAHCKOIo NOCo-
ouna n ap.

B aTOoM KOHTekcTe cnenyeT o6paTuTb BHUMaHWE Ha
TO, 4TO, MO MHEHUIO BULIE-NIPE3NTEHTA POCCUNCKOrO
noapasneneHna MexayHapoLHOro KoMUTeTa 3allUTbl
npae 4enoBeka, ¢ ObIBLIMMMW 3aKJIIOYEHHBIMU, BO3Bpa-
warwmmmcsa n3 3oHbl CBO, Kk gaHHOR paboTe A0SXHbI
NPUBJIEKATLCH MCUXONOMN, MHAYe MOXHO OXMAATb pocTa
npectynHocTu [14].

Mexoas 13 BbILWEU3NOXEHHOro, HeoOXoAUMO Y4u-
ThIBaTb, YTO Mbl OMMPAEMCH Ha CMOCOOHOCTb BONEBOIO
KOHTPONSA CBOEro NoBeAeHUs CO CTOPOHbI HOPMalibHbIX
NCUXNYECKM YPaBHOBELLEHHbIX NloAel 6e3 Kakmx-nnbo
NaTosiornii U OTKJIOHEHWIA, HE WUCKJIIOYALINX BMEHSsIe-
MocTu. [pn 3TOM, Kak BUOMTCH, CaMO MOHATUE «BOJIA»
ABNSETCH MPOW3BOAHON OT Mpolecca BOCMUTAHUA WUH-
OVBUAYYMA, €ro CoLnabHO-HPaBCTBEHHbIX YCTAHOBOK,
KOTOpPble GOPMUPYIOTCH HA MPOTSAXEHUN BCEN XU3HWN NOL
B/IMSTHMEM ceMbM, obllecTBa U rocygapcTea. Cnenyet
OTMETUTH U POJib CaMO JIMYHOCTU, KOTOpas He SBNSETCH
aMopdHbIM 06pas3oBaHMeEM, a UMEET HaBbIKU caMmopas-
BUTHUS.

C ApyroW CTOpoHbI, cliefyeT TakXe UHTeNnnekTyalb-
HYIO COCTaBJISAIOLLYIO CO3HaHUS HeIOBeKa, KoTopasi Takxe

MEHWTEHUWMAPHAA HAYKA
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OKa3blBAET oNpeAesieHHOe BNINGHMNE Ha ero NoBeEHNE,
NOCKOJIbKY ONOCpenyeTcsl ero LUeHHOCTHO-OPUEHTUPO-
BaHHbIM MbILLIEHNEM, YPOBHEM 06pa30BaHHOCTM U pas-
BUTOCTU, YTO B CBOEW COBOKYMHOCTU MOXET CnocoBCT-
BOBATL MPeynpexAeHUIo CoBepLIEeHNS NPeCTYNNEHUNA.

BosBpawasace K paccmaTpuBaemoin npodnemaru-
Ke, CBSI3aHHOUW ¢ BOEHHOCNYXallMMK, Yy4acTBYIOLLUMU
B CBO, s3acnyxuBaeT BHAMaHU] ToYKa 3peHus, cornac-
HO KOTOPOW, MO MHEHWIO NMCUXMATPOB, JIIOAN NOBUHYIOT-
CHl 3aKOHy, NocTynas TeM WM UHbIM 06pas3oM He U3-3a
cTpaxa nepef, yrofloBHbIM NPaBoOM, a B CUJTY MOPaJibHbIX
3anpeToB WM MHTEPHANM30BaHHbLIX HOPM. Ecnun BHy-
TPEeHHee OrpaHuYeHne OTCYTCTBYET, YIpO3bl HakasaHus
Masio, MOCKOJNbKY MPECTYMNHUKU He AenaloT paunoHalb-
HOro BbIOOpa, B3BelUMBas PUCK HakasaHWs U BO3MOX-
HOCTb Bblrpbia. OHWM AeNCTBYIOT B COCTOSIHUM SMOLIN-
OHa/bHOW HEYCTONYMBOCTW, OTCYTCTBUSI CAMOKOHTPONSA
WK MOTOMY, YTO YCBOWUNW LEHHOCTU KPUMUHANLHOW Cy6-
KYNbTYpbl [14].

BoeHHble AelcTBUSA, Kak NpaBuiio, OCTaBASIOT He-
n3rnaguMbllii cnefl Ha MCUXMYECKOM COCTOSIHUM No6O-
ro nua, NPMHMMAaBLLEro B HUX y4acTue, UCKITIDYEHNEM
He gaBndetca K nposoaumas CBO. lNpodeccroHansl B
o6racTn ncuxmarpuy HasbiBalOT 3TO NMOCTTpaBMaTuye-
CKUM cTpeccoBbiM paccTpoicTtBoM ([MTCP). Hepeako
BOEHHOCHyXallne, NpuHUMaBLUMe ydacTue B BO0eBbIX
OEeNCTBUSX, CTaIKMBaKTCH C MPOSABNEHUAMMU arpeccuu
1 aytoarpeccun [15]. lNpoTekatoline ncuxmyeckmne npo-
LLeCChbl 3a4acTylO O4eHb CJIOXKHO MOAAAITCH KOHTPOJIIO
N CBOEBPEMEHHOMY KYMUPOBaHUIO, 4TO MOXET MNpu-
BECTU K Tparnyeckum MNOCneACTBUAM Kak AJs caMoro
yyacTHUKa 60eBbIX AEACTBUIA, TaK U AN OKPYXaloLero
ero obulecrtra. Kak npasuno, 6oeBoe NTCP ¢ ncuxo-
TUYECKUMU CUMMTOMaMM OTIMHAETCH 3HAYUTENbHOM
TAXeCTbio [16].

B CLUA nocne BbeTHaMcKOl BOMHbLI CNOXHOCTU UHTE-
rpaumm B rpaxaHckoM COLUYMe BITECHWIIM KoMBaTaH-
TOB (BeTepaHoB 60OeBbIX AENCTBUI) Ha Nepudepunto co-
LMasibHOro NPOCTPAHCTBAa, B pe3yfibTaTe Yero 60/bLIOoN
NPOLLEHT M3 HUX OKa3aJicsd B MecTax NINLIeHNss CBOOOAbI.
Mpw aToM Ncuxonormyeckme NpobdaemMbl yHaCTHUKOB BO-
FHbI CO BPEMEHEM TOJIbKO 060CTPANNCH. [105TOMY O4HOWA
13 cneunduyecknx nporpaMmm opraHmsauuun «BetepaHsl
BbeTHamckoli BoHbI» B CLUA aBnaeTcsa noggepxka 3a-
KJTIOYEHHBIX Ha rocyaapcTBEHHOM ypoBHe. Kpome Toro,
rocyfapcTBO KOMMNEHCUPOBAO Te Ncuxmyeckne, pusn-
yeckne 1 coumanbHble 3aTpaThl, KOTOpble BbIIM NPUHE-
CEHbl BOEHHOCTYXallMMN BO UM NaTpUOTU3Ma U BOWH-
ckoro gonra [17].

B Halwei cTpaHe BeTepaHOB GOEBLIX AEWCTBUIA 3a-
TPOHYNN TE Xe caMble MPOoLEeCcChl AeCTPYKTUBHOIO MNCu-
XNYECKOrO OTKJIOHEHUS OT HOPMaIbHOIO NOBEAEHUSA, KO-
Topble MONYYUNN Takoe oBo3HadYeHne, Kak «adraHcKunia
CUHAPOM», «4EYEHCKUIA CUHAPOM», B 3aBUCUMOCTU OT
y4yacTus B TOM UM MIHOM BOOPYXEHHOM KOHMIINKTE.

MMeHHo 3aTpyaHUTeNnbHasa agantauus K MUPHbIM yC-
JIOBUSIM XM3HW B pesynbTarte ynyLleHuid B paboTte no Boc-
CTaHOBJIEHMIO COLMANBHOIO U NCUXOIOrMYECKOro cTaTy-
ca BeTepaHa 60eBbIX AeACTBUIA HA CErOAHALIHNA NeHb
NPUBOAMUT K TOMY, YTO B MecTax INeHns cBoboabl Ha-
XoANTCH BOJbLIOE KONMUYECTBO OCYXOEHHbIX, Y4acTBO-
BaBLIMX B GOEBbIX AeCTBUAX U COBEPLUMBLLMX MPaBoO-

2024, Tom 18, Ne 1

HapylleHWss B Mepuoj, agantauum K MUPHbLIM YCIOBUSAM
XU3HKU. Y NepeHeclinx 60eBOW ONbIT Noaen Habnona-
I0TCS HapyLUeHWUs, 3aTparMBaiolLne BCIO UX JIMHHOCTHYIO
CTPYKTYPY: W3MEHSAIOTCH KOMHWUTMBHAs (OTHOLLIEHWE K
npoueccy No3HaHus U BOCNPUATUS OKpYXaloLLero Mupa)
chepa n BocnpuaTue, TpaHchopmMmpyeTcs MOTUBaLM-
OHHO-NIMYHOCTHAas CUCTEMA, B TOM 4YuUClle U MOopalibHO-
aTuyeckas ee cocTaBadwLlasi, MEHSIOTCS OTHOLLEHME K
cebe U ApYrnuMm, cnocobbl U cofiepXaHne MeXUYHOCT-
HOro B3aMMOAeNCTBUS, OCOBEHHOCTU OpraHM3aumm ae-
ATeNbHOCTU. Bce 5Tn HapylleHns NpUBOAST K peanbHol
KpMMUHanusaumm nosefeHus. Npu aToM cnenyeT yuu-
ThIBaTb TO, YTO COBEPLUIEHCTBOBAHNE METOI0OB COBepLUe-
HUS TSXXKUX MPecTynneHni n npodecCcuoHannam cammx
UCMOJNHUTENEN TakmMx NPecTYMeHnin HanpsMylo cBs3a-
Hbl C MPUBJIEYEHNEM B KPUMUHANbLHYIO Cpefy Mo BCel
Poccum 60bLLIOro KoNMyecTBa BbICOKOMPodeccuoHalsb-
HbIX 1 COLMASIbHO YLLIEMITEHHBIX BeTepaHoB 60EeBbIX Aei-
CTBWIA, OCTaBLINXCS 6e3 paboThl nocne Cnyx6bl B apMun
W crneynofpasiefieHnsix, a TakXxe Tex BeTepaHOB, KTO,
OTCUAEB CPOK, BbILWKW Ha cBoGoAay [18].

B cBSI3NM € M3NOXEHHLIM, MOXHO MPUATKU K BbLIBOAY,
4TO COBBLITUS SKCTPEMASIbHOIO XapakTepa, CUJIbHO TpaB-
MWpPOBaBLLME MCUXMKY, MOTYT MoBJieYb 3a coBoil nepe-
dopmMaTUpoBaHNe CO3HaHWUS MNyTeEM TpaHchopMaumm
cyllecTByOWEN CUCTEMbI MOpPasibHO-HPABCTBEHHbIX
LLleHHOCTeR, BkJoYalllen B cebs NpoLecC UCKaXeHns
caMmouZeHTUdUKaLun NMYHOCTU B OKPYXaloLeM MUupe,
YTO MpU HECBOEBPEMEHHOM JloKanmsauum u HeHaanexa-
e coumoaganTaumm nyTemM okasaHus HeoOXOAMMON
NMOMOLLM C BLICOKOW Aonel BEpOATHOCTU MOXET MpuBe-
CTU K CTAHOBJIEHMIO YCTONYMBOM MOAENN KPUMUHATIBHO-
ro NoBeAeHus.

[Mpn aTom ana BeTepaHOB GOEBbIX OEWUCTBUW, BCe
Xe OKasaBLIMXCH B MecTax JilleHuss cBoOobl, B Le-
N§xX npefynpexaeHus coBeplleHUss UMW HOBLIX Mpe-
CTYMNEHUIA Ha rocyfapCTBEHHOM YPOBHE AONXeH ObiTh
paspaboTaH 3hPEKTUBHBIA MeXaHU3M, COCTOSLLWA 13
KoMmmnekca mnocnefoBaTellbHbIX couunanbHOo-aaanTuB-
HbIX MEPOMNPUATUIA, HaNpPaBJ/IEHHbIX HA UX MOJIHOLEHHYIO
MHTerpauuio B o6ulecTtBo. B npoTnBHoM cny4vae B 060-
3puUMOM ByAyLWEM Mbl MOJIYYUM HEKOHTPOJIMPYEMbINA
POCT MPECTYMHOCTU U COLMaNbHOW HanpsiXeHHOCTU B
obuecTBe, 4YTO OyAeT SBAATLCA AeCTabUNN3MpPYIOLLINM
dakTopoM Ha NyTW noAfepXaHUs 3aKOHHOCTU U NPaBo-
nopsiaka.

Taknm o6pas3oM, B Xo[e aHanMsa coumnanbHo-Mosm-
TUHECKUX HakTOPOB, BIUAILWUX HA AOCTUXEHUE Lenu
YrONIOBHOIO HakasaHWs B BUAe npeaynpexaeHus copep-
LLIEHMST HOBBLIX MPECTYNAEHUA, ObIIN cAeNaHbl Cneayko-
LMe BbIBOAbI.

Bo-nepBbIX, cNpaBeAIMBOCTb HA3HA4YEHHOIO HaKa3a-
HWSA, OCHOBaHHas Ha CMNpPaBeAJ/IMBOCTU YrOJIOBHOMO 3a-
KOHa, ABNAeTCS OCHOBOMONarar LM o6CTOATENLCTBOM,
BAUSIOLLMM Ha MpeaynpexaeHnue COBEepLUeHU HOBbIX
NpecTyrnieHnn.

Bo-BTOPLIX, MOXHO BbIAENIUTL TPU OCHOBHBIX YCJIO-
BMS, KOTOPble HEMOCPEACTBEHHO BUSAIOT Ha CNOcCo6-
HOCTb OOCTUXEHUS paccMaTprMBaeMoni Liefin YrosioBHOTO
HakKas3aHWsg: HeOTBPAaTUMOCTb Hakas3aHWud, ero cypo-
BOCTb, @ TakXe CKOPOCTb HasHa4yeHUs 1 nocnenyloLuLero
NPUMEHEHNS.
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B-TpeTbux, B noBedeHUM NoBOro YesioBeka MOXHO
BbIAENNTb BONIEBYIO U UHTEMNEeKTyallbHYl0 COCTaBAsio-
LMe, KOTopble OKa3blBalOT HeNocpeaCcTBEHHOE BAUSIHME
Ha BbIBOp MocnegHUM KPUMWHANLHOMO WU MpaBoMo-
CNYLLHOro NOBeAeHMSI.

B-4eTBepThIX, B X0[e NPUHATUSA JIIOOLIX N3MEHEHWIA
HOPMaTMBHO-MPABOBLIX AKTOB 3akoHodaTesno HeobXxo-
ANMO 3ayMbIBATbCH HE TOJSILKO O BMXarLLMX nepcrek-
TUBax Ux peanmaaunn, HO U O BOSMOXHbIX HEMATUBHbIX
nocneacTBusix B o603pumMoM OyaylieMm, cbanaHcupo-

[ CNUCOK UCTOYHUKOB

BaHHO B3BELLMBAs BCE MOJIOXKUTESIbHbIE U OTpULLATENb-
Hble CTOPOHbI.

B-naTbix, 4N HegoNyLleH1s pocTa KpUMuHanmaaumm
obulecTBa, TO ecTb No GakTy B LENSX npeaynpexie-
HUS1 COBEPLUEHNS NPecTYMIeHNA, Ha rocygapcTBEHHOM
ypoBHe 3abnaroBpeMeHHO 1 B AONrOCPOYHOR Nepcnek-
TnBe HeobxoAMMa KoMMnekcHas paspaboTka nporpamMm,
B TOM 4ucfie MO NPefoCcTaBfieHNIO BCe HeEOBXOANMOW
MOMOLLM B LIeNsX peabunuraunm n pecoumannlalnm Bo-
EHHOCyXallnX — BETepaHoB 60EBLIX IENCTBUN.
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Pedepart

BBenerue: cTaTbs MOCBSLLEHA aHAaNTN3Y NPOBIEMHBIX BONPOCOB peaiin3aLum npas Ha MoMUIIo-
BaHWe 1 pa3paboTke NpakTUKO-0PUEHTUPOBAHHBIX PEKOMEHAALINIA, CMOCOBCTBYIOLLMX MOBLILLEHUIO
3P PEKTUBHOCTU UHCTUTYTa MOMUNIOBaHNA. Llesib: aHanu3 npobneMHbIX BOMPOCOB MPpY peannsawmm
WHCTUTYTa MOMWUJIOBaHUSA B YTOJIOBHOM W YrOJIOBHO-UCMONHUTENILHOM 3aKkoHoAaTenscTBe Poccun
1 paspaboTka peKkoMeHAaLNA, HanpaBAeHHbIX Ha NOBbILEHNE 3O PEKTUBHOCTU AAHHOMO UHCTUTY-
Ta. lpeamet: NpobieMHble BOMPOCH!, BO3HUKAIOLLME NPU peann3auun MHCTUTYTa MOMUI0BaHUS B
NpakTU4YecKkon aeaTensHoCcTU. MeTtogsi: oOLeHayYHble, a TakXe CPaBHUTENbHBIN, CpaBHUTENbHO-
NpPaBOBOW, CTATUCTUYECKUN. Pe3ybTarbl: aHann3 CBUAETENbCTBYET O HEOOXOAMMOCTHU pPeLUeHUs
BOMpoOCca O NpaBOBOM MpUpoAe UHCTUTYTa NoMunoBaHus. LlenecoobpasHo 6onee YeTko chopMmy-
JIMPOBaTh €ro LIeNu, KOTOpbIE A0MXHbI B MOJIHON Mepe COOTHOCUTLCS C HOPMaMM YroJIOBHOIO U yro-
JIOBHO-UCMOJIHATENBLHOIO 3aKOHOAATENbCTBA. BbiBOAbLL paccMaTpyUBaeMblii MHCTUTYT HYXAaeTcs
B pacLUMpeHUn Kpyra nuL, UMeLLMX NpaBo NojaBaTh xoAaTaicTBa o MOMUIIOBaHUN, pa3padoTke
NOoAPOOHBLIX UHCTPYKUMIA ANg paboThl TEPPUTOPUANbHBIX KOMUCCUIA MO MOMUAOBaHWIO, cneuunanbs-
HbIX MPaBW MOMUIOBaHNS A5 BOEHHOCYXAaLLUX U 3aKJTOYEHHBIX, XeNalolWnX y4acTBoBaTh B cne-
LManbHO BOEHHOW onepauum, ycTaHOBJIEHUN AOMONHUTENbHBIX FapaHTUiA 3alUUTel NpaB NoTepnes-
LIUX OT NPECTYIMEHUIA B CNyYae NMPUHATUS PELLEHUs O NpefocTaBeHUM NOMUNIoOBaHUs. BelBoasl,
MOJy4YeHHbIE B CTaTbe, MOTYT OblTb UCMOb30BaHbI B Y4EOHOI 1 MPaBONPUMEHNTENBLHON NPakTUKeE,
a TaKxe npu oueHke 3pPeKTUBHOCTU peannsauum MUHCTUTYTa MOMUJIOBaHNUS.

KniouyeBble cnoBa: ryMaHuaMm; UHCTUTYT MOMUIIOBaHUS; UCNPaBIEHNE OCYXAEHHbIX; MPaBo-
Bas NpUpoaa; NpefoTBpalleHne NOBTOPHOW MPecTYMHOCTU; NPEeCTYMIEHUE; YrONOBHO-UCMONHN-
TenbHasa NoNTUKa.

5.1.4. YronoBHO-NpaBoOBbIe HayKW.
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Abstract

Introduction: this article considers problematic issues of granting a pardon and proposes prac-
tice-oriented recommendations that boost effectiveness of the pardon institution. Purpose: to ana-
lyze problematic issues of granting a pardon in Russian criminal and penal legislation and to develop
recommendations that contribute to improving this institution effectiveness. Subject: problematic is-
sues arising in the implementation of pardon in practice. Methods: general scientific methods, as well
as comparative, comparative legal, statistical methods. Results: the stated above indicates the need
to resolve the issue of the legal nature of the institution. It seems advisable to formulate its goals more
clearly, which should fully correlate with the norms of criminal and penal legislation. Conclusion: it is
reasonable to expand a circle of persons entitled to apply for a pardon, develop detailed instructions
for the work of territorial pardon commissions, elaborate special pardon rules for military personnel
and prisoners wishing to participate in the special military operation, and work out additional guar-
antees to protect the crime victims’ rights in case a pardon is granted. The conclusions obtained in
the article can be used in educational and law enforcement practice, as well as when assessing ef-

fectiveness of the implementation of the pardon institution.
Keywords: humanism; pardon institution; correction of convicts; legal nature; prevention of

repeat crime; crime; penal policy.

5.1.4. Criminal law sciences.

For citation: Ponomarev S.N., Skopintseva V.V. Problematic issues when granting a pardon.
Penitentiary Science, 2024, vol. 18, no. 1 (65), pp. 58-66. doi 10.46741/2686-9764.2024.65.1.007.

BBenexnune

WMHCTUTYT NOMUIOBAHUS — 3TO 3aKOHHO FapaHTUpo-
BaHHbIM cNoco0 N3MeHUTb CYabOY NoAeN, COBEPLUMBLLMX
npecTynfieHne N NoaBeprHyTbIX YrOJIOBHOW OTBETCTBEH-
HOCTM W HakasaHuio. [MpuMeHeHne OaHHOro MHCTUTYTa
AOJIKHO ObITb COMMacoBaHoO ¢ NPUHUMNAMK cripaBeain-
BOCTW N FT'YMaHU3Ma, a Takxe C LUeNdMWU YroNOBHOIO W
YroNOBHO-NCNOSIHATENIbHOIO 3aKoHO4aTe/bCTBA.

McenepoBaHue aToi Npo6ieMbl BO3MOXHO C pasfiny-
HbIX NO3ULMIA, HO FNaBHOe BHMMaHWe cneayeT yoensiTh,
Ha Hall B3rns4, OCTUXEHUIO OCHOBHbLIX LieNel, 3akpe-
MAEeHHbIX B HALMOHAaNIbLHOM 3aKOHOA4aTe/IbCTBE O Ha3Ha-
YEeHUM U UCMONHEHUWN YIrOJIOBHbLIX HakasaHuid. MNpouecc
MPUHATURA pelleHns 0 MOMUNIOBaHUN He perynvpyercs
YroNOBHbIM 3akoHoA4aTeNbCTBOM. OH MOSIHOCTbLIO 3aBU-
CUT OT pelleHns KOMMNETEHTHOIo AOJIKHOCTHOTO nvua —
MpeanpgeHTta Poccuiickoin depepaummn — 1 BoIMOMHSETCA
BHE paMoK cyneBbHOM CUCTEMBI.

OcHoBHasi YacTb

MayuyeHuto iopuanieckoil Npupodbl MHCTUTYTa Mo-
MWNOBaHUS N ero NMPUMEHEHUIO MOCBSLLEeHbl PaboThl
MHOIMX y4yeHblX, BkJtodaa A, 9. Mpuwko, A. B. lonosa,
0. B. CaxeHkoBa, B. V. CenuepctoBa. OHM BHECNU CY-
LLLeCTBEHHbI BKMa B packpbiTMe AaHHOR npobnemarn-
k1. TeM He MeHee BONPOChI, CBA3aHHbIE C MpUMeHeHneM
aTOro MHCTUTYTa B Poccun, octaloTcs NnpeMeToM cro-
POB 1 AINCKYCCUIA.

[ToMmunoBaHMe oCyXAeHHbIX B Poccun onnpaetcd Ha
IOPUANYECKYIO OCHOBY, 3akpenieHHylo B KoHcTuTyuumn
Poccniickoih ®epepauunm n YK PD, page nononHutens-
HbIX MOA3aKOHHbLIX aKToB. [lpe3anaeHT nepuoamyecku
n3gaeT ykasbl 0 MOMUIOBAHUM onpeaeneHHbIX nuul. Bee
9TV HOPMaTUBHblE aKTbl B COBOKYMHOCTWU onpenensioT
npouenypy n obllee coaepxaHne NOHATUS NoMUSIOBa-
HUS OCYXIEHHbIX MPU ero NpakTU4eCKOM NMPUMeEHEHUN.

[MpoBens KpaTkuii aHanmMs pUanYecKor CyLIHOCTH
AaHHOro MexaHn3ma M OLEHUB ero CoOOTBETCTBME Yro-
JNIOBHO-UCMONHUTE/IbHBLIM LIeNIIM, NoMblTaeMcsl nokasaTthb
BO3MOXHbIE MYTK W HaMpaBieHUA ero COBEpPLIEHCTBOBA-
HUS.

2024, Tom 18, Ne 1

Ctatba 50 KoHctuTtyumm Poccuiickonn depepauunmn
NnpenocTaBNAeT BO3MOXHOCTE KaX oMYy OCYXAEHHOMY,
KOTOpPbIA 6bl/T NPU3HAH BUHOBHbLIM B COBEpPLUEHUN Mpe-
CTYyNJIeHns, obpaTuTbCa ¢ NPOCLOOK O MOMUIIOBAHUMN.
CornacHo cT. 89 npeporarnBa No pelleHnto aToro Bo-
npoca MNoNHOCTLID NMpUHaaNexuT MNpesnaeHTy Poccunii-
ckoli depepaunn.

B 2001 r. BHeC€eHbl 3Ha4YUTESIbHbIE U3BMEHEHNSA B NPO-
Lecc paccMOTpeHUs NpoLleHWA 0 MOMUNOBaHUW. Bbin
NpuHAT Ykas lNpeaunaeHta Poccuiickoit bepepaumn ot
28.12.2001 Ne 1500 (pea. ot 14.12.2020) «O KOMUCCUAX
no BOMpOCaM MOMWIOBAHUS Ha TeppuTopusix cybbek-
TO0B Pocculickoin bepepaumn». lNpeabigylwias KoOMUC-
cus, yTBepxaeHHas Ykasom [lpesugeHTta Poccuiickoi
depepaunm ot 12.01.1992 Ne 17, B TeueHue gecaTun net
BO3MNaBfisinack nucatenem n obLecTBEHHbIM AedTenem
A. U. TpncTtaBKnHbLIM. B Hee BxoOMNN BUOHbIE IOPUCTBI U
obLLLeCTBEHHbIe AeaTenu cTpaHbl. 3a BpeMs CBOero cy-
LLlecTBOBAHNS OHa yaoBneTBopuaa okosio 70 Thicay Npo-
LUIEHWI, KOTOpble ObINMN NoAaHbl OCYXAEHHbIMW. [1POTUR
Yyero BbICTYMANIO PYKOBOACTBO MEHUTEHUMAPHOR CIyX-
6bl, ycmaTpuBas B 9TOM He060CHOBaAHHOCTL B GOPMYyM-
POBaHMM BbIBOAOB ONS1 NPUHATUS pelleHnii MNpeanaeH-
TOM CTpPaHbl.

MameHeHWs, BHeceHHble B [lofioxeHue o nopsiake
paccMOTPEHUS XoaaTtancTte o noMunoBaHum B 2020-—
2021 IT., NPUBENM K pacCLUUPEHUIO Kpyra NnL, BAWUSIO-
LUX Ha MPUHATUE peLleHns Mo cyllecTBy xodaTalicTs.
JencTByiollee NonoxeHwe Takxe ycTaHaBSIMBAET, UYTO
NOMWJIOBaHWEe MOXET OblTb MPUMEHEHO K OCBODOOXAEH-
HbIM YCJIOBHO-AOCPOYHO (B TeUYeHWe ocTaBlUehcs He-
OTOLITOW YacTW HakasaHWusl), YCJIOBHO OCYXIEHHbIM WU
NnLam, KoTopble Moay4ymnanm OTCPOUKY OT OTObIBAHUS Ha-
KazaHus. Takum obpa3om, nepeydeHsb NuL, B OTHOLLIEHN
KoTopbiXx MNpeanaeHT Poccuidickoih depepaunn nmeet
npaBo BbIHECTM yKa3 O MOMWIOBaHUKW, Obll paclunpeH
[1, c. 224].

B cooTBeTcTBUN C [lonoxeHueM o npouenype pac-
CMOTPEHNSA MPOLIEHNA O NOMUIIOBaHNMKM B Poccuiickoii
depepaunu, yTBepXxaeHHbIM YkazoM lNpeanaeHTta Poc-
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cuiickoit depepaunm ot 14.12.2020 Ne 787 (pend. oT
15.11.2021) «O HeKoTOpbIX BOMpPocax AEATENIbLHOCTU KO-
MWUCCWUIA MO BoMpocaM MOMWUIIOBAHUSI Ha TeppUTOPUSAX
cybbekToB Poccuiickoin depepaunn», MNoMUNOBaHUE
NPUMEHSIETCS MO OTHOLUEHMIO K CleayloLnuM Kateropu-
aM NnL;

— Nnua, KoTopble ObIIM OCYXAeHbl cyaamun Poccuii-
ckoli begepaumn n oT6LIBAIOT HakazaHMe Ha TeppuTo-
pUK CTpaHbl B COOTBETCTBUN C YTONOBHBLIM 3aKOHOM,;

— NIMLA, KOTOPbIE BbIIN OCYXAEHbI CYyAaMN NHOCTPaH-
HbIX FOCYAapcTB, HO OTOLIBAIOT CBOW HakasaHUs Ha Tep-
puTopun Poccuiickoit depepaumm B COOTBETCTBUAU C
MeXxayHapoAHbIMK foroBopamMn Poccuiickoin depepa-
LMW NN HA YCNIOBUSIX B3AaUMHOCTU;

— M@, Kotopble OblIN OCBOOOXAEHbLI YCIOBHO-A0-
CPOYHO, HO [OJIKHbI OTObITb OCTaBLUYIOCH HEOTOLITYIO
yacTb HakazaHus,;

— IMLa, KOTOpble ObIIN YCIIOBHO OCYXAEHbI UMW NOJTY-
YUK OTCPOYKY OTObIBAHWS HakasaHusa cyaamMun Poccuii-
ckolh depepaunuy;

— Nnua, KoTopble OTHLINN CBOWU Ha3Ha4YeHHble cyaamMu
HakasaHWsl, HO UMEIOT HECHATYIO UM HEeMOralleHHYIO Cy-
OUMOCTb.

B aToM Xe HopMaTtnBHOM MPaBOBOM akTe yCTaHaB/n-
BaeTcs npolenypa npenBapuTesibHOro paccMoTpeHus
XO[4aTancTB O MOMWJIOBAHUN KOMUCCUSIMU, OelACTBYIO-
MMM Ha TePPUTOPUSX pasfiniHbiX cybbekToB Poccuii-
ckoli bepepaumn. CyTb NMOMUNOBAHUSA 3aknoyaeTcs B
ToM, uTO [lpeanaeHT Pocculickoin depnepaumm MoxeT
BbIHECTU yKa3 0 MOMWNOBAHWM HA OCHOBE COOTBETCTRY-
lolLero xogaramcrTea, NoAaHHOro caMnmM OCYXOEHHbLIM
WJIN NTULOM, KOTOPOE YXe OTObIIO HakasaHue, HO UMeeT
HEeCHATYIO UM HenoralleHHYI0 CYyANMOCTb.

B HacToslee BpeMs B NepeyeHb 06CTOATENbCTB, KO-
TOpble KOMUCCUS MOXET Y4eCTb NPU BbIHECEHUW CBOETO
peleHns, BXOAAT He TOJIbKO NPOoLLEeHMUS O MOMUIOBaHNMU,
MOJIYYEHHbIE OT CaMUX OCYXJIEHHbIX, HO TakXe OT Jlo-
ObIX APYrMX UL, BKJOYash UX poACTBEHHUKOB, afBoKa-
TOB W NpenctaButenel 06LECTBEHHbLIX 0ObelUHEHWNTA.
[Ton 3TOM BaXHbIM cyMTaeTcs 0653aHHOCTb KOMUCCUN
YUNTbIBATb MHEHUS NMOTEpPNeBLUMX U UX POACTBEHHMKOB,
KOTOpble MOTYT ObITb MONOXUTENBHOIO WU HeratmBHO-
ro xapaktepa. B 10 xe BpeMs HeOOXOANMO OLIEHUBATb
LIaHChl Ha peabunurayuio ocyXAeHHoro. B Takom cny-
yae MHCTUTYT NMOMUSIOBaHNUS B Bonblueli cTeneHn 6yaet
COOTBETCTBOBATL LieNIIM W 3ajadyam YrosioBHOrO 1 yro-
JNIOBHO-UCMONMHUTE/IbHOTO 3aKoHOAaTeNbLCTRA.

[Mpn paccMoTpeHUn xodaTalicTBa O MOMMUIOBAHUU
NMPUHUMAIOTCS BO BHAMAHMeE:

— XapakTep 1 cTeneHb 061eCTBEHHOM ONacHOCTM CO-
BEPLUEHHOro NpecTynieHuns;

— NoBeAEHNE OCYXAEHHOIO BO BpeMs OTObIBAHUS WK
WCMOJIHEHNS HaKa3aHNs;

— CPOK OTOLITOro (MCNONMHEHHOIO) HAaKa3aHus,;

— COBEpLUEHNE OCYXAEHHBIM NPECTYMNEHNSA B Nepun-
0 Ha3Ha4YeHHOro cyAoM UCMbITATeNbLHOMO CpoKa YC/oB-
HOIO OCYXIOEHUS;

— MPUMEHEHNEe paHee B OTHOLUEHUU OCYXOEHHOIo
akTa 06 aMHUCTUKW, aKkTa MOMUIOBaAHUS UM YCITOBHO-A0-
CPOYHOIro 0CBOBOXAEHUA OT OTObIBAHUS HaKasaHUs;

— BO3MELLEeHNE MaTepuaibHoro yuep6a, Npu4MHeH-
HOrO NPEeCTYMNEeHNEM;

— [ aHHble O JIMYHOCTWN OCYXAEHHOIO: COCTOSIHNE 310~
POBbS, KONMYECTBO CYAUMOCTEN, CeMeliHOe MoSIoXeHne,
BO3pAacCT, BO3MOXHOCThL pecoLnannsaslmm;

— obpalleHnst 0 MOMUIOBaHWUW, MOCTYMUBLLWE OT POA-
CTBEHHWKOB, aBOKATOB OCYXJEHHbIX, NpeAcTaBuTeNei
OO LLEeCTBEHHbIX opraHM3aLnii, a TakXe OT UHbIX NINLL;

— MHEHWA MOTEPNEBLLIMX NN UX POACTBEHHUKOB OT-
HOCUTESIbHO BO3MOXHOCTU NMOMUNOBaHUS,;

— APYyrue CyLecTBEHHbIE AN PACCMOTPEHUs xoaa-
TalicTBa 0 MOMUNOBaHUN OBCTOATENLCTRA.

MHorve nccnefoBateny NogaepPXUBaT naet pac-
LWMPEHNS Kpyra JIhL, KOTopble MMeloT NpaBo MnojaBaTb
npouieHne o nomunoBaHuu [2]. Hanpumep, J1. . Ay6po-
BMLUKWIA NpeaniaraeT NOrNYHbIA NOAX0[, KOTOPbIA 3aKJ0-
yaeTcs B NpeflocTaBJ/IeHUN OCYXOEHHLIM BO3MOXHOCTHU
obpawaTtbea K [lMpesnaeHTy Poccuiickoit deaepaumn
Yyepes aAMUHNCTPALMIO UCMIPABUTENIEHOMO YUPEXAeHNs
He TOJIbKO JIMYHO, HO M NMPW MOMOLLM afBokKaTta uin cBoe-
ro 3akKoHHOro npeacrtaBuTens [3, ¢. 64]. OH aprymeHTu-
PYET 8TO TEeM, YTO He BCerfa OCyXAeHHble cnocoBHbI ca-
MOCTOSATENIbHO Y KOMMNETEHTHO COCTaBUTb XOA4aTancTBO
O NOMWJIOBAHUM, NPEACTaBNB BCE HEOBXOAMMbIE 0BCTO-
ATENbCTBA A9 UX PACCMOTPEHNUS.

Ha npakTuke B KOMUCCWIO MO BOMpPOcaM NOMMUJIOBa-
HUA, a Takxe B AAMUHUCTpaunio lNpeanfeHta 4acTo no-
CTynalT NPOLEHNs OT POACTBEHHUKOB, AAPY3€eli U Konner
OCYXAEHHbIX O MOMWNOBAHUW OCYXAEHHBLIX. DTO MOXeT
NPOUCXOAUTL AaXe TOrAa, Koraa OcyXAeHHble He Mpu-
3HAlOT CBOK BUHY N He obpalalTcs ¢ NpocbOoi 0 no-
MWNOBaHWW. OTO MOXET NPUBECTU K CUTYaLUK, KOr[aa no-
HUXaeTCcd UM flaxe UCKIlYaeTcs npenynpeauTtenbHas
dYHKUMSA HakasaHud. HecMoTps Ha aTo, ecTb chydvaw,
koroa [lMpeaunpeHT Poccuiickoit depepaumm mMuaoBan
OCYXAEHHBIX No NpocbBe apyrux nu, [4].

MHorve yyeHble NOAAEPXMBAIOT MOS0 O TOM, 4YTO
OorpaHuyeHne Kpyra fuL, KoTopble MOryT o6patuTbesd ¢
xoAaTakcTBOM O MOMWUIIOBAHUW, UMEET onpeefeHHbIN
cMmbich [5, ¢. 284]. Hanpumep, B. A. OpnoB oTMeyaer,
4yTO MOMWIIOBaHWE MpefnonaraeT nNpolleHne, cnenopa-
TeSIbHO, XoAaTaliCTBO O MOMWUIIOBAHUMN JOJIKHO ObITh Ha-
NpaBfIEHO OT UMEHUW CaMOro YeNloBeKa, KOTOPbI MPOCUT
O HeM [6, c. 48]. B 1o xe Bpems o6palleHNs poACTBEHHU-
KOB, a[1BOKATOB W APYIWX N1L, O MOMWIOBAHWM Y4UTbIBa-
lI0TCS, Koraa Aeno AoOXOoAMT A0 PacCMOTPEHMs Bonpoca
O MOMWIOBaHUN ANH NNLA, COBEPLUMBLUErO NpecTynie-
HUEe U HaxoZsulerocs B npouecce oTObIBAHUSA UMK YXe
OTOBLITOrO HakasaHus. Ho cTOWT NoAYEpPKHYTH ellle pas,
YTO KOMUCCUS He paccMaTpuBaeT Takue obpalleHus 6e3
SIBHOrO 3anpoca O MOMWJIOBAHUW CO CTOPOHBLI CaMoro
OCYXAEHHOTO.

CnenyeT OoTMETUTb, 4TO Mpouedypa MNOMMWIOBAHWUA
MHOTOCTYMeHYaTa 1 CIoXHa: Xo4arancTBo 0 NoOMUNOBa-
HUW CHayana paccMaTpuBaeTCs KOMUCCUEN Ha YPOBHE
pernoHa, 3atem BbICLUMM OOMKHOCTHBLIM JIMLLOM B permo-
He, N TOJIBKO MOCJIe 3TOr0 OHO MOXET OblTb NepeflaHo Ha
paccmMmoTpeHue MNpeanaeHty Poccuiickon depepaunu.

[MomunoBaHne MOXET OblTb OTKJIOHEHO MO NMPUYMHAM
IOPUANYECKOrO CBOMCTBA, HanpumMmep, eciiv He NpoLuso
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NMOJNIOBWUHbLI CPOKa, YCTAHOBJIEHHOTO CY/IOM B MPUTOBOPE,
€CNU paHee OCYXOEHHbIA yXe Obl1 YCIIOBHO 0CBOOOXAEH
WKW €CNN Y HErO eCTb OTpULaTeNlbHBIE XapakTepucTun-
KM U3 MecTa NnweHns cBobobl. 3TOT MpoLecc Takxe
CBUAETENBLCTBYET O TOM, Kak OLEHMBaETCs Cnocob-
HOCTb OCYXAEHHOIO K UCMNPaBIEHUIO 1 €70 BO3MOXHOCTb
MOJIHOLLEHHO BEPHYTbCS B 06LLeCTBO. Ha mpakTuke ya-
CTO ObIBAET TakK, 4TO KOMUCCUM, 3aHUMaLLMeCs MOMM-
JIOBaHUEM, paccMaTpuBaloT cllydyaun, Korga HakasaHue,
HasHayeHHoe CYAOM, SIBHO He COOTBETCTBYET THXECTU
NPecTYNIEHUS U ero obLecTBEHHOW onacHocTU. OAHaKo
WHCTUTYT MOMUJIOBAHWUSA HE OOMXKEH 3aMeHsATh CyaebHble
OUEHKU 1 UCMpPaBfsiTh OLUNOKM CcyA0B. Cyabl LOSIXHbI MPK
BbIHECEHUW MPUIOBOPOB CTPOro cobnaaTtb MNPUHLNMbI
YrOJIOBHOTO MpaBa, ycTaHoBNeHHble B cT. 3—7 YK Pod.
Ecnu cyabl 6yoyT cnefloBatb 9TUM MPUHLMNAM, OCYX-
OEeHHbIM He nNpuaeTcs obpallatbes ¢ npocbbamm o no-
MWNOBaHWUW U3-3a HECOOTBETCTBUS HaKasaHUs TAXECTHU
COBEPLLUEHHOIo NpecTynienuns [7, c. 98].

MpakTuka nocnefHUX NeT CBUAETENbCTBYET O 3HAYM-
TeNIbHOM COKpaLLEHNM CNyYaeB MPUMEHEHUS UHCTUTYTa
noMunoBaHus B Poccnn. 370 06bACHAETCH HEKOTOPbIMU
aBTOpamMu noTepen ero posin, BaXHOCTU U 3HAYEHUS B
HacTodllee Bpemsa [8, ¢. 72]. OaHako posib NoMUIoBa-
HWS, KaK NpefcTaBisfeTcs, MOXET BO3pacTu, eciiv OyayT
6onee 4eTKo onpefeneHbl IopUANYecKuiA cTaTyc 1 Lenm
paccMaTpuBaeMoro MHCTUTYTA, OCHOBAHHOIO Ha LiEeH-
HOCTU MpaB YenoBeka W rpaxnaHuHa, 3akpernieHHbIX B
KoHcTutyumm Poccun [9, ¢. 31]. lMoMmunoBaHune SBNSeTCs
4yacTblo YFOMOBHOIO MpaBa W CBA3aHHbLIX C HUM MpPaBoO-
BbIX obnacTeli, BKIYaAS YroJIOBHO-UCMONIHUTENLHOE
npago.

NcTopuryeckn MOMUTOBaHUE ABNSETCS NpeporaTuBoii
eIMHONNYHOTO NpaBuTens. Kak ykasbiBan eule Yesape
Bekkapua, «munocepaue — 310 Ao6poAeTeNb, KoTopas
nHorga AononHsaeT o6893aHHOCTH, B3STbie Ha cebd npe-
ctonom. OfHaKo B 3aKOHOLATENbCTBE, Me HakasaHus
YMEpPEHHBI, a cyAebHbIA NpolLecc cnpaBeisinB U BbICTP,
AN MUnocepaust MOXeT He ObITb MecTar [10, ¢. 155]. 3To
O3HaYaEeT, YTO B HOPMaJibHbIX YCNOBUSAX, KOrA4a YrooB-
HOE 3aKOHOAATEeNIbCTBO Pa3BUTO, Takue BHecyAebHble
CpeACcTBa pelleHns BOMPOCOB He TpebyloTcH.

B 10 Xe Bpemsa nNpefcTaBfiSeT UHTepec MNo3uLus
A. §. Tpuwko, koTopasi CBUAETENILCTBYET O BO3MOXHOM
BEPOATHOCTM BO3HUKHOBEHUS OOCTOATENLCTB, KOTOPbIE
npuBeayT K YBENUYEHMIO UCMOJIb30BaHUS paccMmaTpu-
BAEMOr0 MHCTUTYTA. DTO CBA3AHO, B 4YACTHOCTH, C pas-
JIMYHBIMU NepexofHbIMU Nepuofamu B oblLecTBe, pe-
BONIOLMAMM, BOMiHaMmu. Bnactu, kak npaBuino, akTMBHO
MPUMEHSIOT NOA0OHbIe BHECYNEOHbIE MHCTPYMEHTHI [11,
c. 15].

O.T. doHckas (KaBenmHa) oTMeYaeT, 4To NnpoLLecc no-
MWJIOBaHUs B Poccum B nocneiHne rofibl CTAHOBUTCS BCE
6onee NoONMTU3NPOBAHHBIM. ITO O3HAYaET, YTO PeLleHne
O NMOMWUJIOBAHWU MPUHUMAETCS C YY4ETOM MOJIMTUYECKMX
MOTUBOB, BKJItOYash BO3MOXHOCTb OOMeHa 3akJloyeH-
HbIX MeXay cTpaHaMu. Hanpumep, poccuiicknx 3akiio-
YEHHbIX O0CBOOOX AT AN OOMeHa Ha WHOCTPaHHbIX
OCYXJ[EHHbIX, Takux Kak ykpauHubl Opuii ConoLweHko,
[eHHaamn AdaHacbeB U Hanexna CaBYeHKO, NUTOBLIbI
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Apuctunpac Tamowaktuc n EBrennii MartamTtuc, a Takxe
acToHLUbl Cycun PaliBo 1 OcToH KoxBep [12, ¢. 199].

OTY TeHAEHUMIO NOATBEPXAAET HeaBHee NMOMUIIO-
BaHWe aMepuKaHCKOW rpaxaaHkn bputHu paliHep [13].
Takoe pelleHne BKMovaeT B ceba u iopuanyieckme, 1 no-
NINTUYECKME, N TYMaHUTaPHble COOBPaxXeHUs. ITo NMod-
TBEPXOAET TO, YTO MHCTUTYT NOMWJIOBaHWA B Poccum nc-
Nnonb3yeTcs 1 B MOINTUYECKNX LLESISX.

B nocnegHve Mecsaupl B cpeAcTBax MacCOBOW WH-
dopmaumn Bce Bonblile cTano cooblleHnii 06 y4acTtnm
OCYX[EHHbIX B ClevlunalibHOM BOEHHOM ornepaLunmn, KoTo-
pbIM AaeTcs WaHC Ha NOMUIoBaHe Nnocre WecTu Mecs-
LeB 60eBOi cnyXx0Obl [14]. DTN MaTtepuranbl He SBNSATCH
odnunanbHBIMU UAW HayYHbIMW MCTOYHMKAMMK, HO OHWU
akTyanuanpyloT npobieMHble BoNpockl NpoLeaypbl no-
MUOBaHMS.

McTopryeckn TakK CIOXWUIOCh, 4YTO MOMWUNOBaHWE
npencTaBngeT coboit akT Munocepams co CTOPOHbI rna-
Bbl FOCYapcTBa B OTHOLLIEHNM KOHKPETHOro NnLia, KoTo-
poe BbISIO OCYXAEHO 3a COBEPLLEHME YIOJIOBHO Hakasye-
MbIX AedHUA. B Poccunun, B NOCTCOBETCKUIA Nepuno, aToT
WHCTUTYT Hallesl CBOe 3akpensfieHne, npexie Bcero, B
KOHCTUTYLMOHHBIX HOpMax, a UMeHHO B ¢T. 50 n 89 KoH-
cTuTyumnmn Poccuiickoin denepaunn. B cooTBETCTBMN CO
CT. 89 NpaBo Ha NOMUNOBaHNE NpUHaONexuT lNpeanaeH-
Ty Poccuiickolh ®epepaunmn. Kaxmoe ocyxaeHHoe L0
B Poccun nMmeeT npaBo 06paTUThLCS K INaBe rocyaapcTBa
C NpockBol O MOMWUNOBAHUK, HE3IABUCUMO OT THXECTU
COBEPLUEHHOr0 YrofIoBHOro MNpecTynjeHus n obcTos-
TeNbCTB €ro COBEpLUEHNS.

B yronoBHOM npaBe NpaBo Ha MOMUIOBaHNE, KOTOpoe
obecneumBaeTcsl OCHOBHbIM 3aKOHOM, 3aKperiaeHo B
cT. 85 YK P®d. B YUK P® onpeneneHbl OCHOBaHWA 4151 OC-
BOOOXAEHNS OT HakasaHus, BKJIlo4as BO3MOXHOCTb MO-
MunoBaHua (cT. 172), npouefypa 0CBOBOXAEHUS Yepes
nommnoBaHune (cT. 173), a Takxe Nopsaok, No KOTOPOMY
OCYXAEHHbIE MOTYT oBpallaTbcd ¢ XoaarakcTBOM O Mo-
MUNoBaHuu (CT. 176). JInLo, NpUroBopeHHoe K peasnbHo-
MY JIULLIEHNIO CBODO/IbI, MOXET BOCMNONb30BAaTbCH CBOUM
npaBoM Ha MOMWNOBaHWE, NPeacTaBMB COOTBETCTBYIO-
Llee Xxo[4aralcTBo Yepes afMUHUCTPaLVIO YYpeXaeHns,
rae oHo oTOblIBaAeT HakasaHue.

KOHCTUTYLUMOHHO TrapaHTUPOBaHO KaXAOMYy TIpax-
OaHuHy, NMPUroBOPEHHOMY K YrOJIOBHOMY HakasaHWio,
npaBo Ha NpocbBy O MnpolleHnn. OOHaKo CyLLecTBYIOT
onpeneneHHble orpaHnyeHns aToro npasa. OHM onuca-
Hbl B ykasax [lpesumpeHTta Poccuiickoin depepaumm ot
28.12.2001 Ne 1500, ot 14.12.2020 Ne 787, rae yctaHaB-
NNBaloTCA NpaBuia paccMoTPeHUs Taknx NpockO, kaTe-
ropumn NUL, 415 KOTOPbIX HE NPeAyCMOTPEHO MpoLLLeHne.
B yacTtHoCTH, aTO Nuua:

a) CoBepLUNBLLNE YMbILIIEHHOE NpecTynieHue B ne-
puod HasHa4YeHHOro cyaaMmn NCnbITaTe/lbHOro cpoka yc-
JIOBHOIO OCYXAEHUS;

6) 3N10CTHO Hapyllallne YCTaHOBJIEHHbIM MOPSAOK
OT6bIBAHMS HaKa3aHus;

B) paHee ocBOBOXAaBLIMECH OT OTObIBaHUSA Hakasa-
HWS YCITOBHO-A0CPOYHO;

r paHee ocBoboOXAaBLIMECH OT OTObIBAHWUA Haka3sa-
HUSI MO aMHUCTUK;

(65)



62

) paHee ocBoBoOXAaBLLIMECH OT OTObIBAHUA Hakasa-
HWS1 aKTOM MOMMUJIOBaHUS;

€) KOTOpbIM paHee NpPOM3BOAMNACH 3amMeHa HasHa-
YeHHOro cygamu HakasaHus 6onee MArkUM HakasaHueM.

OpHako aTO MpaBufio He ABNseTcsl ob6A3aTeNbHbIM,
OHO He UMeeT IPUANYECcKOl CUibl, a NPOCTO YKa3biBaeT
Ha BO3MOXHOCTb OTKa3a B MOMUJIOBAHMUW MO 3TUM OCHO-
BaHUSAM.

Nnua, coBeplumBluMe 6onee OAHOro NPECTYMNIeHUS,
NMeIoT cepbe3aHble TPYAHOCTU B OTHOLLIEHUN CBOEro Uc-
npaefieHns. B aTOM CBA3W NPaBONPUMEHUTENAM CIIOX-
HO AOCTWYbL LieNleil yronoBHOro HakasaHusl. [ogpo6Ho
npouecc paccMoTpeHuUs xodaTalicTB O MOMWIOBaHWK
n3noxeH B IHCTpyKLUMKM 06 opraHM3aumm paboThl yupex-
OEeHUA N OpraHoB YrOMOBHO-UCTMONHUTENLHON CUCTEMBbI
no xopaTalcTBaM OCYXAEHHbIX O MOMWJIOBAHUW, YT-
BepXAeHHON npukasoM MuHiocTa Poccum ot 08.04.2015
Ne 83.

Korpa T[pesnaeHT Poccuiickoin depepaumm pac-
CMaTpUBAET NPOLLUEHNE OCYXOEHHOTO O NMOMMUIIOBAHUN,
OH MPUHMMaET pelleHne o TOM, ByaeT N1 3TO NpoLleHne
YOOBNETBOPEHO UM OTKJIOHEHO. BaXHO OTMETUTH, 4TO,
ecnu npocbBa O MOMUIOBAHUM MPUHUMASTCSl, 9TO He
Bcerga osHa4yaeT MNoJIHoe OCBODOOXAEHNE OCYXAEHHOITO
OT HakasaHus;, WHorga MoxXeT OblTb PelleHO 3aMeHUTh
ero Ha 6onee fierkoe HakasaHue. bonee markoe Hakasa-
HMe, KOTopOoe paccMaTpuBaeTcs B KOHTEKCTe MOMUJIOBa-
HWS, He cnefyeT paccMaTpuBaTh Kak CaHKLMIO 3a CoBep-
LUeHHOe NpecTynJjeHne, a ckopee Kak akT Muiocepans
MO OTHOLWIEHUIO K OCYXAEHHOMY.

B aToit cBA3M cyabl 06bIYHO OTKa3blBalOT B yAOBNET-
BOpPEHMN Xanob Ha ykasbl Npe3naeHTa, KOTopble 3amMe-
HAIOT CMEPTHYIO Ka3Hb MOXW3HEHHbIM JIULLIEHWEM CBO-
60/bl, KOrAa OCYXAEeHHbIE CCbINAIOTCS Ha TO, YTO Takoe
HakasaHWe He COOTBEeTCTBYeT paHee OeliCTBOBaBLUMM
HOpMaM YroNoBHOIo 3aKoHa [15; 16].

Cnepyet TakXe OTMETUTb, YTO B POCCUM COBPEMEH-
Hasl cucTemMa yrofIoBHOM I0CTULIMM aKTUBHO COBEpLUEH-
CTBYyeTCsl B COOTBETCTBMM C MUPOBLIMW CTaHAapTamu,
HECMOTPS Ha CJIOXHblEe MONMUTUYECKUE YCITOBUA N pas-
NNYMs B MpPaBOBbIX MOAXOAAX C HEKOTOPbIMU €BpO-
nenmcknMn cTpaHamu. YrosioBHass nonutmka Poccun
MPOAOSIKAET CTPEMUTLCS K BbICOKMM cTaHOaptam ry-
MaHu3auumM YCNoBUIA 3aksioyeHus U pecoumannsaimm
OCYXXAEHHbIX JINL, 4YTO SABJIAETCH PEe3yNbTaTOM KOHCTU-
TYUMOHHOIO MpU3HaHUs npuopuTeTa MnpaB YenoBeka
[15, c. 42].

[YymMaHM3auus 1 YacTuiHas nubepanmaauns yroaoBs-
HOM M YroNIOBHO-UCMONHUTENLHOW MOSNTUKN [ONXKHbI
YUUTbIBaTb MOTEHLUMaNbHbIE HEeraTMBHbIE MOCNeACcTBUS
M3MEeHEeHNs1 YPOBHS MPecTYNHOCTU B cTpaHe. Heob-
XOOUMO COXpPaHUTb BaflaHC MeXAy YBaXeHMem rMpas
OCYX/[EeHHbIX 1 6€30MacHOCTbIO 3aKOHOMOCYLIHOM Ya-
CTV HaceneHus. 3To MO3BOJINT CHU3UTbL YPOBEHbL MNpe-
CTYMHOCTM B POCCUIACKOM OBLLLECTBE WUCKIIOYUTENLHO
3a cyeT Mep, HanpaB/lIeHHbIX Ha YMeHbleHne KpUMUHa-
nusaugumn.

[MpaBo Ha MOMUIOBAHNE, KOTOPOE OCYLIeCTBAAETCS
rnaBoii rocyaapcTBa, He SBNSeTCsl OAHO3HAUYHbIM OpU-
ANYECKUM UHCTUTYTOM, HECMOTPS Ha TO YTO OHO 3akpe-

nneHo B KoHcTuTyumm Poccuiickoit epepauunm v cylie-
CTBYEeT B 3akoHoAaresflbCcTBe MHOIMMX AeMOKpaTU4YeCcKMxX
cTpaH. AKT NoMUNoBaHUs NpeacTaBaseT coboii camoe
BbiCLLIEE BbIpaXeHuWe rymaHuama cpein Bcex opm
NPexXaeBPeEMEHHOI0 OCBODOXAEHUS OCYXAEHHbIX. [y-
MaHU3M CTPEeMUTCS BbLISIBUTbL B YefloBeke ero Jy4live
KayecTBa W AenaeT 9T0 AOCTOosSHMEM Bcex. ['ymaHucTt
MPU3HAET, YTO XM3Hb 1 BNaronosiyyne Kaxaoro 4enoBe-
Ka MMeloT BbICLUMIA MPUOPUTET, U OH FOTOB BOPOTLCH 3a
HUX, eC/NM CYLLECTBYET Aaxe Manenllasi BEpOSiTHOCTb
YAYULLIEHUS CUTYaLMK.

McenegoBaHme AaHHbIX O MOBTOPHbLIX MPecTYNNeHNsaX
nokasblBaeT, 4TO YpOBeHb peLnanBa B Poccnn AoBOILHO
BbICOK 1 UMeeT TeHAESHLMIO K YBENMYEHUNIO (COCTaBNsASA OT
25 % 0o 40 % B pasnuyHbIX pernoHax). ITo yKasblBaeT
Ha To, YTO cucTema NpeAoTBpalleHUst MOBTOPHLIX Npe-
CTYNJIEHUI He OoCTaTouYHO adhdekTuBHa. Kpome Toro, no
AaHHbiM GCUH Poccnu, He MeHee 45 % nuL, KOTOPbIM
OblN BbIHECEHbLI MPUTOBOPLI, paHee BblNu CYAUMbIMU,
1 00 84 % nuu, ocBOGOXAEHHBLIX U3 TIOPEM, CHOBa CO-
BepllalT npaBoHapylleHnsl (BTOPUYHbIE W Mocneaylo-
wme) [17].

Kpome Toro, aHanns o6006LL,EHHbBIX AaHHbLIX O MOBTOP-
HbIX MpecTynfeHnsX nokasbiBaeT, 4To B 85 % cnyvyaeB
peunanB NpouCcXoauT B NepBble TPpKU roga nocie ocBo-
ooxaeHusa [17]. OTU cTaTUCTUYECKME OaHHble yKasbl-
BalOT Ha Hanmuune onpegeneHHbiX npobdnem, ocobeHHO
B obnactn coumanbHOWn noaaepXKu ObIBLUWMX 3akJlo-
YeHHbIX nocne ux ocBoboOXAeHUA. B HacToslee BpeMs
0o6LLLECTBO B LIENOM HeJoCTaTouYHO addeKTMBHO crpaB-
naetca ¢ cyulecTryouen npodnemoi. OT NPUHATUS 3a-
KoHoZ.aTeNnbCcTBa 0 NPoBaLnm U AOCTUXEHNS 9P EKTUB-
HOW paboThbl BCEX 3afleMCTBOBAHHbLIX CTPYKTYP B STOW
ob6nacTv CcnpaBef/IMBO OXWAOAKTCA MOJIOKUTESbHbIE
pesynsrarhl.

OTO 0O3HayaeT, YTO HYXHO YCTaHOBUTb KOHKPETHbIE
CTaHOapTbl, KOTOpble onpeAensitoT, HAackosbko addek-
TUBHO HakasaHWe B YrofIOBHOM MpaBe. OTU cTaHaapThl
MOTYT Y4UTbIBATbLCHA NPU UCMNOSb30BaHUKN OCBOBOX AEHNS
OT HakasaHusl, BKJloUas MoMusioBaHmne.

B obllecTBe BefieTcs akTUBHOE 0OCYXAEHWE BOMNPO-
COB, CBSI3@HHbIX C U3MEHEHWEM METOAOB COAepXaHns
OCYXIAEHHbIX, peopraHusaumnen OoxpaHAeMbIX Y4pex-
OeHUI, paclunpeHneM nepedHs yrofaoBHbIX HakasaHWid,
KOTOPbIE UCKITIOHAKOT UIONALMIO OCYXIAEHHbIX OT 06Lle-
CTBa, U CoKpalleHNneM ux yncna.

Cnepnyet cornacutecs ¢ MHeHuem HO. B. lTonuka o
TOM, 4YTO MPUMEHEHUE MHCTUTYTA MOMUNOBAHUS MOXET
crnoco6cTBOBATL MOSIBIEHUIO MO3UTUBHOIO MOBEAEHUS
y nioaei, nonaBLInX nofd AelCTBME YrOIOBHOIO 3akoHa
[18, c. 51].

Jna AOCTUXEHUS Lenelt yronoBHOW N YroNoBHO-UC-
MOJSIHUTENIbHOR MONINTUKU BaXHO 3PPOEKTUBHO UCTMONb-
30BaTh MHCTUTYT NomMunoBaHus. CornacHo 4. 1 c1. 1 YUK
P®d uenb HakazaHWs 3akYaeTcs B UCMPaBIEHUN OCYX-
OeHHbIX M NpefoTBpalleHn COBepLUEHUs HOBbIX Mpe-
CTYMJIEHUIA KakK caMUMUK OCYXAEHHbIMWU, Tak U APYrMMU
nmuamum.

YcTaHOBMEHHbIE LUenn AoCTUraoTcs Yepes BbiMosiHe-
HWe Takux 3ajady, Kak:

MEHWTEHUWMAPHAA HAYKA
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— yperynmpoBaHne nopsiaka v ycioBUil MCNONHEHUS
NMPUrOBOPOB M OTObLITUSA YrONOBHbLIX Hakas3aHWiA, Ha3Ha-
YEeHHbIX CYAO0M;

— onpedeneHne cpelcTB, CNocoBCTBYIOWMX NCNPaB-
JIEHUIO OCYXEHHbIX;

— 3aWuTa npas, cBoGOA M 3aKOHHbLIX WHTEPEeCOB
OCYXAEHHBIX;

— NpefocTaB/eHNE NMOMOLLW OCYXAEHHbIM B UX COLM-
albHoi aganTauum (4. 2 cT. 1 YUK PD).

CyTb couUManbHO-HPABCTBEHHOIO acnekTa MNoMu-
NIOBaHNA 3aksloyaeTcs B TOM, 4YTO rocyaapcTBO, Koraa
yMeHbllaeT HakazaHue ANS UL, KOTOopble MNpU3HaHbI
BUHOBHbLIMW B COBEpLUEHNN NPecTynneHunid, NnposasnsaeTt
BEPY B UX CNOCOBHOCTbL K ByayulemMy cobnoigeHnto 3a-
KOHa.

JeAcTBNA COTPYOHMKOB, OTBeYaloLLNX 3a NpMMeHe-
HMe 3akoHa B cdepe HakasaHWii, HanpaBieHbl Ha O0-
CTUXEHMEe yKasaHHbIX Bblle 3ajad U Leneid. BaxHo oT-
MeTUTb, YTO He3aBUCMMO OT HeonpeAefleHHOCTU Lesnu
npouecca NOMUIOBaHUS U OTCYTCTBUS OrpaHMyeHnii Ha
MOTUBALIMIO NPKX Nodaye NpoLleHnst O MOMUNOBaHUN 3TO
ABNASTCH KOHCTUTYLUMOHHBLIM MPaBOM KaXAOro OCyX-
AeHHoro.

lMonaraem, 4To AokasaTtb Heo6XoAMMOCTb B MpO-
LeHMN YenoBeka, KOTOPOMY BblHECEeH chnpaBedfinBbIl
MPUroBOP COrNacHO 3akoHY, ABNSETCH CIOXHOW 3aja-
yeir. MNpobnemy NOMUAOBaHUA cneayeT paccMaTpuBaTth
N OLeHMBaTb B KOHTEKCTe 06LLei YyroIOBHOW MOMUTUKN
Kak BaXHYIO ee COCTaBJISIIOLLYIO, a TakXe KakK UHCTPY-
MEHT Pas3BUTUS AeMOoKpaTuM U cobmoaeHUs 3aKOHHO-
CcTu. TeM He MeHee HeoBXOAUMO YYeCTb TOUKY 3peHus
npodeccopa KO. M. AHTOHAIHA, KOTOPLIA NOAYEPKMBAET,
4YTO HeNb3s paccMarpuBaTb BOMPOC O MOMWUOBaHUN
JNNLL, KOTOPbIe MOTYT COBEPLINTL HOBblE MPecTYnneHus
[19, c. 14].

Bonpoc 3aknioy4aeTcs B MOpasibHOW CTOPOHE ero uc-
MOJIb30OBAHUA — 3aCNYXXMUBAET NN NPECTYMHUK TaKoro akta
cHUcxoXaeHus. OOHUM N3 KIIOYEBBIX apryMEeHTOB ABNA-
eTcd To, YTO B TIOpbMax, HanpuMep, coaepXaTcs O4eHb
pasHble KaTeropun oCcyXAeHHbIX, BKIloYasa Tex, KTO HYX-
haeTca B MEAULNMHCKOW MOMOLLN, MOXUIbIX, UMEIOLLMX
BGOJIbHbIX POAUTENER NN AETEN, XaJlkoe MaTepualibHoe
MoJIOXEHWe 1 T. M. N9 HEKOTOPbLIX U3 HUX Lienecoobpas-
HO MPUMeHeHue npoleaypbl NOMWUIOBaHUS, 0COBEHHO
eCnu ecTb OCHOBaHWA nosiaraTb, YTO LEnu YroloBHOro
HakasaHUs yXe B 3HA4YUTESNIbHOW CTENEHU AOCTUTHYThI U
X gaNbHelilee nuweHne cBoboabl ABNSETCA Helene-
CO0BpPasHbIM.

M ecnn B npakTU4YeckoW uenecoobpasHOCTU OaH-
HOro aprymeHTa HeT ocoOblX COMHEHWA, TO ¢ Teope-
TUYECKON TOYKW 3PeHUs CcUTyauust CTaHOBUTCS Me-
Hee O4YEeBUAHOW. DTO NPOUCXOANT B OONbLLUER CTENEHN
M3-3a OTCYTCTBUS SIBHbIX 3akoHOAATeNbHbIX KpUTepu-
eB ONS MOMWIIOBAHUS, WU BOMPOC OKasblBaeTcsa MoJ-
HOCTbIO B BEOEHWUM KOMMNETEHTHOrO OOJIKHOCTHOIO
nmua.

3aksounTesibHasi 4HacTb

PesynbTaThl nccnegoBaHMsa MokKasblBaloT, YTO MpO-
uecc o6paboTky NPoLIEeHUA 0 NOMUIOBAHUN CTAHOBUT-
csl 6onee coBeplleHHbIM C TedeHneM BpemeHun. OaHako,
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HEeCMOTpPS Ha 3TO, CUCTEMa Bce elle He obecneymBaeT
MoJIHOM 3P dEKTUBHOCTU. BOJNBLWMHCTBO Xo4arancTB
OCYXAEHHbIX OTBepraeTcs MOCpefcTBOM BbIHECEHUS
NPeAcTaB/ieHNss O HelenecoobpasHOCTU MPUMEHEHNS
aKkTa NoMWIoBaHWs elle Ha atane paboTbl permoHab-
HbIX KOMUCCKA. Kpome Toro, aToT NpoLEecc MOSIHOCTLIO
He Npo3payeH, YTO O3HaYaET, YTO peasibHble MEXaHU3MbI
NPUHATUSA PELIeHUA No AenaMm O NMOMMUJIOBAHUW He A0-
CTYMHbI AN151 UCCEeA0BaHUS.

TakXe B yCNOBUSIX NMeperpyXeHHoOCTU CyAoB U TiO-
PEMHOM CUCTEMbl MOMWUIIOBAHUE MOXET OblTb MNpUMe-
HeHO O/15 pelleHnst NpobaemMbl NepenofIHEHHOCTU TIO-
peM nyTeM OCBOBOXAEHUSA HEKOTOPbIX OCYXAEHHbIX.
[TomunoBaHne TakxXe MOXeT ObiTb WCMOJIb30BAHO B
KayecTBe WHCTPYMeHTa YMNpaBfeHUs YrofloBHbIM Mpo-
LLeCCOM, MO3BONSAET CKOHLUEHTPUPOBaTh YCUINSA NMpaBo-
OXpPaHUTENbHbLIX OPraHoB Ha 0GoJiee cepbesHblX MNpe-
CTYMNEHUSX WU Ha OCYXAEHHLIX, TpebyloLmux ocoboro
BHMMaHWS.

WHoraa noMunoBaHue MoXeT OblTh 3a,eCTBOBAHO B
Lensx AOCTUXEHUS NOIMTUYECKUX N CoLMalibHbIX Le-
Nel, Takux Kak yKpenieHme Mmpa u coaencTeme npumMmn-
peHuto B obLLECTBE.

Ina nocTuxeHUs uenei, KoTopble nepel HaMu cra-
BUT OTEYECTBEHHOE YrOJIOBHO-UCMOJIHUTESIbHOE 3aKo-
HOAATENIbCTBO KacaTe/lbHO WHCTUTYTa MOMMWIIOBaHUS,
NpeacTaBfseTcsd HEOOXOAMMbBIM YNyHlLIEHNE HOPMATUB-
HOrO PerynnpoBaHns B CeAyoLINX HanpaBieHnsx:

— pacliMpeHne Kpyra nuvu, UMerLWMX nNpaBo noaa-
BaTb Xo4aTaicTBa O NOMWIIOBAHWMW, BKJOYAS HE TOMbKO
CaMoro OCYXAEHHOTO, HO W ero 3aKOHHOro npefcTaBu-
Tens, 6/IM3KUX POACTBEHHUKOB, OPraHbl, OTBETCTBEHHbIE
3a HakasaHue, TPYAOBbIE KOJIJIEKTUBLI, OBLLECTBEHHbIE
opraHusauuu, a Takxe denepalbHbiX U permoHasbHbIX
ombyacmeHoB. Ecnu nocTtynut MOTUBMPOBaHHOE XoAa-
TalicTBO O MOMWUIOBaHWM OT JIIOOOro U3 NepeynCeHHbIX
CyOBbEKTOB, HEOBXOAMMO MONYYUTH MMCbMEHHOE Corna-
che OT caMoro OCYXAEHHOrO Ha UCMOSb30BaHWe NOMU-
JIOBaAHUS B €r0 OTHOLLIEHWN;

— HeobxoAMMo paspaboTaTk NOAPOOHbIE MHCTPYKLIMK
Ans paboTbl TEPPUTOPUATTEHBIX KOMUCCUI MO NOMUIIOBA-
HWIO;

— paspaboTka cneuynasnbHbiX NPaBui NOMWUIOBaHUSA
[0J151 BOGHHOCYXXALLWX N 3aKJIIOYEHHbIX, YYaCTBYIOLNX B
crneuymanbHOi BOEHHOW onepaumu;

— paspaboTka AOMONHUTEJNIbHBLIX rapaHTUiA 3aluThbl
npae MOTEPMNEBLUMX OT NPECTYMJIEHWI B clyyae NpuHs-
TWUS peLleHns O NpPeoCTaBeHUN MOMUIIOBaHMS.

Heobxoanmo o6ecyxaeHne NpaBoBO OCHOBbI NpoLLe-
Oypbl MOMWIOBaHUA Ha HOBOM YpoBHe [20, ¢. 38].

PaccMmaTpuBaeMblil MHCTUTYT HyXJAaeTcs B 6onee
AeTanbHOM HOPMaTUBHOM YPErYIMPOBaHUM U MPUHATUN
Mep, HanpaBfeHHbIX Ha COBEPLLIEHCTBOBAHUE NPaKTUKM
peanusaunn BO3MOXHOCTEN, KOTOpble OH MpefocTaB-
naetT. [NpefnoxeHHble No pesyfbTataMm HacTOSLLEro uc-
cnefoBaH1s Mepbl NO HOPMAaTUBHOMY YPErynmpoBaHuio
OTAEJIbHbIX aCNEKTOB MHCTUTYTA MOMUIOBAHMS MOMOIYT
caenatb 3TOT MHCTUTYT 60Jiee MOHATHBLIM U OTKPbIThIM
ansg obUecTBa, YTO B CBOW o4yepelb YNydlnT addek-
TUBHOCTb YrOJIOBHOIO Haka3aHus.

(65)
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He GyneTt npeyBennyeHMeM ckasaTb, YTO B YrojoB-
HO-UCMONHUTENBLHOM 3aKOHOAATENbCTBE MOMUIIOBAHWE
paccMartpuBaeTcs Kak cpefcTBO LOCTUXEHUS onpene-
JNIEHHBIX LIENE N0 HECKOSIbKUM MNpuymMHaM. Bo-nepBbiX,
NOMWIOBaHWE BbIpaXaeT ryMaHUTapHble MPUHLMUMLL U
NO3BOJISET YUYUTBIBATH WMHAUBUAYasbHblE OOCTOSATENb-
cTBa fJena, 4YTo [efnaeT ero BO3MOXHbIM B clydasix,
Korga HakasaHue MOXeT rnokasaTbCsl HecopasMepHbIM
WU HecnpaBedJ/IMBbLIM OTHOCUTENIbLHO XapakTepa npe-
CTYMNEHUS WA JIMYHOCTU OCYXAEHHOro. Bo-BTOpBLIX,
NOMUIOBaHWEe MOXET MPUMEHATLCSH C LeSibio noolpe-
HUA peabunnTaumMmn OCYXAEHHbIX, BKJYas cMaryeHue
HakKasaHWs UM NpefocTaB/ieHMe BTOPOro LaHca Aans
1y, KOTopble MPOAEMOHCTPUPOBAIN MO3UTUBHbIE U3-
MEHEHUS WU SIBHOE XeflaHWe U ToTOBHOCTb K ucnpa-
BJIEHMIO.

Taknm 06pas3omM, NOMUIIOBAHUE — 3TO MHOIOrPaHHOEe
lopuanyeckoe fABNEHWE, KOTOPOE OXBaTblBAET pPasfny-
Hble (POPMbl CAHKLIMOHMPOBAHHOIO FOCYAapCTBOM MW-
nocepans n npoueHns [21, c. 125].

] CMUCOKUCTOYHMKOB

OTOT aKkT rymaHumama npefncraBnsiet coboli cBoeo-
f6pazHoe NposiBNeHne NpoLleHns oT rocygapcTBa B OT-
HOLWIEeHWW Nofel, KOTopble COBEPLUUM NPEeCcTYrieHus,
1 OH CBMAETENbLCTBYET O TOM, 4TO 06LLIecTBO, NpeacTaB-
NIeHHOe KaK MUHUMYM rocygapCTBEHHbIMU OpraHamm,
rOTOBO MPUHATL TEX, KTO coOBepLUM 0BLLIecTBEHHO onac-
Hble MOCTYMKW, HO MOTOM packassncsa U CTpeMuTcs Bep-
HYTbCS K 3aKOHOMOCAYLLIHOMY Y MOMHOMNPaBHOMY cTaTycy
rpaxgaHuHa. 3To TakXe NpefocTaBisgeT BO3SMOXHOCTb
2D EKTUBHOM peabuinTaumnm Takux nuL, B obLLLecTBe.

Bce aTu dpakTopbl B COBOKYMHOCTU MOMOraloT MOHSATh,
noyemy noMunoBaHWe paccMaTtpuBaeTcs Kak MHCTPY-
MEHT OOCTUXEHUA LeNel YronoBHOIoO U YroJslioBHO-UC-
NMOMHUTENIbHOrO 3aKoHoAaTeNbCTBa. OTOT MHCTPYMEHT,
rpaMoTHO W BOAYMYMBO MCMOSb3yeMblid, MO3BONSET Of-
TUMUCTNYHEE U Nlerye Kak UCMNONHATh, Tak U OTObIBaTb
YrofloBHOE HakasaHWe, NPy 9TOM YUYUTbiBasi pasinyHbie
XWN3HEHHbIE OBCTOATENLCTBA, Y4TO MOXET CMocobCT-
BoBaTb Honee ahPeKTUBHOM 1 CripaBeaIMBON npoLeny-
pe ero UCnoJIHeHusl.
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Pedepart

BBesnerue: cTaTbl NOCBSILLIEHA BbISIBIIEHUIO NPoBieM, BO3HUKAIOWMX NMPU NPUBAEYEHUN CMe-
LLMaNMCTOB-KNHOMOIOB CO CNY>XeOHbIMM coBakaMy AJis MPOBEAEHUS PEXMMHBIX MEPOMNPUATUIA Ha
TEPPUTOPUAX YUPEXAEHUIA YTONOBHO -UCTMONHUTENbHOW cucTembl Poccniickoint ®epepaunn. Liesb:
nokasaTb NMPoBAeMbl UCMOMIb30BAHUS CMELMaNNCTOB-KUHOIOTOB CO CNYXeBHbIMU cobakaMn npu
npoBeAeHUN PEXUMHbBIX MEPOMNPUATUIA Ha TeppuUTopuax yupexaeHmnin ®CUH Poccun, chopmynmnpo-
BaTb HanMpaBJ/IEHUS UX BO3MOXHOIO pelleHns. Metogsi: oblieHayYHble (aHann3, CUHTE3, MHAYKLMS
W T. A.), HaCTHOHay4YHbIE N cNeumnanbHble MeToAbl MO3HaHUS (CpaBHUTENIbHO-NPAaBOBOW, COLMOMONM-
Yeckui, CTaTUCTUYECKUN, NPaBOBOIO MOAENMPOBaHNS). Pe3y/ibTarsi: aHann3 faHHbIX, NOJTyHYEeHHbIX
B XOAe aHKeTUpoBaHUg 2217 coTpyaHuKoB B 2023 1., No3BoU chopMynnpoBaTb NpodnemMbl, BO3-
HUKaloLMe MpU NPUBEYEHUN CMELMaNNCTOB-KUHOJIOTOB CO CNY>XebHbIMU coBakamu K npoBefe-
HUIO PEXUMHBIX MEPOMPUATUIA, a Takxke copMyNnpoBaTh NPeaioXeHUs Mo COBEPLIEHCTBOBaHUIO
MexaHUu3ma B3aMMOAENCTBUSA KMHOMOMMYECKUX N PEXUMHBIX Noapas3feneHnin. BeiBogkl: NpuBMe-
YeHue cneuuanncToB-KMHONOMOB ABNSeTCs 9GdEKTUBHOM MEPON CAEPXMBAHWUS MPOTUBOMPABHBLIX
[eAiCTBUA CO CTOPOHbI MOA03PEBAEMBIX, OOBUHSAEMbBIX U OCYXAEHHbIX. OCHOBHBIMUK Mpobdremamu,
BO3HUKAIOLLMMU MPU MPOBEAEHUN paccMaTpUBaeMbIX MEPOMPUATUNA, SBAAOTCH HeaocTaToyHas
YUCIEHHOCTb CMNELMANIUCTOB-KMHOJIOTOB, a TakXe OTCYTCTBUE HEOOXOAMMOro oby4yeHUus Kak co-
TPYOHUKOB, TaK U CNyXebHbIX cobak ¢ y4eToM crnelMdukn cnyxobl OTASNIOB pexumMa u Haasopa
(6e30MacHOCTU) YYPEX AEHUIA YT ONOBHO-UCNONHUTENBHOW CUCTEMBI.

KniouyeBble crnoBa: YronoBHO-UCMONHUTENbHAS cucTema Poccuiickolt depepauun; KMHO-
Jioruyeckune noapasneneHus; KWHonorudeckasa cnyxoa; cneumanucT-KMHoNor; cnyxetHble cobaku;
PEXMMHbBIE MEPOMNPUATUS.

5.1.4. YronoBHO-MNpaBOBbIE HAYKU (IOpUONYECKME HayKK).

Ona yuntupoBaHuna: Npobnembl, BO3HUKAIOLNE MNPU MNPUBAEYEHUN CMELMANNCTOB-KUHOMNO-
rOB CO CNYyXeOHbIMU coBakamu A5 NPOBEAEHUS PEXMMHBIX MEPOMNPUATUIA HA TEPPUTOPUAX YUPEX-
OEeHWUI YyrofIoBHO-UCTMONMHUTENbHON cucTeMbl Poccuiickot depepaumnmn // NeHnTeHUMapHas Hayka.
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Abstract

Introduction: the article is devoted to the identification of problems that arise when engaging
specialist dog handlers with service dogs in carrying out security procedures in the territories of
institutions of the penal system of the Russian Federation. Purpose: to show problems of using dog
handlers with service dogs during security procedures in penitentiary institutions, to formulate
directions for their possible solution. Methods: general scientific (analysis, synthesis, induction, etc.),
private scientific and special methods of cognition (comparative legal, sociological, statistical, legal
modeling). Results: the analysis of data obtained during the survey of 2,217 employees in 2023 made
it possible to formulate problems that arise when involving dog handlers with service dogs in security
procedures, as well as make proposals to improve the mechanism of interaction between cynological
and security units. Conclusions: the involvement of dog handlers is an effective measure to deter
illegal actions on the part of the suspected, accused and convicted persons. The main problems that
arise during activities under consideration are the insufficient number of dog handlers, as well as the
lack of necessary training for both employees and service dogs, taking into account the specifics of

service of units of regime and supervision (security) of penitentiary institutions.
Keywords: penitentiary system of the Russian Federation; cynological units; cynological
service; dog handler; service dogs; security procedures.
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Beenexnune

depepanbHOn  cnyXO00W WCMOMHEHUA HakKasaHWiA
npoeoAMTcs 6Gonblias pabdoTa Mo COBeEpLUEHCTBOBA-
HUIO CNY>XEOHOW AedATeNIbHOCTU YUPEeXAeHUA 1 OpraHoB
YIrOJIOBHO-UCMOJNIHUTENLHOW cuctembl Poccuiickoin de-
Aepaunn. O6ecnevyeHne HaOeXHOW W3ONALUKM OCYX-
OEeHHbIX U NnL, coAepXalluxcs NoL cTpaxewn, apnaercs
OOHMM U3 OCHOBHbIX HanpaBneHni aeatensHoctn GCUH
Poccuu, ona peannsanum KOTOpOro B Y4peXAeHUsIX CO3-
LaHbl COOTBETCTBYOLME MNoApasfeneHus 1 cnyxobl.
KuHonorunyeckasa cnyx6a, obnagas opraHW3oBaHHOM
CUCTEMOW ynpaBneHns, NO3BONAET Pe3y/kTaTUBHO pe-
LWaTk NOCTaBJIEHHbIE Nepell Hell 3aayn, a Takxe BbINos-
HAIeT HeEMaloBaXHYIO POSib B MexaHname obecnevyeHuns
npaponopsaka n sakoHHocTK [1, ¢. 102].

B HacTosiee BpemMsi KMHONMOMMYECKUMIK noapase-
JNIEHUSIMWN YUYPEXAEHWA YroNIOBHO-UCMONHUTESIbHOW CU-
CTEMbI BbINOJIHAETCSH 3HAYUTENbHLIA 00beM CNyXeBHbIX
3ana4. B cootBeTcTBMM ¢ HacTaBneHuem no opraHu-
3aUUKM KMHOOTMYECKOR cnyx6bl defepallbHOR CryX-
Obl UCMOJNIHEHUS HaKa3aHUW, YTBEPXAEHHbLIM MPUKasoMm

®CHWH Poccun ot 29.04.2005 Ne 336, gaHHble noapas-
AeneHvsa UcnonbaylTca nNpu obecnedyeHnn oxpaHbl yy-
peXxaeHn, KOHBOUMPOBAHUN OCYXIAEHHbIX U UL, COAep-
Xalmxced nof, cTpaxei; obecnedyeHMn nNpaBonopsaka u
3aKOHHOCTMK, 6e3onacHoCTN PabBoTHUKOB YrONIOBHO-UC-
MOJIHUTENILHON CUCTEMBI, LOJKHOCTHBIX JINL, U TPa) aaH,
Haxo[ALMXCH Ha TEPPUTOPUSX YUPEXIEHUIA, B onepa-
TUBHO-PO3bICKHbLIX MEPOMNPUSATUSAX MO PO3bICKY U 3adep-
XaHUIo 6eXaBLUNX OCYXAEHHbIX 1 NUL, cofepXalluxcs
noa cTpaxew, oOHaApPYXeHUIO HApPKOTUYECKUX CPeacTB,
NMCUXOTPONMHLIX BELLECTB M UX MNPEKYpPCOpOB, B3pbiBYa-
TbIX BELLECTB, B3PbIBHbIX YCTPOWCTB, OPYXUs 1 Boenpu-
nacos. [NpnumMeHeHne cobak B CNyXebHOW AeATEeNbHOCTH
®CUH Poccun npenctaBnsaeT coboli cornacoBaHHble U
ObICTPbIE AEUCTBUS CleyanmcTa-KnHonora co cnyxeot-
HOl coBaKkol B cocTaBe KapaynoB U CITYXeBHbIX Hapsa0B
MpW BbIMOSIHEHUK MOCTaBMIEHHbIX 3aay [2, ¢. 101].
Takxe B cpepy AeATENbHOCTU KUHOMOMMYECKMX MNoa-
pasgeneHnii YUC BktovaloTcd opraHusaumsa noarotos-
KK cnyxebHbIx cobak Nno Hanpae/IeHUAM UX CIyXeBHoro
npegHasHayeHus; opraHn3aumns u NpopeaeHne nieMeH-
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HOW paboThl NO pasBefeHUIO U BblpallMBaHWUIO ClyXeob-
HbIX cobak; obecneyeHne CBOEBPEMEHHOTO MPOBEAEHNS
MepOonpUATUIA NO yXO4y U COepPexeHuio CnyXebHbIX Co-
6ak [3, c. 139-140].

Crnenyet oTMETUTb, 4YTO MNPUMEHeHWe CnyXeOHOM
cobakn MMeeT BaxHoe 3HayeHue AN obecrneyeHus
6e3onacHocTn Kak ydpexaeHua GCUH Poccuu, Tak
1N coTpygHukoB [4, ¢. 65]. B ycnoBusx MoaepHusaummn
WHXEHEPHO-TEXHUYECKOTO  OCHALLEHUS  OXPaHSeMbIX
06bEKTOB, BHEAPEHNS UHTErPUPOBaHHbLIX cucTem 6e3-
OMacHOCTK, CO34aHUsA HOBLIX NMPUOOPOB OBHAPYXEHWUN
1 cpelcTB 3awuThl [1, ¢. 104] ponb YyenoBeka U XUBOT-
Horo cHuxaetcs. OfHako B psfe clyyaeB cobaka sABJisi-
€TCs NPUOPUTETHLIM CPEACTBOM pPelleHUs1 CNyXeBHbIX
3adad [5, ¢. 20]. 310 o6BACHAETCH TEM, 4TO cobaka Kak
BMONIOrMYeCcKMin AaTYNK UMEET 3HAYUTENbHOE Kou4ye-
CTBO MPUPOAHBLIX MNPEUMYLLECTB, HE CBOMCTBEHHbIX HU
OZHOMY TUMY TEXHOMOIMNIA, 4TO NMO3BONAET €l CBOEBpPE-
MEHHO pacno3HaBaTb W pearMpoBaTb Ha BO3HMKALOLIME
npoucliecTsud [6, c. 324]. 1ng aTOoro B COOTBETCTBUN C
[Mopsiakom obpalleHns co CnyXeOHbIMU XUBOTHLIMU B
YUPEXAEHUAX N OpraHax yronoBHO-UCTMONHUTENIEHOW CU-
cTembl Poccuiickoli degepauunm, yTBEpPXAEHHbIM Npu-
kazom @CUH Poccum ot 31.12.2019 Ne 1210, B pamkax
cneunanbHOro Kypca pecCUpOoBKU CnyXebHylo cobaky
NpUyYatT K BbINMOJIHEHWUIO 3a4a4 Mo onpefeneHHOMY Ha-
NnpaBneHUIo CNyXObl: MO PO3LICKHON cnyX6e; No NOUCKY
HAPKOTUYECKUX CPEACTB, NCUXOTPOMHBIX BELLECTB U WX
NPEKYPCOPOB; MO MOUCKY B3PbIBYATHIX BELLLECTB, B3PbIB-
HbIX YCTPOWCTB, OPYXUs 1 6oenpunacos; No KapaysibHOM
cnyxo6e. Takxe NpuMeHeHue clyxebHbix cobak ABJSeT-
CS1 T'YMaHHbIM, B CPAaBHEHUU C OPYXUEM, NpodunakTnye-
CKUM W CAePXMBAKLLNM PakTOPOM COBEpPLLIEHUS MPpaBo-
HapyLWeHNA B yYpexaeHUsX YToNI0BHO-NCNONHUTESIbHOM
cuctembl. CBOMM BUAOM U NoBefeHneM CyXebHble COo-
Oakun oKasbIBaIOT HEMaIOBaXHOE NCUXOSIOrNYeCcKoe BIK-
SIHWEe Ha NPaBOHAapPYLUMTENEN, 3acTaBgas X OTKa3aTbCH
OT MPECTYNHbIX HaMmepeHui [7, ¢. 37]. Cnyydyan npume-
HeHUS clyXebHbIX cobak Kak creunanbHoOro cpencraa
pernaMmeHTupoBaHbl cT. 30 3akoHa Poccuiickoli depne-
paunm ot 21.07.1993 Ne 5473-| «O6 yupexaeHusax n opra-
Hax YroflioBHO-UCMONMHUTENBLHOW cucTeMbl Poccuitckol
denepaumm».

YkasaHHble obcTosATeNbCcTBa OOYCNOBINBAKT MNPU-
BJledyeHWe CMeUnanMcTOB-KUHOMIOMOB CO CJIYXeOHbIMU
cobakaMy K TMpPOBEAEHUIO PEXUMHBIX MepOornpuaTUii,
HanpaBNeHHbIX Ha MNpefyrnpexiaeHne U rnpeceyeHue
NpaBoHapPYLLIEHW, COBEPLIAEMBIX B WCMPaBUTENbHbIX
YUPEXAeHUAX U cnefCcTBeHHbIX n3onsatopax [8, c. 546].
[MpuMeHeHne cnyxebHblXx coBak Mo3BoNAeT MOBLICUTL
HaZEeXHOCTb U30NALMU OCYXAEHHbLIX U N1, cofepXa-
LMXCS NoA, CTPaXer, pexuma ux coepxaHus, crnocot-
CTBYS CHUXEHWIO YPOBHSA NMPEeCTYMHOCTU B UCMIPaBUTEb-
HbIX YyupexaeHusax [9, c. 124-125].

[MpuBneyeHne cneLnannCcToB-KUHOIOMOB CO CIYXe0-
HbIMW coBakaMy K NPOBEAEHUIO PEXMUMHBIX MepOnpus-
TUIA NoAKPENnneHO NONOXEHUSAMN BeAOMCTBEHHbLIX HOP-
MaTUBHbLIX aKTOB, & TakXe CNYXeOHON HeOBXOAUMOCTLIO,
BbI3BAHHOW crneumMdnKkon nx eaTenbHOCTU, HaBblIKamu 1
YMEHUAMUN OOHapPYXeHUsA OTAeNbHbIX BUAOB 3arnpeLleH-
HbIX MPeAMETOB, a Takxe BBUAY TOro, YTo ClyXebHble
coBaku Mo3BONAT CAEPXMBaTb U Npeaynpexiarb co-
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BepLUeHWe NPOTUBOMNPAaBHLIX AEAHNA CO CTOPOHBLI OCYX-
OEHHbIX U NULL, coAepXallnXcs NoL CTpaxen.

B cooTBeTCTBUM C MNONOXEHUAMU BeLOMCTBEHHbIX
HOPMAaTMBHbBIX MPaBOBbLIX akKTOB CMeLUaINCTbI-KMHOJO-
M O CIyXeBHbIMKU coBakamMu MOTyT NpUBIiekaTbCs AN
BbIMOJIHEHUSA CleayoLLINX 0693aHHOCTE:

— B COCTaBe AeXYPHOW CMeHbl NCMPaBUTENIbHOIO Y-
pexaeHus — npu npuemMe N caadve AeXxypcTB B 3anvpae-
MbIX NOMELLLeHUSX, WTpadHbIX nzonatopax (LLIM30), no-
MelleHnsx kamepHoro Tuna (MKT), e AnHbIX NOMeLLEHUAX
kamepHoro tuna (ENKT), o6ecneyeHni conpoBOXAeHUS
OObLUNX FPYNM OCYXAEHHLIX MPU PEXUMHBIX MEPONpPUs-
TUSX, B TOM Yuchne npu nporysnke B LLUN30 wn INKT;

— B cOCTaBe 06bICKOBO-MaHEBPEHHOM Fpynnbl Ucnpa-
BUTENLHOIO YYpeXAeHUs Mpu MpoBepke Tepputopum,
npunerawueli K BHyTPeHHEeN 1 BHELLIHER 3anpeTHbIM 30-
HaM, € Liefblo 0OHapyXeHUs NOAKOMOB, CXPOHOB, TaHN-
KOB, 3arpeLlleHHbIX NpeaMeToB. CnyxXebHyilo cobaky uc-
Nofb3yioT AJ19 Moucka 3anaxa rno ero HoCUTENSIM UK Mo
UX UCTOYHUKY, MOMCKa OAHUX HOCUTENEl 3anaxa no 3a-
naxy ApYyrux HOCUTENEN, NOMCKa HEKOTOPLIX OOBLEKTOB,
BELLECTB CO CNeLndrUYECcKnm 3anaxom;

— B cocTaBe AeXypHol cMmeHbl CU30 n TiopeM — npu
MacCOBbIX BbIBOAAX OBBUHAEMBbIX 1 OCYXOEHHbLIX Ha MPO-
rynKy, obbiCKe, B HOYHOE BPEMS MpW OTKPbITUKM KaMmep,
npu KOHBOWPOBAHUW MNOAO3PEBAEMbIX, OOBMHSEMBIX,
OCYXAEHHbIX ANS NpecedyeHns NPeCcTYNIeHUA U UHbIX
npaBoOHapyLLEHWIA.

Takum o6pasoM, 3HauyuTeNlbHas 4YacTb PEXUMHbLIX
MepPONpUATUIA MOXET MPOBOAUTLCH MOCPEACTBOM MPU-
BJIEYEHUS CMNELNaNNCTOB-KMHONOIOB CO CJIYXEeOHbIMU
cobakamu. Ho Ha MpakTuke MCronb3oBaHWe KMHOMOIoB
orpaHnyeHo. 3TO CBA3AHO, BO-MEPBbLIX, CO CHUXEHNEM
YMCNEHHOCTW AaHHbIX COTPYAHMKOB. Tak, 3a nocnefaHue
NATb JIeT KOJIMYECTBO COTPYAHUKOB KMHONOIMYECKOM
cnyx0Obl Mo WTrary noapasfeneHunii oxpaHsl CHU3UNOCH
Ha 0,9 %, cocTtaBnag 9084 ven. [10, ¢c. 472] (2018 1. —
9163) [11, c. 257], npun aTOM pakTU4eckas YNCJIEHHOCTb
cokparunach Ha 5,4 %, coctaBnsasa 8011 yen. [10, ¢. 473]
(2018 . — 8468) [11, c. 258]. Bo-BTOpbIX, HECMOTPA Ha
3aKpenieHne 3agad Ans AaHHOW KaTeropum CoTPYAHM-
KOB, MNOPSAA0K UX NPUBAEYEHNS K MPOBEAEHUIO PEXUMHbLIX
MEpPONPUATNIA HOPMATUBHO He onpefeneH. B npakTunye-
CKOW AEeATeNlbHOCTM OCTaloTCHd BOMPOCHI, Kacallinecs
NPUHAANEXHOCTU CNeunanucToB-KUHONOMOB K KOHKPET-
HOMY oTAeny, NOAYUMHEHHOCTU NMPU HEeCeHUU CNyXObl B
PEXUMHBIX MEPOMNPUATUSX U 4P.

YKaszaHHble o6cTOATENbLCTBA OOYCNOBAUBAIOT CY-
LlecTBOBaHMe npobnem B paccMmarpuBaemMol cdepe,
yCTpaHeHe KOTOPbIX BO3MOXHO NyTeM MNpoBeAeHUs Ha-
YYHO-UCCNEAOBATENLCKON paboThl, HanpaBieHHOR Ha
aHann3 MHboOpPMaLUN O MPUBJIEYEHUMN CMNELMANIMCTOB-
KWHOJIOTOB CO CNYXeOHbIMU cobakamu Nnpu npoBefeHnmr
PEXUMHBIX MEPOMNPUATUIA HA TEPPUTOPUAX YUPEXAEeHUA
YIrOJIOBHO-UCMONHUTENLHOW CUCTEMBI.

Llenbto nccnegoBaHus aBnseTca cbop, M3ydyeHne 1
aHann3 MHdbopMauum O NPUMEHEHWUM CMNELNANINCTOB-
KWHOJIOTOB CO CNYXeOHbIMU coBakamu Mpu npoBefeHUmn
PEXUMHBIX MEPOMNPUATUIA HA TEPPUTOPUAX YUPEXAeHU ]
®CHWH Poccuu.

MeTo[oNorMyeckyto OCHOBY WCCNEfloBaHUs  Co-
CTaBnAT oblUleHay4yHble (aHanM3, CUHTE3, WHAOYKLUA
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U T. [.), HaCTHOHAay4Hble N crelmalibHble MeToAbl MO3Ha-
HUA (CPaBHUTESILHO-MPABOBONW, COLMONOrMYECKUR, CTa-
TUCTUYECKWIA, MPaBOBOro MOAENUPOBaHUS).

OcHoBHasi HacTb

B pamKax aHanMsa COBPEMEHHOro COCTOSIHWUS Chy-
XebHoM [edaTeNbHOCTU CMNeunanucToB-KUHONOMOB CO
cnyxebHboiMn cobakaMM NpU MPOBEAEHUN PEXUMHbIX
MeponpuaTuii Ha TePpPUTOPUSX y4peXOeHUN YyronoBHO-
VUCMONHUTENbHOW cucTeMbl B 2023 I 66110 NpoBeagHO
aHKeTUpOBaHUe LOeNCTBYIOWUX COTPYOHUKOB U3 BCEX
TepputopuansHbix opraHos @CUH Poccun.

B aHkeTupoBaHuM GbiNO 3agelcTBOBaHO 2217 co-
TPYAHWKOB, M3 KOTOpbIX 1401 — COTPYOHMKM noapasie-
NeHNIn pexnm n Hagsopa (6esonacHocTn), 816 — coTpya-
HUKWN OTAENOB OXPaHbl, @ UMEHHO:

— [OeXypHble MOMOLLUHUKM HayaflbHUKOB MUCMpaBu-
TeNbHbiX KonoHmn (AMNHK) — 883 yen.;

— AEeXYPHBIE NOMOLLHUKK HaYaibHuKoB CU30 (AINCH)
- 2764en.;

— pykoBoauTenu otaenoB 6e30MacHOCTU B UCpaBu-
TeNbHOM ydpexaeHun — 178 ven.;

— PYKOBOOUTENN OTAENOB pexunma u Haasopa B CU30
- 64 4yen.;

— 3aMeCTUTEeNN HavyalbHUKOB YUYpPEXAEHUA — Havyalb-
HUKW OTOENOB OXpaHbl B UCMPaBUTENBbHOM YYpeXAeHUn
— 328 4en.;

— 3aMeCcTUTENU HavyaIbHUKOB YUYPEXASHUA — Havyanb-
HUKW OTAENOB oxpaHbl B CU30 — 117 ven.;

— PYKOBOAUTENUN KUHOMOMNYECKNX OTAENEeHUIA (rpynn)
B UCNPaBUTESNIbBHOM YYPEXAEHUN — 272 Yen.;

— PYKOBOAUTENU KUHONOTNYECKNX OTASNEHUI (Fpynn)
B CM30 - 99 ven.

B pamkax nccnepoBaHusl usyvancs Bomnpoc o6 agd-
GEKTUBHOCTN MPUBMIEYEHUS CNeLnanncToOB-KUHONOMOB
co cnyxebHbiMU cobakamMy NpU NPOBEAEHUN PEXUMHbIX
MeponpuaTuii, aHanM3npoBasuCb MHEHUS COTPYAHMUKOB
OTAENOB pexuma U Hapasopa (6e3onacHOCTU) No OdaH-
HOMY BOMPOCY B paMKax KOHKPETHbIX PEXUMHbIX MEPO-
npuaTnin. [ng atoro Hamu 6bin 3afaH Bonpoc: «K Kaknm
BUAAM PEXUMHbIX MeponpuUaTUN NpUBleYeHue cre-
umManucTa-KnuHonora co cnyxe6bHoll cobakoi B Bawem
yuypexaeHnn Bbl cuntaeTe Hambonee apQeKTUBHLIM?»
(onarpammsbl 1-9).
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Hunarpamma 1. MHeHWe COTPYOHUKOB yuYpexXaeHui
YrONTIOBHO-UCMOSTHUTENIBHOW CUCTEMBI
06 a¢pdeKTUBHOCTU NPUBEYEHNS
cneunanmncToB-KVHOMONOB CO CIyXeOHbIMK cobakamMm
npu NpUeMe U caade AeXypcTB
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Hunarpamma 2. MHeHUeE COTPYOHUKOB YUpEXAeHNIA
YrONOBHO-UCMNONHUTESNTIBHOW CUCTEMBI
06 3pheKTUBHOCTU NPUBNEYEHN]
CNeLnanmMcToB-KUHONOMOB CO CNyXebHbIMU coBakamum
npu Nporynke
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Lunarpamma 3. MHeHWe COTPYAHNKOB y4peXaeHni
YrONOBHO-UCMNONHUTENIBHOW CUCTEMBI
006 2¢pPeKTMBHOCTU MPUBEYEeHNS
cneumnanmcToB-KUHOMOMOB CO CNyXebHbIMU cobakamu
npwv nposeAeHnn oTd604 1 NnogbemMa

[MpuBnevyeHne cneuUnanuCTOB-KUHOMIONOB CO Clly-
XebHbIMU  cobakaMu  MpU  MPOBEAEHUN  PEXUMHBIX
MepPOoNPUATNIA B 3anupaemMblx nomeleHusax, LN30,
[MKT 4auwe Bcero paccmarpmBaeTcs pPecrnoHaeHTa-
MU Kak addeKTuBHad Mepa (gunarpammel 1-3). [lpu
aToM Gonee NOMOBUHBLI ONpPOLUEHHbIX (57 %) cumTaloT,
4YTO MMEHHO MpoBedeHUME 0T6OA M noabeMa Hanbo-
Jlee 3Ha4YMMoe MeponpuaTue O19 MPUBMEYEHUs pac-
cMaTpuBaeMoll KaTeropum coTpyaHukoB. MHeHus o6
9bPEKTUBHOCTU NpUBNEYEHUS CNeunaMCTOB-KUHO-
NIOrOB €O CNyXebBHbIMU cobBakamu Npu Npueme 1 caade
oexypcTB pasgenunucb (gunarpamma 1). Tak, 43 % pe-
CMOHOEHTOB CUYUTAIOT, YTO 3TO LenecoobpasHo, a 41 % —
YTO HeT.

Hanee, nprBegeM gaHHble 06 apdHEKTUBHOCTU NpU-
BNleYEHUST CNEeLManuCTOB-KUHOMIOMOB CO CyXebHbIMU
coBakamu Ana naTpyIMpoBaHns BHYTPEHHEN 3anpeTHON
30HBbI, B cocTaBe 06blCKOBO-MaHEBPEHHOW rpynnbl U ANs
[OCMOTpa NocbiNnok, Nnepefay, GaHaeponein (ouarpam-
Mbl 4—-6).

NMEHNWTEHUWMAPHAA HAYKA
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Jluarpamma 4. MHeHne COTPYAHVKOB YUPEXAEHNM
YroNIOBHO-NCNONHUTENBHOM cUCcTeMbl 06 9D PEKTUBHOCTI
NpUBeYeHUs CreLmnanncToB-KMHONOroB
co cNnyxebHbIMM cobakamMy Npu NaTpyIMpoBaHUm
BHYTPEHHEN 3anpeTHOM 30HbI
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Jlunarpamma 5. MHeHWe COTPYAHUKOB YUPEXAEHNM
YroNIOBHO-UCMNONIHUTENBHON cUCTEMbI 06 9D PEKTUBHOCTI
NpVBReYeHns cneLnanmcToB-KUHONOroB
CO cnyxebHbIMU coBakaMu NP y4acTUM B cocTaBe
06bLICKOBO-MaHEBPEHHOM rpynnbl
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[narpamma 6. MHeHe COTPYAHUKOB yYpexXaeHni
YrOJIOBHO-UCMOSIHUTEJIbHOW CUCTEeMbI
06 9 PeKTUBHOCTU MPUBEYEHNS
crneLnanmcToB-KMHOJOroB CO CNyXebHbIMY cobakammn
npw 4oCMOoTpe NochINIoK, Nepejad,
GaHaeponen

Ha nwarpamme 7-9 npenctaBieHbl faHHble 06 agdh-
GEKTUBHOCTU  MPUMEHEHUS  cneumanucTa-KuHosnora
CO cNnyXebHoOW cobakol B COCTaBe OEXYPHOW CMeHbl
CHN30.
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Juarpamma 7. MHeHWe COTPYAHVKOB YUYPEXAeHN
YroNOBHO-UCMNONHUTENBbHOM CUCTEMBI 06 9D EKTUBHOCTU
NpUBeYeHUs cneumnanucToB-KMHOMNOr OB
Co cnyxebHbIMU cobakaMm
Npuv OTKPbLITUX KaMep B HOYHO e Bpems
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JHuarpamma 8. MHeHWe COTPYAHUKOB YYpEXAEHUN
YrONOBHO-UCMNONHUTENbHOM CUCTEMbI
06 3 GeKTUBHOCTU NPUBNEYEHNSA
CcneumanmcToB-KMHOJNIOrOB CO CIYyXXeBOHbIMKU coGakaMm
npu obbickax B Kamepax
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Juarpamma 9. MHeHWe COTPYAHMKOB YUPEXAEHNM
YrOSIOBHO-UCMOJIHUTENBHOM CUCTEMBI
06 9adPeKTUBHOCTU NPUBEYEHNS
cneumanncToB-KMHOMOIMOB CO CYXeBHbIMY cobakamm
MNPV 0CYLLEeCTBAEHUN NPOTYIKN
B COCTaBe A,eXYPHOW CMeHbI

TakuMm oBpasoM, MOXHO chenaTb BbIBOA, 4TO, MO
MHEHMUIO COTPYAHMUKOB YUYPEXJeHUA YroTOBHO-UCMONMHN-
TesbHO CUCTEeMBbI, NpUBieYeHe crelnanmcTa-KMHoNo-
ra co cnyxebHol cobakol Npu NPoBeAeHNN OTAESbHbIX
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BUIAOB PEXUMHBLIX MepOonpuaTuin aensetca adheKkTUB-
HOM Mepol. Hanbornee LenecoobpasHo UX NpuBneyYeHne
npu NpoBefeHun oTO0s U NoAbema B 3anmpaeMbix no-
MelleHusx, L3O, MKT, ENKT (57 %), npu natpynmpo-
BaHWWN BHYTPEHHEW 3anpeTHol 30HbI (73 %), B cocTaBe
0BbICKOBO-MaHeBPEHHOM rpynnbl (89 %), npn AocMoTpe
nocwelNok, Nepenad, 6aHaeponent (64 %), Npu oTKPbLITUN
Kamep B HOYHOe BpeMs (73 %), a Takxe Npu obbicke B Ka-
Mepax (79 %).

B pamMkax aHKeTMpoBaHWs coTpyaHUKam Bbino npes-
JNIOXEHO chHOPMYNMpoBaThk NPOBIEeMHbIe BOMPOCHI, BO3-
HUKalLLWe NPW NPYBAEYEHUM CNELMANMCTOB-KUHOMOIOB
CO CnyxebHbIMK coBakaMn K MPOBEAEHUID PEXUMHbIX
MepPOoNpUATUiA. JlaHHbIA BONpoc 6blN afApecoBaH COTPYA-
HMKaM Kak OTAeSIOB OXpaHbl YYpeXAeHUA TeppuTopu-
anbHbIX opraHoB ®CUH Poccuun, Tak n noapasgeneHuia
pexuma 1 Hapsopa (6e30nacHOCTU) YUYPEeXAeHUA yro-
JIOBHO-UCMOJIHUTENIbHOW cucTeMsbl. [TpnBeaem nx oTBe-
Thl:

1) N0 MHEHWIO COTPYAHWKOB OTAEJIOB OXpPaHbl, Npo-
6/1EMHBIMW BOMPOCAMU SBNSIOTCH:

— HenpeAHa3HaYeHHOCTb PO3bICKHLIX (MaTPYNbLHO-PO-
3bICKHbIX) cOBaK Ass MoMcKa HapKOTUYECKUX CPEICTB;

— cnabas opraHnsauus NpPoBeAeHUs PEXUMHBIX Me-
PONPUATURA,

— nopospeBaeMble, OOBUHAEMbIE, OCYXIEHHble U3
yucna BepyloLLMX, UCMOBEAYIOWNX UCMaM, BblpaxatoT
HEeZl0BOJIbCTBO MPU UCMONL30BaHUN CIYXeOHbIX coBak B
Kamepax;

— OTCYTCTBME MECT BPEMEHHOro COOEpPXaHUs Cry-
XeOHbIX cobak, MecT AUcloKauun crneyuanucta-KuHo-
Jiora npw BbIMOJIHEHWUM UMW CITY>XeOHbIX 3afiad B cocTaBe
LEXYPHOU CMEeHbI;

— He4OCTaTOYHOE KOIMYECTBO AHEN, OTBOAMMbIX A5
NPUBNEYEHNS 3aKPEMIEHHbIX CNeLManmcToB-KMHONOIOB
CO CNYXeOHbIMU coBakamMu MO MOUCKY HapKOTUYECKUX
CPefCTB B KOHKPETHOM y4YpexaeHun (HeoBxoAnMo Npo-
BOAMUTb AaHHble MEPONPUATUS C NMOHeAeNIbHMKA MO NAT-
HULLY);

— rpajauus pykopoauTenei Ang KUHOMOTMYECKUX
rpynn (Mnagwnii HavanbCTBYIOWNIA COCTaB) cHU3WUNA
pONb PYKOBOAALIErO 3BEHA B KWHOJOMMYECKOM MoA-
pasfgeneHnn, OTBevYallWero 3a MnoAroToBKY cheun-
a/IMCTOB-KMHOJIONOB, 3aKpernyleHHbIX 3a HUMK cobakK u
noafepxaHve B HaffexalleM COCTOSIHUM OOLEeKTOB
y4yebHO-MaTepuasnbHON 6asbl KNHONOMMYECKUX Nnoapas-
LeneHun;,

2) NO MHEHWIO COTPYAHUKOB OTAENOB Pexuma W Ha-
30pa (6e30nacHoCTn), K NPobeMHbIM BONPOCaM OTHO-
cATcs:

— HexBaTKa CJyXXebOHbIX cobak;

— HEBO3MOXHOCTb MPUMEHEHUs cny>XebHon cobaku
npw 4OCMOTPE NPOAYKTOB MUTAHUS;

— HEBBINOJIHEHNE Mep B&30MNacHOCTU NPU UCMOMBb30-
BaHUK clyXeBHol cobakn B yHpexXOeHWH;

— CJIOXHOCTb B MpUMeHEeHUN cnyxeBHoi cobaku Kak
cneunanbHOro cpefcTBa, HEBO3MOXHOCTb MpefyCMO-
TPETb U MUHUMU3UPOBATL CTeMNeHb NOBPEXAEHUS 300~
POBbS NPU HEOBXOAMMOCTU MPUMEHEHWS;

— corflacHo rpadukam npUMeHeHns ciyXebHbIX co-
0aK B PeXUMHbLIX MepOornpUATUAX Ha OBLICKOBbLIE Mepo-
NpuATUS, AOCMOTP Nepefay M NOCbITIOK UHCTPYKTOPLI-

KWHOJOMM MOTYT MPUBMEKaTbCH OAWH pa3 B HEAENIO, YTO
HeadbEeKTUBHO;

— arpeccuBHOE MoBefieHne cobak B OTHOLLIEHWUU CO-
TPYLHUKOB U OCYXAEHHbIX.

CoTpyaHuKam Oblo NPensioXeHO camMOoCTOATENIbHO
copMysIMpoBaTh KOHKPETHbIE MepbI, KOTOPbIE T03BOJIAT
pelnTs faHHble npobsiemMsbl. [puBeaem NojyyYeHHble OT-
BEThI:

1) NpefnoXeHUsi Mo MNOBbIWEHUID 3OMEKTUBHOCTHU
NPUMEHEHNA CNyXeOHbIX cobak npu npoBefeHUN pe-
XUMHBIX MEPOMNPUATUIA, MOSIyYeHHbIe OT COTPYAHWUKOB
OTAENIOB OXPaHsbl:

— yYallle NPOBOAMUTb APECCUPOBKY (TPEHNPOBKY) Cly-
XebHbIX coBak Mo crneunanbHOMY Kypcy;

— MOJEPHU3MPOBaTL Yy4yebOHO-MaTepuasbHylo 06asy
ropofika Ansi cofepxaHus cnyxebHbix cobak;

— OpraHn3oBbIBaTb OOMEH OMbITOM MEXAY YUpex-
OEHUAMUN KakK KOHKPETHOIO TEppUTOpUanbLHOro opraHa
®CUH Poccuu, Tak 1 yupexaeHUaMm Apyrux cyObekToB
Poccuiickoih depepaunu;

— OpraHn30BbIBaTb OOMEH OMbITOM C APYTUMU BEAOM-
cTBaMu 1 cnyx6amMm B BONPOcax NPUMeHeHUs 1 Apeccu-
pPOBKMK cobaKk;

— MPenycMOTPETb NPOBEAEHNE NOMNOJIHATENbHBIX 3a-
HATUIA CO cneumanmcTamMmm-KUHONoraMu;

— OpraHM30BbIBATb B3aUMOLENCTBME C ONepaTuBHO-
PEXUMHBIMU cyX0amu;

— MNpefycMOTpeTb MNPOBeASHWE AOMONHUTENBHOIO
0By4YeHns CneumnanncToB-KMHOMOrOB B KAa4eCTBe «pury-
paHTOoB» A58 o6ecnedyeHnd 6onee Ka4eCTBEHHOW NoAro-
TOBKW CNyXebHbIX cobak B pazfene «3alMTHO-Kapaysib-
Hag cnyxoba».

CnenyeT OTMETUTb, YTO HEKOTOPbIE COTPYAHWKMN Bbl-
cKasann nosunumio, 4TO NpUMeHeHne cnyxebHblx cobak
B PEXMMHBLIX MepornpuUATUAX HeleflecoobpasHo K3-3a
yBenuyeHns obbema cnyxObl, a TakxXe UCNoNb30BaHUS
B GOJNbLUMHCTBE YUYPEXAEHNA PO3bICKHBLIX U NATPYNbHO-
PO3bICKHbIX CNYXeOHbIX cobak;

2) NpenjioxkeHns Mo noBbIlWeHUIo 3GdMEKTUBHOCTHU
NPUMEHEHNA CNyXeOHbIX cobak npu npoBefeHUN pe-
XUMHBIX MEPOMNPUATUIA, MOSIyYeHHbIe OT COTPYAHWUKOB
OTAENIOB pexumMa u Hagsopa (6esonacHocTH):

— YBENNYNUTH KOIMYECTBO 4aCOB Ha ApPECCUPOBKY CO-
bak;

— YNYULWWUTb NOAFOTOBKY CNYXeOHbIX coBak Mo noucky
HAPKOTUYECKMX CPEACTB;

— Heo6X0AUMO Yallle NMpuBeKaTb CneunanmcToB-Kun-
HONOIOB CO CNYXeOHLIMU coBakaMu K y4acTUIO B PEXUM-
HbIX MEPOMNPUATUSX;

— OpraHvW3o0BbIBaTb MPOBEAEHNE MPakTU4YeCcKMX 3a-
HATWUI co cNyXeOHbIMU coBakaMin B MecTax BbINMOJIHEHUS
PEXUMHBIX MEPONPUATUN;

— NPefycMOTPeTh 3acTyrnieHue Ha ciyx6y cneum-
anucTa-KuMHosora co cnyxebHol cobakol eXeCMeHHO
B COCTaBe [AeXYPHOW CMeHbl oTAeNia 6€30MacHOCTU U B
nepuoa cnyX0bl HAXOANTLCHA B ONepaTUBHOM MOAYUHE-
Huwn AMHY;

— MPOBOANTL 3aKkflakKW UMUTATOPOB 3arpelleHHbIX
BELLLEeCTB BO BpPeMs MPOBEASHUS PEXUMHBIX Meporpn-
ATUIA ON9 NPOBEPKU KayecTBa HeCeHUs cnyXObl cneym-
anucTa-kmHonora n adeKTUBHOCTU MPUMEHEHUS CIy-
XeBHOM cobaku;

MEHWTEHUWMAPHAA HAYKA
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— paspaboTartb HOPMaTMBHYIO NPaBoOBYIO 6a3y Mo no-
pPAaKY NPUMeHeHUs cnyXxebHbIX cobak Npu NpoBeaeHUN
PEXUMHbIX MEPONPUATUNA.

3aknioyeHue

MoaBoas utTornm nccnenoBaHus, copmMmynnpyem cne-
Ayollie BbIBOAbI:

1) NpuBneYyeHne cneuuanncToB-KMHONOIOB CO CNy-
XeOHbIMW cobBakamMn K MPOBEAEHNIO PEXUMHBIX MepOo-
npuaTuin aensaetca adpdeKTUBHOW Mepoil Ans caep-
XWUBaAHWUA TMPOTUBOMPABHbLIX [OEWUCTBUA CO CTOPOHLI
noao3peBaeMbiX, OOBUHAEMbIX U OCYXAEHHbIX, a Takxe
cobnoaeHns TpeboBaHMn yCTaHOBNEHHOIo nopsiaka oT-
OblBaHNS HAKa3aHUS;

2) He Bce 0043aHHOCTU, NpeAnMcaHHble crneumanu-
cTaM-KUHoMnoraMm BeAOMCTBEHHbIMU  HOPMAaTUBHbLIMU
NpPaBOBbIMW aKTaMu, BbINOMHAIOTCSH HaA TEPPUTOPUN Y-
pexaeHnii BBMAY OOBbEKTUBHbLIX OOCTOATENLCTB, Bblpa-
XEHHbIX B OTCYTCTBUWN HEOOXOANMBbIX [IJ151 X BbINOJIHEHUSA
COTPYAHMKOB U CNYXeOHbIX cobak;

3) Oaxe NMpW HanMyum HeoBXOoAMMOro KONMYEeCcTBa
crneumanncToB-KMHONOIOB CO CNyXebHbiMKU cobakamu
cyllecTByeT NoTpeBbHOCTb B UX AOMNOAHUTENIbHOM 00y-
YEHUW C Y4ETOM crelndukin cnyXxobl OTAEN0B pexuma 1
Han3opa (6e30nacHoCTH).

Ana peweHus npobnem, BO3HUKAOLWMX NPU NpUBJe-
YeHUKU chneunanncTa-KuHonora co cnyxebHor cobakoii

I CNMUCOKNCTOYHUKOB

OJ151 POBELleHNs PEXUMHbBIX MepOnpuUdaTuii, npeanara-
eTcs:

— B LWTATHbLIX pacnucaHusax ydypexaeHWW Yrono,-
HO-UCMOJIHUTENBHON CUCTEMbI CTPYKTYPHO BbIAENUTH
OOMXHOCTU CMNeuManncTOB-KUHOMIOTOB B «ITPYMNy Mo
NPOBEAEHUNIO PEXUMHBLIX MEPOMNPUATUR» B COCTaBe KNU-
HOMOrMYeCKOro OTAENIeHUs1 OTAeNa oXpaHbl yuypexnie-
HUS;

— NpefycMoOTPeThb 3acTyrjleHne cneunanncra-ku-
HoMora B COCTaB AEXYPHOW CMeHbl 6e3 NpuBfieyeHns B
TeyeHue cnyXObl K MepornpUATUSM MO OXpaHe Yupex-
OEHN N BbINOJIHEHMIO HECBOMCTBEHHbIX eMYy DYHKLNA K
oba3aHHOCTEN;,

— paspelleHne NpobfeMbl HadeneHusd crneyuanun-
CTOB-KWMHONOMOB 3HayuUTeNlbHbiIM OBBLEMOM  ClyXeb-
HbIX 3afa4 CTaHeT BO3MOXHbLIM MyTEM WX MpuBie-
YEeHUS K TMPOBELEHUIO PEXMMHBLIX MEepOonpUaTUA Mo
ykazaHuio ANMHY, ncxoas us peanbHOW MNOTPEOHOCTU
YUpexXaeHus;

— paspaboTaTb AOJDKHOCTHYIO UHCTPYKLUMIO AN1S OaH-
HOW KaTeropum COTPYAHWKOB, B pamMkax KOTopoli Npenyc-
MOTPEThb MOJNIOXEHWE O 3HAHUM 3aZay 4eXYPHOR CMeHbl,
nopsiaka npMMeHeHus (MCrnofib30BaHUs) CNyXeBHON co-
6aKku, ya3BMMbIX B NOOErOBOM OTHOLUEHUU MECT N 00b-
€KTOB, PacMOJIOXEHHbIX B MATHAALATUMETPOBOM MONO-
ce, npunerawLLlen K BHYyTPeHHEN 3anpeTHOR 30He.
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Pedepart

BBegeHue: B cTaTbe paccMmaTpuBaeTcs npodnemMa KOHCTUTYLIMOHHbBIX LE@HHOCTEN, CoCcTaBNso-
LMX OCHOBY aKCUONOrM4eCcKoro NoHMMaHus obLlero oobekTa NPecTynieHus, NnpeanpuHuMaeTcs
MonbITKa OCMbICNUTL KaTeropuio «0bLLINK 06bekT NPecTynNeHns» ¢ LUeHHOCTHBLIX NO3UUNA. Llenb:
npoaHann3npoBaTh CYLLECTBYIOLIWE B OPUANYECKOW Hayke Moaxoabl K onpeaeneHnio obuero obb-
eKTa NpecTynieHns Kak npaBoBoro 6nara, To ecTb akCUonorndyeckme acnekTbl obulero obbekta
npecTynneHns. Meroas: OnanekTU4ecknii, No3BOJIMBLUMIA YTOYHUTbL MOHATUA «KOHCTUTYLIMOHHAs
LIEHHOCTb», «0OLLUNIA 0O6bEeKT NPecTynieHns», CPaBHUTENbHO-NPAaBOBOM, NCMOMb30BaBLUMACA AN
CpaBHEHUS NMOHATUIN «KOHCTUTYLMOHHASA LEHHOCTb», «0BLLUWIA 06bEKT NPeCcTYNNeHus». Peay/bTarsl;
MCCNeaoBaHna KOHCTUTYLIMOHHBIX LIEHHOCTel HanpaBieHbl B OCHOBHOM Ha 060CHOBaHUe UxX GpyH-
OAaMeHTaslbHOro 3Ha4YeHUs U pelleHne TeopeTUYeckux Npobnem BOMNoWEeHUsT KOHCTUTYLIMOHHbIX
LleHHOCTel B GopMe HOPM-MPUHLMWIMORB, HOPM-Lenei U T. . KOHCTUTYLMOHHbIE LEHHOCTU ABASAIOTCS
OCHOBOW ANs onpeaeneHns obliero o6bekTa NpecTyrnieHnsa Kak NpaBoBoi LeHHOCTU. PaccmoTpe-
HUe obLLero obbekTa NPecTYNAeHUs ¢ LEHHOCTHBLIX MO3ULNI NO3BONSAET YCTAHOBUTL, KakKne LieH-
HOCTW, MHTEpPEechl UMK NpaBoBble 6nara NPU3HaTCA 0OLWECTBOM HACTONbKO 3HAYMMbIMU, YTO UX
HapylleHne aBnfeTcsa nNpecTynfieHnem. BoiBojbi: KaTeropus «obLWnin o6bekT NpecTynieHns» ox-
BaTblBaeT MHAMBUAA, NOCTpaaaBLIero oT NPecTynHoro AesaHUs, U ero NpaBoBble MHTEPEeChH!, Takue
Kak XWN3Hb, 300P0Bbe, COBCTBEHHOCTL. [lonoxeHna YronoBHoro koaekca Poccuiickon depepaunn
B LLEJIOM OTpaxatoT LUeHHOCTHbIA NoAXoa K onpeaeneHnio obliero oobekta NpecTyrieHus.

KnioyeBble cnoBa: npaBoBas LEHHOCTb; KOHCTUTYLIMOHHAA LEHHOCTL; NMpecTynneHune; o6-
LN 0O BEKT NPECTYMNNEHNS.
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Abstract

Introduction: the article considers a problem of constitutional values that form the basis for axi-
ological understanding of a general object of crime and a category “general object of crime” from a
value standpoint. Purpose: to analyze current approaches to the definition of the general object of
crime as a legal good, i.e. axiological aspects of the general object of crime. Methods: a dialectical
method is used to clarify concepts “constitutional value” and “general object of crime”; a compara-
tive legal method - to compare the concepts discussed. Results: current scientific works are aimed
mainly at substantiating their fundamental importance and solving theoretical problems of embody-
ing constitutional values in the form of norms-principles, norms-goals, etc. Constitutional values are
the basis for defining the general object of crime as a legal value. Considering the general object of
crime from a value standpoint allows us to determine which values, interests or legal benefits are
recognized by society as so significant that their violation is a crime. Conclusion: the category “gen-
eral object of crime” covers an individual who has suffered from a criminal act and his legal interests,
such as life, health, property. Provisions of the Criminal Code of the Russian Federation, in general,

reflect a value-based approach to determining the general object of crime.
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Beenexnune

B HacTosiliee Bpems B Poccun HabnwpaeTca pocT
nHTepeca K akcuonormyeckum npobnemam Kak B Hayy-
HoOl cpefie, B TOM YMCNE U BO MHOIMX 06nacTax opuan-
4eCcKOoro Hay4HOro 3HaHus, Tak M CO CTOPOHbLI Ny6NYHO
BNnacTu.

YckopeHue TEMMNOB XU3HKU, C KOTOPbIM YETOBEYECTBO
ellle He CTaNkKnuBasioCh, YCIIOXHEHME COLLIMalIbHOW CTPYK-
Typbl, NpuBoASALLEEe K HOBOMY MCUXONOrMYECKOMY CO-
CTOSIHMIO YenoBeka M Bcero obulecTBa, LndppoBusaLms
Bcex cdep o6 ecTBEHHbIX OTHOLEHWA, BOSHUKHOBEHME
HOBbIX BbI30BOB M Yrpo3 LUMBUAN3ALMOHHOMY PasBUTMIO
Poccumn obycnosnueaioT HEOGXOAMMOCTbL MOUCKA HOBbIX
NoaxoA0B K aHaIn3y 1 oLeHKe CYLEeCTBYIOLLLEN CUCTEMbI
LLEHHOCTER N X oXpaHe. OTO NMOATBEPXAAETCH U COLM-
asibHbIM 3anpocoM, chopMynnpoBaHHbIM [pe3naeHToM
Poccuu B Ykase o1 09.11.2022 Ne 809 «O6 yTBepXAeHNU
OCHOB rocyoapcTBEHHOW MOJIMTUKM MO COXPaHEeHUIo
N YKpenneHuo TPpaauUMOHHbLIX POCCUACKUX OYXOBHO-
HPaBCTBEHHbLIX LieHHOCTel». B ykase noayepknBaeTcs,
YTO «OCMbICNIEHNE coUMalbHbIX, KYNbTYPHbIX, TEXHOMO-
rMYyecknx NPoLLecCcoB U AABJIEHWIA ¢ ONOPOI Ha TpaguLn-
OHHbI€ LLleHHOCTU U HaKOMMeHHbIA KYNbTYPHO-UCTOpUYe-
CKMiA oMbIT NO3BONSET Hapoay Poccnm cBoeBpeMeHHO n
adPeKTMBHO pearnpoBaTb Ha HOBbIe BbI3OBLI U YIPO3bl,
COXpaHass OOLEPOCCUMCKYID TPaXAaHCKYI WOEHTUY-
HOCTb».

B ycnoBusix coBpeMeHHbIX colunanbHbiX TpaHchop-
MalUWiA BO3HMKaeT HeOBXOAMMOCTb B OPUANYECKOWR
pednekcnn cylecTBYIOLLINX aKCUOIOrnYecknx npobnem
C UeNblo ONNUcaHns HOBOM LLleHHOCTHOM nerntumaumn.

KOHCTUTYLIMOHHBIE LI@HHOCTU KakK akcuojiormdeckasi
OCHOBa 0rpefesIeHusI MOHSTUS «00LLMiA 0BLeKT NMpecTy-
r1eHus»

B HacTosluee BpemMs efnHbIe NOAXOAbI K MOHUMAHUIO
COAEePXaHUA NOHATUSA «<KOHCTUTYLLMOHHBIE LLIEeHHOCTU» He
CNOXUNUchb. OTCYTCTBYET €AMHCTBO MHEHUIA MO BOMPO-
cam UX CYLIHOCTW, TEOPETUYECKOW M MPaBOBOW MpUpPO-
Obl, COAepXaHus, NpaBOBOI pernaMmeHTaUnu, peanmaa-
LMM B MHBIX OTPacnsAxX HauoHalbHOW CUCTEMbI NpaBa.

B topuaunyeckoli Hayke CYLIeCTBYIOT pasfinyHble
B3rNsAbl HA CUCTEMY KOHCTUTYLIMOHHBIX LIEHHOCTEMN, 1X
COOTHOLLEHWE, nepapxunio U BanaHc. B cBA3n ¢ aTum,
npexJze Bcero, HeoBXoANUM aHaIn3 OCHOBHbLIX MOAXOA0B
K MOHSATUIO KOHCTUTYLMOHHbIX LIEHHOCTEN.

C. C. AnekceeB KOHCTUTYLIMOHHbIE LIEHHOCTW cnpa-
BEI/IMBO BUMAWT B CaMblX pPasHOOOpasHbIX 3/leMeHTax
npaBa U MexaHW3Max MNpaBoOBOroO perynupoBaHus. o
€ro cnoBam, NpaBoOBble LIEHHOCTU MPeAcTaBNAT coBol
KOHKPETHbIE COLMaIbHO-NPaBOBLIE SIBNIEHMS, NPABOBLIE
CpelCcTBa U MexaHU3Mbl (BCe TO, YTO Ha3bIBaeTCs OpU-
ONYECKUM UHCTPYMEHTapueM, KoTopbli obecnedynBaeT
LEeHHOCTL MpaBa U ero rapaHtun), a Takxe «MHCTUTYTHI,
BblpaxatwoLime onTuManbHoOe COOTHOLWEHWe HOpMaTuB-
HOrO W MHAMBUAYASILHOTO perynupoBaHua» [1, c. 167].
OTMeTuM, 4TO NoAOGHLIN NepevyeHb NpakTU4ecku eaun-
HOAYLIHO MPUHMMAETCSH KOHCTUTYLMOHaNMCTaMu B Ka-
yecTBe dyHAAMEHTaNIbHBIX YHUBEPCAsbHbIX MPaBOBbIX
LleHHOCTel [2-4].

Kak cnpaBeanmeo oTmevaeT T. 4. Xabpuesa, nodas
KOHCTUTYLIMS UCXOOAUT W3 Oa30BbIX MOJNIOXEHWUWA, KOTO-
pble NPU3HAIOTCHA HE TONIbKO COBCTBEHHO TBOPLIAMU A0-
KYMEHTA, HO 1 CambIMU1 LUIMPOKMUMMK CNosIMUK obLLLeCTBa B
Ka4yecCTBe «L€HHOCTW AaHHOW umMBuImn3aumm» [5].

B. U. Kpycc roBopuUT 0 «<HOPMaTUBHOCTU KOHCTUTYLIN-
OHHbIX LlEHHOCTER», BbIAENSs COOTBETCTRYIOLLNE POPMBbI
ee BbIpaXeHus: npsamMoe AeAcTBUE KOHCTUTYLMOHHbLIX
NONOXEHWU LLIEHHOCTHOIO XapakTepa; HenocpenCTBeH-
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HOE «LIeHHOCTHO-PEerynMpyoLLee BO3AelicTBME MNpaB U
cB06OA, YeNIOBEKa»; «LEHHOCTHasi KOHHOTaLUUsA KOHCTU-
TYUMOHHBIX MPWHLMIMOB», «akcuosiornyeckas onpene-
JNIEHHOCTb OPUANYECKUX FapaHTUi» U MPUHUUNUANLHO
3HAYUMBIA 0115 HALlero UccnefoBaHns «<MOAENbHO U CU-
TYaUMOHHO ONpefesieHHbIA GanaHc» KOHCTUTYLIMOHHbIX
WHTEPECOB U LleHHOCTEN [6].

KOHCTUTYUMOHHYIO LIEHHOCTb MPUHLMMIA COYeTaHus
YacTHbIX U NYBNNYHBLIX UHTEpecoB OoTMeYaeT JI. A. Hya-
HeHKo. 10 ee MHEHUIO, YaCTHbIE MHTepPeChl LLOMIXHbI OblTb
cHbanaHcMpoBaHbl ¢ NYOJMYHBIMU U «BMNCHIBATLCSH B KOH-
TEKCT KOJITEKTUBHBIX LIEHHOCTER», 06ecnedunTb «<KOHCEH-
cyc Ang c6anaHcUpoBaHHOIO YAOBNETBOPEHUSA» UHOM-
BUAOYyalbHbIX M OBLLECTBEHHbIX NOTPeBHOCTEN [6].

H. E. TaeBa paccMmaTpuBaeT KOHCTUTYLIMOHHbIE LIEH-
HOCTU KaK «CNOXHYIO KOHCTUTYLMOHHO -AOKTPUHANBHYIO,
I0OPUANKO-NOTMYECKYID U HOPMATMBHYIO KOHCTPYKLMIO,
BO3HMKAIOLIYIO Kak pesynbsrar peannsaunmm akCcuomnorn-
4eCKOW OYHKLNN KOHCTUTYLMK> [7], B MpoLLecce KOTOPOoi
MPOUCXOANT CBOEOBpPa3HbIN OTOOP YCTOMYMBBLIX COLM-
aNbHbIX LIEHHOCTEN-MAeaNloOB C X NOCEAYIOLINUM 3aKpe-
nieHneM B BUAE KOHCTUTYLMOHHBIX MPOBO3MalleHuIA:
HOPM-MPUHLMMNOB, HOPM-LIENen, HopM-3aaay [8].

C Toukun 3peHns O. CHeEXKO, Mol KOHCTUTYLMOHHLIMU
LIEHHOCTAMM CcleflyeT MOHMMaTb OCHOBOMoOfarawuime,
npeaenbHo 0B06LULEHHbIE MPUHLMMBLI (LLeNW, YCTaHOBKN),
nexalime B OCHOBE POCCUMCKOM rocyaapcTBeHHoCTH [9].

E. . Knoyko onpeaensier KOHCTUTYLIMOHHbIE LIEHHO-
CTUW Kak naeun, naeasbl, OPUEHTUPbI, UMetoLLLNE MOSTOXM-
TeNbHYI0 3HAYMMOCTb AJ1S BCEro Hapoaa 1 sBAsLMnecs
OCHOBOW BCeil NpaBoBOW CUCTEMbI, OOLLECTBEHHOTO U
rocyfapcTBeHHOro passBuTua. OHU MOTYT ObIThb BbIpaxe-
Hbl KaK B aBCTpakTHbIX, HE(POPMaNM30BaHHbIX KOHCTUTY-
LIMOHHBIX MPUHLMNAX, TaK U 3aKpenieHbl B KOHCTUTYLLMK
NpPW NOMOLLM KOHKPETHbLIX HOPM, KOTOPLIE B IAHHOM CJly-
yae 6yayT ABAATLCH 3aBepLUAOLLIMM 3IEMEHTOM, KOHEY-
HOW NpaBoBOi HOPMON BblpaXeHUs LLEHHOCTER, NPOHN-
3bIBaOLLNX BCe cofepXaHne KoHcTuTyuum [10].

A. A. KoHAapallloB B aBTOPCKOM ONnpefeneHnm Tak pac-
KPbIBAET CYLIHOCTb KOHCTUTYLIMOHHBIX LIEHHOCTENR, WX
(BYHKUMOHANBHOE Ha3HaYeHNe: «KOHCTUTYLIMOHHBIE LIEH-
HOCTU NpeAcTaBndalT coboi obllecounanbHble NPUH-
UMbl (AorMaThbl) C NPaBOBOW KOHHOTALMER, 3akpeneH-
Hble B KOHCTUTYLMW WUJIN BbITEKAIOLLME N3 CUCTEMHOIO
TOJIKOBAHUS HECKOJIBKMX KOHCTUTYLMOHHBLIX Npeanuca-
HWI, a TakXe BbIIBNSIEMble B XO[le UHTepnpeTaLluoHHOM
OesATeNbHOCTU OPraHoB KOHCTUTYLIMOHHOIO MpaBoCy-
OVUs, KOTOpble UMEIOT Lefiblo obecrnednTb OOCTUXEeHUe
Takoro COOTHOLWIEHUSA MHTEPECOB JIMYHOCTHK, oBLLeCcTBa
W rocynapcTea, rae B NPUOPUTETE BbICLIAS LIEHHOCTb
JIMYHBIX MPaB Ye/IoBeKa B paMKax BO3HUKLLMX B X04e Lin-
BUIN3ALMOHHOIO Pa3BUTUSA MOpPasibHO-HPaABCTBEHHBIX,
obuiecoumanbHbIX, 3TUYECKUX, MPABOBbLIX, KYJLTYPHbIX 1
WHbIX PYyHAAMEHTaIbHbIX OCHOB YEJIOBEYECKOTro ObITUS»
[11, c. 22].

L. A. ABOoeeB oOTMeyaeT, 4YTO KOHCTUTYLMOHHBLIMU
LIEHHOCTAMU SBNAIOTCA WAEN, ABNEHUS UM COLUANLHO
3HAYUMBblEe OBCTOATENLCTRA, 3aKpensieMble B Nocneay-
IOLWEM B KOHCTUTYLMU (MNK Xe NpupaBHUBaEeMbIX K Hell
WHBIX MPaBOBbIX AOKYMEHTax), BbiCTynawlme B Kaye-
CTBE OPWUEHTUPYIOLLNUX TMONIOXEHWUWA, npefonpenensio-
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LKUX cofepxaHne HOpM TeKyLLEero 3akoHo4ateNIbCTBa, B
OCHOBE KOTOPOTrO NEXUT MPUOPUTET KOHCTUTYLMOHHBIX
LleHHOCTER MpWU perynmpoBaHMm oBLECTBEHHbIX OTHO-
weHwuia [12].

A. 1. AnekceeB yKasblBaeT Ha TO, YTO KOHCTUTYLIMOH-
Hble LEeHHOCTW NpeAcTaBNAT cCOOOM naen, Lenu, NpuH-
LMMbl U UHCTUTYThI, CPOPMYIUPOBAHHbLIE B pesynbTare
KOHCTUTYLIMOHHOIO NPaBOTBOPYECTBA UKW OCYLLLECTBIIE-
HUSA KOHCTUTYLIMOHHOIO NPaBOCYAMS U 3aKpErIEHHbIE B
KOHKPETHBIX HOPMaTMBHO-MPABOBLIX akTax uin cyneb-
HbIX PEeLleHNaX KOHCTUTYUMOHHOIO XapakTepa W sBfs-
loumnecs pykoBoasen oCHOBOW noBefieHNs 60MbLUNH-
cTBa CYObLEKTOB KOHCTUTYLMOHHBLIX MPaBOOTHOLLIEHW
[13].

M. A. KapaceBa paccMmarpuBaseT KOHCTUTYLMOHHbIE
LLEHHOCTU Kak OCHOBoOMonarawline MnpaBoOBble MPUH-
LMMbl, ONPeAeNSiolne NPUOPUTETLI PAa3BUTUS 1 3aLLMTHI
OBLEeCTBEHHbLIX OTHOLIEHUI B pasfiniHbIX cepax Xus-
HW, 3aKPEMJIeHHbIE B KOHCTUTYLIMM U BbIBOAUMbBIE U3 €€
coflepxaHua nytemM oduLmMansHOro TofikoBaHus [14].

C. . MaBpWH noa, KOHCTUTYLUMOHHbLIMU LLEHHOCTAMM
NMOHUMAET KOHCTUTYLIMOHHO-MPABOBYIO (PUKCALMIO TeX
WM WHBIX LLeHHOCTEl, KakK npaBuio, npuHaajiexatimnx
cepe naen, B KOHEYHOM cYeTe MPU3BaHHLIX MaTepu-
anM30BaTb B pamkax PeasbHOro KOHCTUTYLMOHHOIO
npaBonopsiika WX KavyecTBa MOME3HOCTU, BaXHOCTHU,
3HAYMMOCTM U B LeloM 61aroTBOPHOCTH, Kak MpaBuio,
Ons Bcex cyObekTOB O6LLECTBEHHbIX OTHOLLEHWIA, KOTO-
pble NoanafaT nof AeliCTBUE KOHCTUTYLMK NGO Ans
KaKoM-TO O HOW NN HECKONIbKMUX KaTeropuin aTux cyob-
€KTOB B onpenenieHHbIx cnydasx [15].

H. B. Butpyk onpenender KOHCTUTYLIMOHHbIE LIEH-
HOCTW Kak 0BbeKThbl peasbHOW AeACTBUTENLHOCTM, Npn-
3HaHHbIE B KAYECTBE OCHOBHBIX LIEHHOCTEM U HalleAlne
CBO€ 3aKkpenjieHne W rapaHTMpoBaHWe B UCMNOJIb30Ba-
HUW, peannsaunm, oxpaHe v sawurte [16].

[To mHeHuo C. 3. HecMesHOBOW, KOHCTUTYLIMOHHbIE
LLEHHOCTUN — 3TO NPSAMO NPEAYCMOTPEHHBIE KOHCTUTYLIN-
el rocynapcTBa, Npu3HaBaeMble WKW BbITEKALLME U3
ee cyTu Hambosiee 3HaYNMble XapakTEPUCTUKM PasHbIX
ABNIEHWIA, CNOCOBCTBYIOLLNE PA3BUTUIO JIMHHOCTK, obLe-
cTBau rocyaapcrtea [17].

A. . TUKOBEHKO OTMEYaeT, YTO KOHCTUTYLMOHHbIE
LLEHHOCTN MOXHO 0603HauYUTb Kak «OCHOBOMonaramlme
(6azoBble) NpefenbHo 06006LIEHHbIE Havana (uenu, ob-
LyMe NPUHLMLI)... BLIMOMHSIOWME pofib NpaBoobpasylo-
Lero opneHtupar [18, c. 16].

E. C. AHnYkMH 1 KO. A. PyaT nonaratoT, 4TO KOHCTUTY-
LIMOHHbIE LEHHOCTU — 3TO «KOHCTUTYUPOBAaHHLIE My6Iny-
Hbl€ U YaCTHbIE UHTEPECHI YHACTHUKOB KOHCTUTYLIMOHHbIX
npaBooTHoLWEHNH» [19, ¢. 88], Melol e 3Ha4YeHne ANs
pasBUTUS rocyfapcTBa Ha onpeaeneHHOM KOHKPEeTHO-
NUCTOPUYECKOM 3Tarne ero pa3BUTUS U 3akperleHHble B
KOHCTUTYLINN.

Kpatkuin 0630p N3yYeHHbIX MHEHUI NO3BONSET Cle-
naTb BbIBOL, O TOM, 4TO GOJIbLUIMHCTBO WUCCNEfOBaHWUM
KOHCTUTYLIMOHHBIX LIEHHOCTEW 3aTparvBaeT 060OCHOBa-
HWe UX QyHAAMEHTaNIbHOIO 3HAYEHUS 1 HanpaBieHo Ha
pelleHne TeopeTMYecknx NpobsieM BOMIOLLEHUSA KOH-
CTUTYLLMOHHbBIX LIeHHOCTEW B (popMe HOPM-MPUHLUMOB,
HOPM-LIENER UT. A,
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[Mpo6nema KOHCTUTYLIMOHHbIX LleHHOCTel He ocTaeT-
csl 6e3 BHMMaHWs U TEOPETUKOB YrofloBHOTo npaa. OHM
paccMaTpurBaloT ee B Xo[e UccriefoBaHWs NOHATUS «06-
LWMIA OOBLEKT NPECTYNNEHUSA»,

Teopusi yro/I0BHOro npaBa O LEHHOCTSX Kak obujemM
06LeKTe NpecTyrieH!s

[ToHaTME «OBWNIA OBBLEKT MNPECTYNNEHNA» KaK OANH
13 KJIOYEBbIX 31eMEeHTOB YroflIOBHOIO Npaga, obecneyn-
BaOLLMX €ro CUCTEMHOCTb U LIENIOCTHOCTb, MOXET ObITb
paccMoTpeHo Kak npaBoBas LeHHOCTb. OHO no3BonsieT
YCTAHOBUTb W KOHKPETU3NPOBaTb OOLEKTbI, KOTOpbIe
3alULLEHbI YTONOBHbLIM 3aKOHOAATENBLCTBOM W CRyXar
OCHOBOW Ans onpedeneHuss COCTaBOB MNPEeCTYMNeHU.
PaccmoTpeHune obulero o6bekTa NpecTynieHns ¢ LUeH-
HOCTHbIX MO3MUMIA [aeT BO3MOXHOCTb ONPeaeNnThb,
Kakue LeHHOCTU, MHTepecChl NN NMpaBoBble Hnara npu-
3HaloTcs 06LEeCTBOM HACTOMbKO 3HAYMMbIMU, YTO WX Ha-
pyLUeHne BAsieTca NpecTynieHneM.

OnpepneneHne obLero o6bekTa NPecTyNIeHns nMme-
eT NpakTnyeckoe 3HadyeHne Npu NpUMeHeHn YyronoBHO-
ro sakoHogaTenbcTBa. OHO BAUSIET Ha KBanudduKaLmo
npecTynfieHniA, onpefeneHne HakasaHus, NpuHaTUE pe-
LUEHU O BO3BYXAEHUN WU MPeKpaLLEHNN YTONTOBHOIO
nena.

Kak BepHo oTMeyaeT B. H. bopkoB, B yCNoBUAX KpuU-
3UCHBIX N KOHMINUKTHBIX COBbLITUIA, FEONOSNIMTUYECKOM Ha-
MPAXEHHOCTW, HOBbLIX BbIZOBOB AJ151 6€30MacCHOCTU Mrpax-
AaH v rocygapcTBa Bo3pacTaeT BAUSHME 3TaTUCTCKOM
NAE0N0rM1 Ha YrosIoBHYIO NOANTUKY, GPOpMUpPOBaHME ee
LLenun, HanpaBneHunii, npnoputeToB [20].

B aToih cBSA3M B HaAcTosILLLEEe BPpeMsl akcuoniornyeckmne
noaxoAdbl B YrofloBHOM MpaBe Noay4nusiv HOBbIA UMMYSILC
pas3BUTUS, a OCMbICIIEHWE KaTeropum «obLMii oObeKT
npecTynieHnsl» ¢ LeHHOCTHbLIX NO3NLIMIA Npnobpeno ak-
TyallbHOCTb M ONpaBAaHHOCTb.

B Hayke yronoBHOro npaa npoAoJiKaeT ocTaBaTbCs
rocnoAcTBYIOLIMM BOCNpUaTMe o6bekTa NpecTynieHui
Kak COBOKYMHOCTU OBLLLECTBEHHbIX OTHOLLIEHNA. B yacT-
HocTK, A. V. Papor ykasblBaeT Ha To, 4TO O6BbEKTOM npe-
CTYNNEHUS ABNSAIOTCS OXpaHsieMble YrONOBHbIM 3aKOHOM
0o6LLEeCTBEHHbIEe OTHOLLIEHUS!, KOTOPbLIM MPecTyneHneM
NPUYMHAETCS Bped UK co3faeTcs HernocpeAcTBeHHas
yrposa npuynHeHus speaa. J1. [. layxmaH onpenenser
OBUINIA OOBLEKT NPECTYNNEHUSA KaK 0O LLECTBEHHbIE OTHO-
LeHUs1, oXpaHsieMble annapaTtoM YrofloBHO-MPaBOBOro
npuHyxaeHnsa. B. A. ABeeB OTMeYaeT, YTO lopuanye-
CcKOe cojiepXaHue o0bekTa MNPecTyrnieHns obpasyoT
OXpaHsieMble YrofIoBHbIM 3aKOHOM 061eCTBEHHbIE OTHO-
weHua [21, ¢. 63]. OaHaKo OH yKasblBaeT, YTO 0ObEKTOM
npecTynieHnss npuaHaloTcs O6LLEeCTBEHHble OTHOLle-
HUS, cofepXaHne KOTOPbIX COCTaBNAOT OBLIENPU3HaH-
Hble couManbHble LEeHHOCTN MOPaibHOIro, HPABCTBEHHO -
ro, MOJINTUYECKOIO U MHOTO XapakTepa.

Pan vccnepoBateneid ykasbiBaloT Ha HEOBX0AMMOCTb
nepecmoTtpa nogobHoro nogxoaa. Tak, A. H. KapxaHos,
A. B. bBpnnnnantoB oTMeyvaloT, 4TO, B YacTHOCTK, oBpa-
Lasicb K npobneme NPecTynieHUniA NMpoTUB NUUYHOCTMU,
Hanpumep K yOUIACTBY, paHee MPUHATO BbIIO cUUTaTb,
4YTO OOBEKTOM YOMINCTBA ABNSETCHA XU3Hb HE Kak Tako-
Basl, a MMEHHO B CMbICN@ COBOKYMHOCTM OBLIECTBEH-
HbIX OTHOLWEHUA [22, ¢. 140]. 10 X MHeHUIo, NoaobHoe

NOHUMaHWe XU3HW NPUHUXaeT abCOJIIOTHYIO LLeHHOCTb
yenoBeka kak GMONIOrMYecKoro SBfieHWs, MpeBpaliaeT
yenoBeka B HOCUTENSA OBGLLLECTBEHHbIX OTHOLLIEHWIA, NoA-
MEHSIeT XM3Hb YeNoBeKa OTHOLLeHUs MK, oBecneynBalo-
LMMW ero CylLLeCTBOBaHME.

CoumarnbHble LeHHOCTU, Aeknapupyemble KoHcTu-
Tyumnelr Pocculickon depnepaumun, kak crnpaBegivnBo
oTMmevaeT E. H. KapabaHoBa, aTO akcuonormyeckas
KOHUenuMs obbekTa NpecTynaeHus, 3akpennsioulas
0653aHHOCTb FOCYAapCTBa OXPaHATh 3TU LEHHOCTU CO-
rMacHO CNIOXMBLUMMCSH B NMPaBOMNPUMEHUTENBHOM Npak-
TUKe TeHOeHUmam [23].

C 1opuanyecKom ToUKM 3peHnst 06 bEKT NPecTyrNeHns
KakK aKkCMOJIOrMYEeCKOe MOHATUE — 3TO NOCTABNEHHOE MO/,
YrOJIOBHO-MPAaBOBYIO OXpaHy 6naro, Tepnsiiee Bpe npu
nocqararefibcTBe [24].

CornacHo Teopun o6bekTa NPEeCTYNHOro AeSHUS Kak
npaBoBoro Gnara o6bekTaMyW MPecTYNHOro nocdra-
TeSIbCTBA CTAHOBATCH XWU3Hb, 3A0POBbe, COOCTBEHHOCTb
W Apyrue UueHHocTu (Gnara), Ha KoTopble nocdaraeT npe-
CTYMJIEHWE N KOTOPbIE MO3TOMY OXPaHATCH YrONOBHbLIM
3akoHOM [25-28]. [NoaTBepXAeHWe STOMY Mbl HAXO4UM
y B. {. Tauuns, KoTopbIA yKasbliBaeT, 4TO OObLEKTOM Mpe-
CTYNJIEHUST SBNSeTCH «OOLLECTBEHHO oOnpejesfieHHas
LLEHHOCTb (Bnaro), KOTOpPOW MPUUYNHAETCH Bpen OT KOH-
KPETHOIO MPECTYMNHOro AeAHNUs», «To 61aro, KOTOpPoOMy
NPECTYMJIEHUEM HAHOCUTCS pearsibHbIiA yllepd unmn cos-
AaeTca yrposa npuYnHeHna Takoro Bpena» [29, ¢. 101].

B LOKTpWMHe YrofIOBHOrO npasa Hallna oTpaXeHue
naes o0 TOM, 4TO KaTeropums «obLnii o6beKT NpecTynie-
HUS» 06beAUHSET OJHOBPEMEHHO U CaMOro YeJloBeKa,
KOTOpbIi NoABepraeTcsa NPUYMHEHUIO Bpeda B pesylib-
Tare NPecTyNHOro nocaratenbCcTBa, U NpaBoBble Gnara
(>KM3Hb, 300POBbE, COBCTBEHHOCTbL M T. A.) [30-32].

Taknm o6pa3oM, Ha Hall B3rnsg, npyv onpeaeneHun
coflepxaHua oblLero obbekTa NpecTyrnieHns cnenyert
onuparbcs Ha nonoxeHus 4. 1 ct. 2 YK P®, ycTaHaBnu-
BatolLeit, uTo 3agadamn YK Pd apnaioTcs: oxpaHa npas
1 cBOGO/ HeNloBeKa U rpaxaHnHa, COBCTBEHHOCTU, 06-
LLLIECTBEHHOIO NopsiAka 1 o6LL,eCTBEHHOV 6&30NacHOCTH,
oKpyXalolen cpefbl, KOHCTUTYLMOHHOrO cTpos Poc-
cuiickoil depepaunn OT NPECTYMHLIX MOCAraTeNbCTR,
obecrneyeHre Mupa M 6e30NacHOCTU YeI0BEYEeCTBa, a
Takxe npeaynpexaeHve npecTyrnieHuid, YTo BO3MOXHO
OLLeHUTb KaK BaXXHelLne NpaBoBbl€ LLeHHOCTMW.

B 3apyb6exHol Hayke YrofioBHOro npasa akcuono-
rmyeckme noAxoAbl Npu MccrneaoBaHun odbulero obb-
eKTa npecTynieHns TakXe LO0BOJIbHO PacnpoCTPaHeHb!.
Tak, P. JIBOpKUH aHan3npyeT poJib LEHHOCTEN, cnpa-
BEJIMBOCTM N OBLLECTBEHHOW MOpanu B onpeaeneHnm
ob6bekTa NpPecTymieHns n GOpPMUPOBAHNN YTONIOBHOIO
npasocyaus [33]. OH noa4yepKkMBaeT 3HAYMMOCTb yYeTa
fGanaHca MHAMBMAYasbHbLIX MPaB U LEHHOCTEW B onpe-
AeneHun obuero obbekTa NPecTynieHnin, apryMmeHTu-
pyeT, 4TO NpecTynieHus LOJIKHbl paccMaTpuBaTbcs B
KOHTEKCTe UX BO3[AEWCTBMA Ha NpaBa U MHTEpPEeCH! Jio-
Oel, a TakXe Ha LeHHOCTW Bcero obulecTsa u rocyaap-
ctBa. K cocTaBHbIM YacTaMm obLiero o6bekra npecry-
NnieHns nccnepoBareflb OTHOCUT Takme LEeHHOCTK, Kak
XW3Hb, cBOBoAa, ©e30MacHOCTb, CNpPaBelJJIMBOCTb U
[OCTOMHCTRO.
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OAHUM 13 6PUTAHCKUX KPUCTOB, MUCCNEefOBaBLUNX
obunini obbekT npecTtyrnneHud, asnsetca X. JI. Xaprt.
KnioyeBoi B ero paborax gaBfigercd uMies O TOM, 4TO
OBUINIA OOLEKT NPECTYMNNIEHUS CBSA3aH C HapylleHWeM
06LECTBEHHbIX HOPM U LIEHHOCTEW W ero onpeAeneHne
LOJIXHO OCHOBLIBATLCH Ha OBBLEKTMBHLIX CTaHAapTax,
KOTOPbIE NPU3HalTCH 00LLLEeCTBOM [34].

Cpeaun uTanbsHCKMX NpaBOBEAOB BecbMa pacnpo-
CTPaHeH Te3nc O B3aMMOCBA3M 06Lero obbekTa npe-
CTYMNJIEHUSI C CUCTEMOIN KOHCTUTYLIMOHHBIX LEHHOCTEN.
B yacTHOoCTK, 3. KOHTbEPM Nonaraet, 4To Npu aHanuse
cofiepxaHus obllero obbekTa NPecTynneHus cnenyert
YUMTBIBATb «COLMOKYJLTYPHbIA KOHTEKCT U HPaBCTBEH-
Hble UeHHOCTK obulecTBa» [35, ¢. 203].

B pyMbIHCKOW YronoOBHO-MPaBOBOW AOKTPUHE WUC-
cnefoBartenn obpalaloT BHAMaHME Ha HEOOXOAMMOCTb
nepexoAa oT MOHMMaHus oblero obbekTa NpecTynie-
HUS KaK CUCTEMbl OOLLECTBEHHbIX OTHOLLIEHUA K AOMU-
HUPYIOLLNM B OBLLECTBE U 3aKPEMIEHHbLIM B MpaBe LeH-
HoCTSAM [36].

B yronoBHoi nokTpuHe KuTalickon HapogHoi Pe-
CnyoBJIMKU ANuUTeNnbHoe BpeMs obcyX[aeTcs «Teopus
OelcTBUS», B COOTBETCTBUN C KOTOPOW OBLLECTBEHHO
onacHoe AesHne B YroJIOBHOM NpaBe 03HavyaeT He TOJb-
KO pakTuyecKoe, HO U oLLeHOYHoe cyxaeHue [37]. Tak,
HekoTopble KUTaWcKue WCCNefoBaTesiM YroJloBHOIO
npaea nonaraoT, 4To paKkTuyeckass OCHOBa OOLLECTBEH-
HO OMACHOIo AeAHNA BKIIOYAET Ncuxonornyeckme, 6uo-
Nornyeckue, coumanbHble N JIMYHOCTHblE dakTopsl,
KOTOpble ABMSIOTCH ero eCTECTBEHHbIMMW XapakTepUcTn-
Kamun [38].

Kak BUAnM, akcnonorniecknini noaxof K NoHUMaHuio
obuiero o6bekTa NpecTynieHnsa cTaHOBUTCS Bce 6oree
pacnpocTpaHeHHbIM B 3apyD0eXHoW Hayke YroJIoBHOro
npaea. B pamkax akcuonormyeckoro nogxona oO6LLNIA
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BBenerue: npobnema BbISIBIEHUS arpeCCUBHOCTU U KPUMUHAMBHBIX HAKJIOHHOCTEN ocTaeTcs
aKTyaJibHOW B COBPEMEHHOW NMeHUTEHUMAaPHON HayKe. MHOrme npakTnyeckne Ncuxonoru Ucnosb-
3YI0T MeTOobl ANArHOCTUKK YXXEe MHOIO JIET, HO TEOPETUYECKUX paboT B 061aCTU MCUXONOrMM NINY-
HOCTW MpecTynHuKa noka Mano. B ctaTbe aBTOp OENUTCS CBOMM OMbITOM U3YYEeHUS IMYHOCTHBIX
XapakKTepucTUK OCYXAEHHLIX B MpoLEecce onpefeneHnsl CTeNeHn arpecCcUBHbLIX MPOSABNEHUIA U
aHTUcoLUanbHOW HanpaBneHHOCTU. Llesib: onncaHue paaa NcnuxoanarHoCTUHECKNX METOANK, Mo-
3BOMSALMX BbISIBUTb JIMHHOCTHLIE OCOBEHHOCTU Y Pa3IMYHbLIX FPYMN OCYXAEHHbLIX, NpeafoXeHne
NMCUXOAMNarHOCTUHECKUX KPUTEPUEB, MO3BONAIOLLMX OTINYMUTb KOHTUHIEHT KPUMUHANBHO HACTPOEH-
HbIX OCYX AEHHLIX OT HearpecCUBHbIX. Pe3ysibTarel ¥ 006CyXAeHre: N'yMaHU3aLUnsg NeHUTEHLMapHON
CUCTEMbI TPebyeT NPUMEHEHUS NMefarormyecknx Mep no OTHOLLEHWIO K HaA3MpaloleMy CoCTaBy
kagpoB ®CUH Poccun. B nomollb NCUXONoOraM Ha OCHOBaHUM U3Y4YeHHbIX pedepeHTHbIX Fpynn
paspaboTaH KOMMIEKC KOMMbTEPU3NPOBAHHBIX METOANK, MO3BOJISIOLLNX ONPEAENTL BhlpaXeH-
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KniwouyeBble cnoBa: MeToAbl MCUXONOMMYECKO AMArHOCTUKMW; T'YMaHN3aLmMs; IMYHOCTL; Na-
TONOrns; akLeHTyalUus; ucnpasuTenbHasa GyHKLUS; Nefaror.

5.3.9. lOpnanyeckasn NCUXonornsa U NCUxXonorng 6e3onacHOCTH.

Ona untmpoBaHuna: Cobuuk J1. H. NcuxoamarHoctuka u Kputepum andodbepeHumpoBaH-
HOro noaxofa B NeHUTEHUMapHOW ncuxonorum // NednteHunapHasa Hayka. 2024, T. 18, Ne 1 (65).
C. 83-93. doi 10.46741/2686-9764.2024.65.1.010.

Original article

Psychodiagnostics and Differentiated Approach Criteria
in Penilentiary Psychology

. LYUDMILA N. SOBCHIK
Institute of Applied Psychology, Moscow, Russia, luniso@yandex.ru, https://
orcid.org/0000-0003-4963-5915

© Cobyuk Jl. H., 2024

2024, tom 18, Ne 1 (65)


mailto:luniso@yandex.ru
https://orcid.org/0000-0003-4963-5915
mailto:luniso@yandex.ru

84

Abstract

Introduction: the problem of identifying aggressiveness and criminal inclinations remains rele-
vant in modern penitentiary science. Many psychologists have been using psychological diagnostic
methods for many years, however, the number of works in the field of criminal personality psychol-
ogy is insufficient. The author presents her own experience of studying personal characteristics of
convicts in the process of determining the degree of aggressive manifestations and antisocial ori-
entation. Purpose; description of a number of psychodiagnostic techniques that allow identifying
personality traits in various groups of offenders, determination of psychodiagnostic criteria to distin-
guish the contingent of criminally inclined offenders from non-aggressive and non-antisocial ones.
Results and discussion; humanization of the penitentiary system requires application of pedagogical
measures in relation to the supervisory staff of the Federal Penitentiary Service. Based on the stud-
ied reference groups, the author has developed a set of computerized techniques to determine the
severity ofindividual aggressiveness and the ability of its self-control in office situations. Conclusion:
relying on many-year experience, the author proposes psychodiagnostic criteria that will help psy-
chologists and educators to implement a differentiated approach to those serving sentences, thus

improving the correctional function of the penitentiary system.
Keywords: psychological diagnosis methods; humanization; personality; pathology; accen-

tuation; correctional function; teacher.

5.3.9. Legal psychology and accident psychology.
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Beenenuve

Cdepa nsydyeHus NIMYHOCTHbLIX 0COBEHHOCTEN crel-
KOHTUHIeHTa C MPEeCTYMNHbLIM MOBEAEHVNEM, AHTUCOLIN-
anbHbIMKM (popMaMM MPOSIBNIEHUST arpeCcCUBHOCTU IB-
N9eTcsd BaXHeWlWrUM acrnekToM uccnefoBaTebCkoro
HanpaBNeHNs NeHUTEHUMaPHOW Haykn [1-4]. BHUMaHue,
KOTOpOeE Bbl3Banu 6osiee paHHMe Nyo6nnkaumm o KpumMn-
HaJIbHbIX HAKJIOHHOCTSX [5—7], noByanno Hac NoApoBHO
U3NIOXNUTb MCUXONOrnyeckmue Kputepum npoTUBOMNpaB-
HOW arpeccuBHOCTW. JTa TemMa NPeACcTaBNSeTCH BaX-
HOM, MOCKOJIbKY YMCIIO MCUXONOTroB, MPUMEHSIOLLMX NCU-
XOAMNarHOCTUKY B CBOEM Hay4YHO-UCCNENOBaTENbCKOMN 1
npakTuyeckolr paboTe (NCMXOSIOro-neuxmarpuyeckas
BKCNepTnsa), 3HauYMTENbHO BO3pocho [8].

MHoroneTHee n3y4yeHue NTMYHOCTHBIX CBOACTB, MOTU-
Bauunu, cneundukm chepbl MEXIIMYHOCTHBIX OTHOLLIEHWA,
nocneAcTBUA BbISBIIEHHOW couManbHON Ae3afantalm
N NCKaXEHUS] KOTHUTUBHBLIX KOHCTPYKTOB, COTPYAHUYE-
CTBO C WHCTUTYTOM MnpefyrnpexaeHUs NpecTynHOCTU
(A. P. PatnHo [9], C. H. EHnkononoB [10], ncuxonoru-
yeckad nadopartopusa MTHUCCI um. B. 1. Cepbckoro)
nokasasnu, YTo NCUxoanarHocTuka MPUBHOCUT BaXHbI
LOMNOJNIHUTENbHLIA MaTepual, 3ac/yXuBaoLlmnii cepbes-
HOIO BHMMaHUSA CO CTOPOHBI MCUXOJIOrOB, IOPUCTOB, CO-
Lmosioros, npodainepoB-noanrpadmcToB, NCUXMATPOB
1 MpaBO3alMTHbLIX OPraHoB rocyaapcTea.

B nepBylo ouyepesib HEOOBXOAMMO MOHATh, YTO AaeT
NCUXOAMArHOCTWKA, €CNM paccMarpvBaTb camy Mpo-
61eMy MPecTyreHnsa ¢ TOYKWU 3peHUst TMYHOCTU. EcTb
JIN Takoe siBNIeHne, KakK JIMYHOCTL NpecTynHuka? MoxeT
v BbITb FEHETUYECKMW YHaCe0oBaHa Npe-Ancnosmumng K
aHTUCOLMANbHOMY, Pa3pyLIUTENLHOMY, arpecCUBHOMY
NoBeLEeHUIO, a eClIN MOXET, TO Kak ee AMarHocTupoBaTb?
Bce nn paBHbl Npe 3akoHoM? JLoNXXHbI M NpaBo3allmT-
Hble opraHel U coTpyaHukn OCUH Poccum pasBuBaTh
AnddepeHUNPOBaHHBIA NMOAX0oN K PeXUMY U YCIIOBUAM
cofiepXaHns nuy, noanexawinx 3akmnoyeHnio B MecTax
OT6bIBaHUS HakasaHusa?

MeTtonbl v uenu ucciiejoBaHus

McecnenoBaHMs Ha pasHbIX rpynnax oCyXAEeHHbIX
NPoBOAWSIOCHL C TMOMOLLbIO Hanbonee aPOEKTUBHBIX
METOA0B MCUXOJIOTMYECKON ANArHOCTUKN N UX KOMIbIO-
TEPU3MPOBAHHbIX BepcUil, paspaboTaHHbIX M afanTu-
POBaHHbIX aBTOpoM cTartbh [11-15]. BTO cTaHOoapTU3mn-
POBaHHbLIA MeTol, MHOroQakTOPHOro MWccnefoBaHus
nunyHoctn (CMWJT) [16; 17], MMPI [18-20]), nHansuay-
allbHO-TUNonornyecknii onpocHuk (MTO) [21], uBeTOBO
TecT MUB (Moandukauma tecta M. Jliowepa [22]), Bep-
BGanbHbIN dpycTpaunoHHbli TecT (BPT) [18; 23], meToa
NOpPTPETHLIX BbIGopoB (MI1B) [24] (Moaundukaumnsa Tecta
J1. CoHAw), puUcoBaHHbIA annepuenTuBHbIA TecT (PAT)
[25] (apmanTupoBaHHbIR), TecT Popuwaxa [26]. Wccne-
LoBaHWe NpoBOAWIOCE B MHCTUTYTe npefnynpexneHus
NPECTYMHOCTU U Ha Matepuanax ncuxofioro-ncuxmarpu-
YeCcKMX 3KCNepTns, KoTopble npoBoannmncet B 1980-2008
rr. B HMWLIMH (THLLCCIT) um. B. 1. Cepbcekoro. [Nockonb-
KY NCUX0Noru B 60MbLIMHCTBE CBOEM 3HAKOMbI C STUMMU
METOANKAMMW U MPUMEHSIIOT X B CBOEM MPaKTUYECKON 1
Hay4YHO-UCCNefoBaTeNbCKOW paboTe, Mbl PacCMOTPUM
NCUXoAMarHOCTUYECKUE KPUTEPUK, MO3BONSAIOLIME OT-
rPaHVyYNTb KOHTUMHIEHT KPUMWHAJIBHO HAaCTPOEHHbIX
NPECTYMHUKOB OT HEArpecCuBHbIX, HE UMEILUX aHTU-
CoLMasbHOW HanpaBfIEHHOCTU, MPEUMYLLECTBEHHO MO-
JNIOABIX OCYXAEHHbIX, K KOTOPLIM MOTYT B6bITb YCNELHO
NPUMEHEHbI Nefarormyeckne Mepbl UCMPaBUTENbHOIO
xapakTepa.

Pesynerarel ccriefoBaHusl NokasaNu, YTO B OCHOBe
OOJbLUMHCTBA MPECTYMNIEHUA NEXUT BbICOKUA YPOBEHb
arpeccuBHocTU. Kak ncuxonornieckunini eHomeH arpec-
CUA — 3TO BCEro fNllb BbICBOBOXAEHHAs aKTUBHOCTb,
HanpaBneHHasi Ha CcaMOoyTBepXZeHue U LOCTUXEeHUe
aroueHTpuryeckon uenn. CnpoBoLMpoBaHa oHa oKpyXa-
IOWUMUK NN CMIOHTaHHA, KOHTPONIMPYETCH M OHa pac-
CYLKOM, UKW PacCyYLOK OTCTYNaeT U Aaxe onpaBAblBaeT
arpeccuio? OHa MOXeT BCMbIXMBAThL B OTBET Ha 3a[eToe
KeM-To caMosiiofue NN Ha yrposy cOOCTBEHHOM XMK3-
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HWU, HO MOXeT NoAMUTLIBATbCA HaJyMaHHbIMKU OB aaMK
1 NOAO3PEHUSAMMU, MOXET JleXaTb B OCHOBE KOPbICTHbIX
MOCTYMNKOB, KOrAa, CKaXeM, MPUCBOEHME 4yXoih cob-
CTBEHHOCTWN COBEpPLUAETCS MYTEM XECTOKOW pacnpassbl
Hag XepTBOMN.

PaccMmoTpum kKpuTepun pasrpaHuyeHns n audepeH-
LUMPOBaAHHOIo NoAxoaa K npaBoHapyLLIUTENSM.

Kak nokasblBaloT OaHHble MCUXOAMarHOCTUYECKOro
nccnefoBaHns pasHbiX rpynn npaBoHapyLlunTenei, oco-
60 onacHo ABNseTCs arpecCMBHOCTbL MPU NCUXOMaTOoONO-
K (LLM30]PEHNS, aNKOroIM3M, OpraHMYecKoe nopaxe-
Hue LUIHC, anunencus). Y ncnxmyeckum 60oNbHbIX arpeccus
BpyTanbHa, TO eCTb He KoppuripyeMa counasibHbIMU U
ricuxotTepaneBTUHECKUMY MeTodaMM, ¢ TPyOooM nogaa-
eTcs cMArYeHnio neyebHo-MeaNLMHCKUMKN cpeacTBamMu.
B KkoHTekcTe aunddepeHUnanbHO-ANarHOCTUYECKOro
nccnefoBaHns oHa YeTKO BbISIBASETCS AaHHBIMU MCUXO-
ANarHoCcTUYeckoro TeCTUPOBAHMWS: BbICOKUMU MUKaMM1
no 6-1n (BpaxaebHOCTh), 8- (MppaLMOHASILHOCTb) N 4-ii
(cnoHTaHHOCTL) WKanam CMWIJI, no gaHHbIM caMoi Bbl-
COKOW 3-1 wKanoi (arpeccnBHocTh) Tecta UTO, nabbl-
TOYHbIM dakTopoM s+!!! (cafuam, CKITOHHOCTb K XeCcTo-
KOCTMW, HaCUMIo) MO MeToAy NOPTPETHLIX BbIBOPOB (TECT
CoHAu), onno3nUMOHHLIMKW OTBETAMU S (caaunuam) rno Te-
cTy Popliaxa, npeobnajgaHnemM BHeLUHEe-00BUHSIOLLLENR
peakuun Mo AaHHbIM BepbanbHOro GpycTpaLuoHHOro
TecTa, LBETOBbIM psfom TecTa MLB ¢ 7-M aTanoHom Ha |
No3unLnK B codeTaHnmn ¢ 3-M CTOSILLMM Ha OAHOW U3 nNep-
BbIX WX Ha caMoi nocnegHer nosnumn (37546102
mm75461023).

[MposiBieHNne MOBLILIEHHOW arpeccuBHOCTU B CY-
0eBHO-3KCMNEePTHOMW npakTuke 4YacTo Habnopaetca y
ncuxonaTtnyecknx NMYHOCTER Kpyra BO3BYAUMBIX, 9KC-
MAO3UBHbIX, UMMNYJIbCUBHLIX, @ TakXe Yy NapaHONANbHbIX
1 aNMNenToMaHbIX MIMYHOCTER. Y ncnuxonatuieckon nny-
HOCTM MpU3HakK cabo UHTerpupPoOBaHHOIo «HA» N Mo-
LMOHAaNbLHOW He3penocTu MNpPOosBASAIOTCA HU3KMM KOH-
TponeMm co3HaHus Hafg aMouusamu. B nepylo odyepenp
noBedeHne AUKTYETCH CUIOMUHYTHLIMW XeNaHWsaMuU, B
nepapxum LeHHocTel npeobnagaeT OpUeHTUpPOBKa Ha
peannsaunio 3roucTmyeckmx noTpebHoCTel, TeHaeH-
UMA K AOMUHUPOBAHUIO U CAaMOYTBEPXAEHWNIO 3UXOET-
csl Ha BGONEe3HEHHO 3a0CTPEHHOM camMornbun, Aro-3a-
LWWTHBbIA TUN pearnpoBaHWs — BHeLIHe-OOBUHSIOLLWA.
O6WnM Ansa ncuxonaTtuyeckux naTTepHOB sIBNSAeTCS
pucyHok npoduna CMUJ1 ¢ 3ameTHbIM NpeobnagaHnem
LIKas «CUJIbHOro» pernctpa — UMMNYNbCUBHOCTU, PUTKUA-
HOCTW, MOHMXEHHOW KPUTUYHOCTU B CBSI3W C 3aBbILLEH-
HOWM CcaMOOLLeHKOW (4-W, 6- 1 9-I wkan) npu HU3KKUX
nokasarensx 2-i (paktop, orpaHMYMBaloOLLMKA CNOHTaH-
HOCTb), 7- (TPEBOXHOCTb KaK MPU3HaK OCTOPOXHOCTU U
CTpaxa nepepn HakaszaHuem) 1 0-1 (LiKana orpaHn4yeHmns
obunTensHocTK). B MLB Ha nepBbIX MNO3NLINAX BbIABIA-
loTcd Hanbornee ApPKUe LIBETOBbIE STAJIOHbI BNEPEMEXKY
C axpomaTrmyeckum, Yalle Bcero 7-M, UBETOM (peakuus
NPOTUBOMOCTABNEHMS CBOEro «H» counymy). lNo gaHHbIM
MIB (CoHAaun) xapakTepHbl peakLnn XecTOKOCTH s+!, e—!,
ncTepuyeckoe cyxeHune cosHanns hy0, kOp+! nnm nadel-
TOYHOE caMOoyTBepXaeHue K+!p+!, yepTbl TMNEPTUMHOIO
pearvpoBaHusa d+m-! Npu BbIPaXeHHOCTU CYObLEKTUB-
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HOro oAnHo4ecTBa. [1o AaHHbIM TecTa Popliax Habnoaa-
€TCS BbICOKWIA MPOLLEHT OTBETOB € Xopolueit GopMoi, HO
MHOXecTBO C (LLBETOBLIX) OTBETOB BhLISBAST U30OLITOY-
HYIO 8MOLIMOHANIbLHOCTb; Masio LIBETO-(DOPMOBbIX, TO €CTb
Takux, rae obpas YeTKUiA, XoTs 1 CBA3aH ¢ LIBETOM (Mpu-
3HaK yrnopsno4eHHOro MellwneHns). Moxet BcTpedaTbes
XaoTW4YHada cykueccus (nocnenoBaTesibHOCTb), MHOMO
ONMO3ULMOHHBLIX OTBETOB S, Bonblle oTBeTOoB Dd, yem
W, yBenumyeHune rno cpaBHEHUIO ¢ HOPMOR O0BPa30B XU-
BOTHbIX 1 pacTeHuit, M < C (aKCTpa-TEH3MBHbLIN, TO €CTb
MpPaBonoONyLLAPHbIA TUN pearnpoBaHuns). 1o aaHHbIM PAT
dukecupyeTcs nasHTUGUKaLNS ¢ arPeCCUBHLIMU NEPCo-
HaXXaMu cloxeTa (B YaCTHOCTHU, NO 6-i KapTUHKE).

Y BO3GYAUMBIX U UMMYNbCUBHBIX NCUXONATUYECKNX
JNIMYHOCTEW NpeobnafalT XapakTepUCcTUKU HeyCcToRYN-
BOCTU — MUKW MO 4-i 1 9-1 wikanam B npocdune CMUJI,
He CTOJIb HarnsAHbLl NokasaTesn arpecCMBHOCTA U ON-
NMO3ULMOHHOCTU MO APYrUM OaHHbIM, XeCTKOCTb U pU-
TMAHOCTL BblpaXeHbl cnadee, 4eM Yy B3PbIBHLIX U aMK-
NENTOMAHBIX NCUXONATUYECKNX JIMYHOCTER, Y KOTOPLIX B
npodune CMAJ AOMUHUPYIOT MUKW NO 6-1 1 8- LiKanam
(MppaunoHaNbHOCTL arpeccuBHbIX Benbilwek). OAHako B
CMOKOMHOM COCTOSIHUW, KOr[a KOrHUTUBHas cdepa He
3axBayeHa aMOLMSMU N 3MOLUMK HE JOMUHUPYIOT B CO-
CTOSAAHWW, MbILLJIEHNE NCUXONATUYECKOM IMYHOCTN Haxo-
ONTCHA B OCTATOYHO YNOPSA0YEHHOM COCTOSIHUMN, arpec-
CUBHOCTb B MOBEAEHUN HE AOMUHNPYET.

YTo KacaeTcs NPOTMBONPABHOIO NOBEAEHUS Y NIULL CO
CKJTOHHOCTbIO K CeKCyaJlbHOMY Hacuiui, TO cpeli HUX
HanBONbLIYID ONACHOCTL NPEACTAaBSIOT MLa ¢ naToNo-
rnei BneveHus. lpn 3ToM Hapsiay € XeCTOKUMU, NoTe-
PSBLUMMMW BCSKME MOpPalbHble YCTaHOBKM HACUITbHUKAMK
N MaHbsikamu (C napaHoWsaNbHOW wnaeel, cosparwollei
KPMMUWHAJIbHYIO YCTaHOBKY), BCTpevalTcs fvua npo-
deCccnoHaNbHO yenellHble ¢ COXPaHHbIM MHTEJIEKTOM,
Y KOTOPbIX @NKOFOJIbHOE OMbSIHEHNE WUJTU HAPKOTUKU MpPo-
BOLMPYIOT NPOTUBOMNPABHOE NOBEIEHNE.

Cryyaun cKpbITON TEHAEHLMM K U3BPALLEHUSAM U HACK-
JINIO Y JINL, He BbI3bIBABLUNX B CBOEM OKPYXEHUUN Kakunx-
NGO onaceHn, MOryT CNYXUTb KaMHEM NPETKHOBEHUS
AN caMblX OMbITHBIX cnefoBaTeneli n NpeAcTaBfsTb
BosblUMe TPYAHOCTU MO U30NFLUMN NPECTYMHUKOB, Koraa
Hacunme n ybuiicTBO COBEpLUIAIOTCS NMoJ BO3AESHCTBUEM
ankorosisi WM HapKoTMKOB. Hanpumep, o6cnenyemblii
A-B, 45 net, o6pasoBaHME — BbICLLIEE TEXHUYECKOoe, B
NPOLUJIOM — HEPACKPLITOE NPECTYMNEHUE (CeKkcyanbHoe
Hacu/ne B 3BpalleHHol dopme ¢ nocnenyomm yoni-
CTBOM — YAYLIEHWEM XepPTBbl), B falbHellleM — 6pak ¢
XEHLIMHOM, KoTopas 3Hasla o NaTtosiornu BjieyeHns A-Ba,
HO YCMELLIHO KOHTPOSIMPOBasia ero B Te4eHNE MHOTUX JIET.
WM Bce Xe cnycTqa OecdTb NIeT, B COCTOSHUN afikorofib-
HOrO OMbsIHEHWS, A-B BHOBb COBEPLUWST aHaNOrM4yHoEe
NPEecTyneHne. OKCNEPUMEHTaNbHO-NCUXONOrMYecKoe
obcnefoBaHMe OOHapPYXWUNO COXPaHHOCTb MbILUIEHUS,
BbICOKUI YpPOBEHb 0BOOLLEHUS, YETKOCTE BOCMHPUATHUS,
XOpOLWYI NamMsTb, 6oraTcTBO accouunaumii 6e3 oTpbiBa
OT peanbHOCTU. CNOBOM, HUKaKUX HapyLleHU B chepe
MbICIINTESNbHBIX PYHKLUA 0BHapyXeHo He Bblnio. Ob6cne-
OYEMbI KPUTUYECKM OLIEHMBAN COAEAHHOE, MOHUMan
cTeneHb CBOE OTBETCTBEHHOCTU, HE HAaXOAW HUKaKO-
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ro onpaBaaHns cede, KPOMe TOro, YTO «B TOT MOMEHT He
Bnanesn coboli», To ecTb He MOT 00y3AaTk HEMpPeononm-
Moe BfiedeHune. lNpoduns CMUJIT ¢ Beicoknmn (Bbie 90T)
nukamm no 6-n 1 8-i wkanam npu «yTOMIEHHOW» 2-i 1
MOBbILWEHHbIX 1-W N 4-i CBUOETENLCTBOBAN O TOM, 4TO
NCMNbITYEMBIA NEepPexXmnBaeT CBOE COCTOSHME KakK HEKYIo
GONE3HEHHYIO 0OEPXKMMOCTb, MPOTUBUTLCH KOTOPOW HE
B ero cunax. o gaHHbIM TecTa Popluaxa: umeem obunme
cekcyallbHbIX accouuauuMii npu AOoCTaTOYHO BbICOKOM
N COXPaHHOM WHTEJNINEKTE, CHUXEHHbLIA CaMOKOHTPOJIb
npy adpodekTUBHON HACBILLEHHOCTU MepexuBaHui U
CUTyaTUBHO OBYCNOBMEHHOM MOBLILEHUN YPOBHS Tpe-
BOXHOCTW, 4YTO FOBOPUT O NapuunasnbHOM HapylleHun B
cdepe cekcyanbHoro BfeyeHus. lpun aToM 3noynoTpe-
6NeHNs aJIKOroNeM He OTMEYEHO, Tak Xe Kak He BbisBJe-
HO CKOJbKO-HUOYIb 3aMETHOI0 CHUXeHUs npodeccuno-
HaNbHbIX HABLIKOB (A-B Ha paboTe XxapakTepusyeTtcs Kak
YCNeLWHbIA COTPYAHUK KOHCTPYKTOpCKol nadoparopum
oAHoro 13 Beaywinx HAWM). B 6ecene ¢ aTUM YeNOBEKOM
NCUXONOr He YBUAMUT YepT HacusibHMKa M NpecTyrnHuKa.
OH 1 caM BHe BO3OEACTBUA ankorofis He BUAUT B cebe
naTonorMyeckmx HakjoHHocTell. Ho npuem ankorons,
KOTOpbIA cHUMaeT GI0KUPOBKY MMMEepaTnBHOIO BJieve-
HUS K HACUNNIO, MPUBOAUT K pacTOPMaXMBaHUIO CEKCY-
aNlbHOrO MHCTUHKTA U CHMMaeT 61okaay HPaBCTBEHHbIX
3anpeToB. COCTOAHME OAEPXUMOCTIW OeNaeT YyeloBeKka
HernoABNacTHLIM CBOEW BOJie U HPAaBCTBEHHbIM YCTaHOB-
Kam, YTO U MPUBOAMT K MPecTYMNIeHuIO.

JInyHOCTN ¢ NMaToNormyecknm 3a0CTPEHHbIM UCTEepo-
anunenTouaHbIM pagukanoMm oTanyalTca npoduiem
CMWUJ1, B koTopom Beayuwimmn (Boilwe 80T) aABnsoTCS
MUKKU Nno 3-i (MCTeponfiHble 4epThl), 4- (MMNYNbLCUB-
HOCTb), 6-W (CONEPHNYECTBO U BpaxaebHOCTb) N 8-i
(ocnabneHne MHCTUHKTA camMOCOXpPaHeHUs U nppaumo-
HaNbHOCTL) LUKanam rnpu HU3KoOM 2- (coepXuUBaHUe UM-
MYJbCUBHOCTUN) U 7-R (TPEBOXHOCTb M OCTOPOXHOCTb),
YTO XapakTepHO AN MCKMXOoMNaToB, CKJOHHbLIX K camo-
B3BWHYMBAHWNIO. CKNOHHOCTb K COMEPHNYECTBY N PEBHN-
BbIM MOA03PEHUSM JIErKO NepepacTaeT B NapaHoUaHyo
KOHLIENLIMIO C BbIPaXeHHOW arpeccueld. Cutyaums, 3a-
AeBatollasd nx caMmonobue, 3aHmXKawLLash CamOOLIEHKY,
BbI3bIBAET CYXEHNE CO3HaHUA U ocnabfieHne caMOKOH-
TpONsA Had aMOUMSAMU, 4TO popMupyeT apPeKTUBHYIO
BCMbILIKY, 4YpeBaTylo aHTUCOLMallbHbIM MOBeAeHUEM,
arpeccuBHLIMW PaspyLIMTENbHBIMA akUWUsMW BMAOTh 40
ybuiicTBa (Yallle BCero Ha MnMo4yBe conepHuyecTBa Wi
PEBHOCTN).

[MpuBeAeHHbIe Bbllle NCUXoAnarHocTM4yeckme rnoka-
3aTeNIn, MakCUMalbHO BbIPa)XeHHbIE B pamMKax ncuxona-
TUIA, HECKOJIbKO cllabee HameyeHbl Y akLIeHTYUpPOBaHHOM
JIMYHOCTK, B TO BpeMs Kak Mpu MaTonornyeckmx pac-
CTpoWcTBax Ha aHAOMeHHOW UM OpraHM4eckol noyse ¢
BbIPaXXEHHOW Ae3nHTerpaumeri NMYHOCTU OHU N3BbLITOY-
Hbl. Mexay nokasarensaMun, oTpaxarolMMn XxapakTepo-
nornyeckne ocoBeHHOCTU JIUL, NCUXMUYECKOH HOPMBbI, 1
ncuxonaTtnyeckUMmn NPOSIBNEHUSIMU CYLLLeCTBYeT Liebll
pa0 NepexoHbIX IMYHOCTHbLIX PUCYHKOB, HO BCE XE MOX-
HO MpPoBecCTU AnddepeHLnaLnio Mexay yxe nartonoru-
YecKMM NaTTepHOM AEeBUAHTHOW NIMYHOCTU U HOPMOIW,
HO C HaMEeTUBLUMMUCS YepTaMu HeypaBHOBELLIEHHOCTH C

NMOMOLLbIO KONMMYECTBEHHBIX MOKa3aresel ncuxogmarHo-
CTHYecKkMx TecToB. OHAaKO Npu 3TOM HEOBXOAUMO TakXe
YUNTLIBATb BAUSIHAE OKPYXaloLWen cpelbl U CUiy BO3-
OelCTBUS KOHKPETHOW cuTyauumu, Ae30praHvsyioLlei
ncuxmky vyenoseka. CNoBoM, 3TO He 3N10[€eN MO CBOUM
ycTaHoBKaM, a pabbl N3GbITOYHbLIX MPOSIBNIEHUA CBOEro
xapakTepa.

MpW XpPOHUYECKOM ankKorofiM3amMe XOpOoLIO BbISBAAET
MOPTPET NUYHOCTU NAKOHWYHbLIA TecT MuHn-CMJ1 (65
MYHKTOB OMNPOCHKUKA). [Mpodunnb MeToanKK, 6NM3KUA No
napamMetpam Tecty CMWJ1, nokasbiBaeT MNo wKanam Ao-
CTOBEPHOCTU BbIPAXEHHYIO NTOXb U HE-OTKPOBEHHOCTb,
3ro-3aluMTHYIO peakumio Ha obcriejloBaHue, MeXaHn3Mm
3alUUTLl CO3HaHUA OT HexenaTeNbHOW nHdopMaLUK ny-
TEM BbITECHEHUS (BbICOKME LUKAMNbl JKU U KOPPeKLUK,
1-7 1 3-1i Npu HNU3KOM 2-1), a TakXXe HEKOHTPOJIUPYEMYIO
UMMYNbCUBHOCTb, acouualbHyl0 HanpaBieHHOCTb (Bbl-
cokas 4-4 Wkana), IErko BO3HMKalLLMe BCMbILIKW FTHEBA
W arpeccuBHOCTM (6-5), 3aBbILLIEHHYIO CAMOOLIEHKY U OT-
CYTCTBUE KPUTUKU B OTHOLLIEHUM CBOUX BbICKA3bIBAHWUIA 1
NOCTYIMKOB, aHO30MHO3MIO (OTpULLaHNE afikoron3ma Kak
3aboneBaHuns).

Ecnu roBopuTb 0 IMYHOCTHOM NPeancno3numum K npo-
TUBOMpPABHOMY MOBEAEHMNIO BHE rpyOO naTtonornm, To B
nepByto odepelb cneflyeT o6paTnTb BHUMaHWE Ha U3Ha-
YyasibHO U3BLITOYHYID arpPecCUBHOCTL KakK BPOXAEHHOe
CBOWCTBO. Ecnn arpeccnBHOCTL IBASIETCHA O HOK U3 Be-
OyLWNX TeHAEHUNIA B CTPYKTYPE IMYHOCTK, TO OHA JIEXUT
B OCHOBE Tex aHTucouuManbHbiX HOPM pearnpoBaHug,
KOTOpblE MOTYT MPUBECTU K MPECTYMHbIM AEACTBUSM.
3Aecb HEOOXOAMMO NOAYEPKHYTh, 4TO UMEHHO NCUXoAN-
arHocTmKa cnocobHa Kak NPOrHOo3MpoBaTh Takylo nNpef-
pPacnonoXeHHOCTb, Tak U PETPOCNEKTUBHO OBHaPYXUTb
CKJIOHHOCTb K Takoro poja fencteuam [27]. CBoeBpe-
MEHHO BbISIBNIEHHbIE 6A3MCHBIE CBOWCTBA JIMMHOCTU MO-
3BOJIAIOT MOHATh, TAe MOXHO OXWMAATb «MpopblBa» He-
aZlekBaTHbIX peakuui, a TakXe NoAcKasaTb BapWaHThbl
BO3MOXHOIO YCUJIEHUS KOHTPONS Y AaHHOW KOHKPETHOM
JIMYHOCTK C NMOMOLLLIO MPOAYMaHHbIX Mep BOCNUTaTe N b-
HOro XapakTepa n NcMxoIorMyeckol koppekuumn. B ceasm
C 3TUM HEOBXOAMMO NPUMEHEHWNE HECKOJIbKUX MCUXOAMN-
arHOCTMYEeCKMX TECTOB, HampaB/IEHHbIX Ha UccnenoBa-
HWe pasHbIX YPOBHEW caMOCO3HaHUda MHANBMAA, a [NaB-
HOE — UCMONb30BaHWe MYBUHHBIX, MPOEKTUBHBLIX TECTOB.
VMIMeHHO Takol noaxof, AacT BO3MOXHOCTbH MOJIYUYUTb
LOCTOBEpPHbIE AaHHble N YOeAUTENbHO MOoKaXeT, C KakuM
TUNOM JIMHHOCTU Mbl UMEEM AENO.

lcuxoanarHocTudeckue KpuTepuy Npeaucrio3nUnm K
KPUMUHAJIbHBIM TEHAEHLUSIM

MNMokazaTenn NCUXOAMArHOCTUYECKNX METOANK ABMS-
I0TCA MHMOPMATUBHBIMU U MPOTHOCTUYECKM 3HAYUMBbI-
MW, TaK Kak OHW HEe TOJIbKO MPOSIMBAIOT CBET Ha 0COOEH-
HOCTW MOBEAEHUA YeJlOBEKa B CMOKOWHOM COCTOSIHUM,
HO W NO3BONKAIOT CYAUTL O TOM, Kakas TeHAEHLUSA MOXeT
okasaTtbCA CcuMNToMoO-oOpasyluleli B akcTpeMalb-
HbIX cuTyaumsax [28; 30]. Tak, TMYHOCTM C NOBbILLIEHHOW
TPEBOXHOCTbLIO CKJIOHHbI MpeyBennynBarb OnacHOCTb
cutyaumnmn. CocTosiHMe cTpaxa B CJIOXHOMW cuTyalum Mo-
XET BbIINTLCSH B BIOKUPOBKY aKTUBHOCTU, B OrpaHnyn-
TeNbHOe MnoBefeHWe UK naHnyeckoe 6erctro. B To Xxe
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BPEMSA B MEXTMYHOCTHbIX OTHOLLIEHUAX TPEBOXHbIE JINY-
HOCTM, Kak NpaBunilo, COBECT/IBbLI, 3aKOHOMOCYLIHbI U,
Aaxe OKasaBLIMCh B CUNTY OOGCTOATENLCTB B KPUMUHATb-
HOW cpefe, NULLb BbIHYXAEHHO MOAYNHATCS OOLLUM
npaBufiiamM CcoOCYLLeCTBOBaHUS; MOryT A0BpPOCOBECTHO
BbIMOJIHATL POJib XpPaHUTene obLINX LEHHOCTEN, Mo-
MOraTb B OCYLIECTBNEHNMN PA3HLIX Mep NPefoCTOPOX-
HOCTW, HO CaMUW Ha CMeJlble UJIM XECTOKNUE MOCTYIKK
He ¢cnocoBHbl. MHAMBUAYaANbHO-IMYHOCTHBIA OMPOCHUK
NTO nosBondeT BbIABUTbL AaHHbIA TUM JIMYHOCTU C MO-
MOLLLbIO BbICOKWX BannoB No 7-n wkane(TpeBoOXHOCTb),
TaK Xe 3Ha4YuMbl nokasarenin TpeBoXxHocT no CMWIJI,
B dopmyne Tecta MINB (CoHaun) — h+, s—, k—, hy— (ceH-
3UTUBHOCTL), NCUXAacTEHNYECKNE (TPEBOXHO-MHUTESb-
HblE€) YepTbl, NPOTUBOMOJIOXHbLIE CBONCTBAM CWUJILHOTO
«f», TO eCTb JIMYHOCTU, MPOTUBOMNOCTABNSIOLLEA OKpY-
XatouemMy MUpy CBOWU CTPeMJIEHNE K caMmopeanunaaLunm
W HacTynaTe/ibHOCTb. ECNn XXe CBOMCTBa CUJIbHOIo TMNa
pearmpoBaHns Bbipa)XeHbl N3ObITOYHO N He ypaBHOBe-
LUEeHbl OCTOPOXHOCTLIO, NpefocTeperamwllen oT onpo-
METUYMBbLIX MOCTYMNKOB, TO aKTUBHOCTb TAKOro YefoBeka
C BoJblUelr CTeNeHbIO BEPOATHOCTUN MOXET NPOSABNATb-
csl KPUMUHASTbHBIMWU AENCTBUSAMU. 3HAYNUMble NPU3HaKN
arpeccMBHOCTM — 9KCTPaNyHUTUBHLIA TUN pearnposa-
HWS No AaHHbIM BT, s+! (cagmcTnyeckne HaknoHHOCTK)
B dopmyre Tecta MIB, BblcOKas LKafia arpeCCMBHOCTH
no NTO, S-oTeeThl B TecTe Popluaxa, 7-i uBeT Ha Noboi
13 NepBbIX Tpex nos3nunii B MLUB, BbICOKME MUKW NO 6-i
wkane (BpaxaebHOCTb, NapaHoWsIbHOCTL) B npodune
CMWI.

CeH3UTUBHOCTD, BbisiBngemas 6-i wkanon CMWJT n
UTO, no 5- Wwkane B My>ckom npocdune CMUJT, h+, hy—,
s— B dopmyne MIB, 5-M LBETOBbLIM 3TaJIOHOM Ha NePBbIX
noauumax MLUB, TecHo cBA3aHa ¢ NOBbLILLEHHON U TOHKO
anddepeHUNPOBaHHOW YYBCTBUTEILHOCTLIO YenoBeka
B OTHOLLUEHUN Pa3fINYHbIX HIDAHCOB CPEeAOBOro BO3Aeii-
CTBUS, C peakuuelr Ha SMOoLUMOHaNIbHYID TennoTy Wan
XONOAHOCTb MCUXONOrMYeckKoro MukpokanmMara. 3To
WHOWBWOYaSIbHO-TUMOSIOrNYeckoe CBOMCTBO popMupyeTt
3aBUCKMbIA NATTEepPH XapakTepa v BKJTIOYEHO B CTPYKTYPY
cnaboro Tuna pearnpoBaHus, A5 KOTOPOro XxapakTepHa
BbIpaXKeHHasa 3aBUCUMOCTb OT MoBeleHUs Bonee Cuilb-
HOW NMYHOCTU MW peakLnid Tonmbl. [1o3TOMY IMYHOCTb
AaHHoro Tuna, 6yayys BOBMEYEHHOW B KPUMUHANbLHYIO
LesTenbHOCTb, BeAeT cebsl Mo OTHOLEHMIO K Fpyrnne KOH-
bOPMHO, faxe ecnin obllasd akTUBHOCTb FPYIMbl aHTUCO-
umanbHa.

HanpoTuB, CMOHTAHHOCTbL — 3TO CBOWCTBO, NPOSABASA-
joLeecst BbICOKOM MOUCKOBOW aKTUBHOCTLIO, INAEPCKN -
MW YyepTaMu U MMNYNbCUMBHOCTbLIO. HekoHTponupyemas
CMOHTAHHOCTb B 3KCTPeMallbHOM CUTYyaLMmn MOXET Npu-
BECTU K HeoBAyMaHHbIM M PUCKOBAHHLIM AeACTBMAM, a
B COYeTaHWUM C arpeccuMBHOCTLIO MpeacTaBnsieT cobol
Hanbonee BbIPaXEHHbLIA TUM HEKOH(MOPMHOro nose-
AeHns 1 noyry AN GOPMUPOBAHUS aHTUCOLIMANbHbIX
nencteuii. HabnogatoTcs Bolcokue Hannbl Mo 2-i wkane
(CNOHTaHHOCTL) B pesynbratax o6cnenosanuns NTO, Bbl-
cokas 4-9 wkana B npodune (MMNyNbLCUBHOCTL) CMWIJI,
p+ B dopmyne MIB (CKNOHHOCTb K NapaHosabHOW 00~
MWHaHTe BpaxaebHocTtn), C > M (amMounn AOMUHUPYIOT
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HaJ, MbICSTUTENILHOW aKTUBHOCTbLIO) B iaHHbIX TecTa Pop-
waxa.

MHTpoBepcus NpeAcTaBnsgeT coboi Tunonornyeckoe
CBOWCTBO, MpPOSIBALAIOLLEECH BHELIHER MNaCcCUBHOCTLIO
NpW BbICOKOW MHTPaNCUXUYECKO akTUBHOCTU, U OTpa-
XaeT cTpeMneHue MHAMBMUAA K yxo4y B cebs, MUp cBOe-
ro «f». Y IMYHOCTN 3TOro TUNa No AaHHbIM NCUXoAnarHo-
CTUYECKOrO UCCNef0BaHNA BLISBNSIOTCH BbICOKME Gasbl
no wkane nHTpoBepcum UTO, Boicokas 0-4 wikana (Jaulie
BMeCTE C MOBbILLeHHOW 8-i1) B npodune CMWJ1, mano nnu
OTCYTCTBYIOT UBETOMOPMOBLIE OTBETHI MO l@aHHbIM TECTa
Poplaxa, no MINB (CoHan) — peakuum k+p-!, B LBeTO-
BOM BblGOpe 0-1 LBET Ha | MO3UNLMK, 4aCcTO B COYETaHUN
C 5-M uanm 7-Mm. JINYHOCTKU 3TOro Kpyra ckopee acoLlmn-
albHbl, YeM aHTUcoLUMalbHbI (TO eCTb 6e3 BpaxaebHoro
KOMMOHEHTa). B cocTosiHuM coumasnbHO-Ncuxonornye-
CKOW AezafanTtaumy Mx peakumm xapakTepusylTca up-
pauMoHasbHbIM, HenpeackasyemMblM MOBEAEHUEM WK
ayTUYHOCTbIO, 4TO Yallle BCero HabnmoaaeTcs cpemn Hap-
KOMaHoOB 1 6oMxel [29].

JKCTpaBepcust — MNPOTUBOMOJNIOXHOE WHTPOBEPCUU
CBOWCTBO, CBA3AHHOE C BbICOKOW BHELLHEN peakTUBHO-
CTbIO W HU3KOW MHTPANCMXUYecKol akTUBHOCTbIO. bes
aZlekBaTHoro GanaHca, KOTOpblii NpuAaeT ymMepeHHas
WHTPOBEPTUPOBAHHOCTL Mo UTO, M3bbIToOYHaa akcTpa-
BEpPCUS NPOSABNAETCH HEPa3bOPYMBOM U MOBEPXHOCTHOM
OBLWMTENBHOCTbLIO, OTCYTCTBUEM OMOPLI HA OMbIT U CyeT-
JIMBbIM, HEKOHCTPYKTMBHBLIM MoOBefeHueM. [pocTynku
JIMYHOCTEW AaHHOTO Tuna BOoMbLIE YacTbio CBA3aHbI C
noAapaxarefibHOMW akTUBHOCTLIO, A1 KOTOPOW Mnpume-
POM MOXET CIYXWUTb HACTOALWLMIA NPecTYNHUK, YMeno
MaHUMyIMPYIOLWNA HACTPOEHNEM U MOBEAEHNEM Mpe-
OaHHbIX eMY MHDaHTUIbHBIX IMYHOCTEN (Kak nnaep cpe-
AW noApocTKoB) [29].

OMounoHanbHasa nabunbHOCTb — WHAMBUAYaANbHO-
TUNOJIOrMYeckoe CBOMCTBO, B OCHOBE KOTOPOro JIEXUT
HEePBHO-MNCUXMYECKAs HEYCTOMYMBOCTb, MPOsBASOLLas-
CH UBMEHUYUBOCTbHIO SMOLIMOHANIBHOIO HACTPOS U aKTUB-
HOCTW B 3aBUCUMOCTW OT YCTaHOBOK pedepeHTHOW rpyn-
nbl. JINYHOCTM A@HHOIO TUMa CKJIOHHbLI ApaMaTnu3npoBaTh
CUTyalUMido U TeM CaMbiM 0OKasblBaTb 3MOLMOHAJIbHOE
BO3[elCTBME Ha oKpyXaloLWwmx. VX npecTynneHus yaule
HOCSIT amopasibHbIi XapakTep. ApTUCTU3M U YMEHME MNe-
peBoniowarbcs ABASIOTCH OCHOBOM MX KPUMWHANBHOM
aKTMBHOCTU. [lcMxoauarHoCcTuyeckne MpU3Hakm — MuK
no 3-u wkane CMWJI, Bbicokue 6anbl No LWKane SMOLn-
OHanbHOW NnadunsHocTn B UTO, npeobnagaHne o6pasorB
XWBOTHbIX U UrpyLlek B TecTe Popliaxa npu C > M, 4-i
LLBET B COYETAHMM C 5-M Ha NEPBbIX MO3ULMSX LIBETOBOIO
BbIGOpa, hy+, m+! B popmyne MI1B.

PurnaHocTtb npeactaBngeTr coboii CyObekTUBHbIA 1
caMoyTBepXaloLlmics TUn pearnpoBaHus. B npotu-
BOBEC 9MOLMOHANLHOW NabuiibHOCTU PUrMAHOCTL Ba-
3MpyeTcsd Ha TYronoABUXHOCTW HEPBHLIX MPOLLECCOB
BHE CTpecca W B3PbIBHbLIX peakuusx B CUTyaLMK, Bbl3bl-
Bawllel pasapaxeHune U rHes. [loBefeHUe PUTULAHbLIX
JIMYHOCTEWN XapakTepuayeTcd OTCYTCTBMEM TMOKOCTU B
CNOXHbIX CUTYaLMSAX, Nerko BCMbIXMBaloLeh Bpaxneo-
HOCTbIO, TPYAHOCTbHIO MEPEKIOYEHNS B ObICTPO MEHSI0-
wuxcsa ycnosusax. K coeplueHuio Hanbosiee XeCTOKUX
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N KOPBLICTHbIX NPeCTYNNeHWA Yallle BCero okasblBaloTcs
NPUYaCTHbl UMEHHO JINYHOCTU C BLICOKOW PUTNMAHOCTLIO
B COYETaHUM ¢ nppaumoHanbHocTbio. [MTpoduns CMUTTy
HMX OTNMYAeTCA BbICOKMMW NMKamu No 6-i wkane, vyatle
BCEro B COYETAHUM C BbICOKUMUW 8- 1 4-i WwKanamu,
HabnoaalTcsa BbicokMe Hannbl Mo LWKane puruaHocTu
(UTO), e-! B coveTaHun ¢ s+ B popmynie MI1B, onnosun-
LIMOHHOCTb W CTEpeoTUNns B OTBETax no TecTy Popluaxa.

[MpupoaHO 3anoXeHHble 6a30BbIE CBOMCTBA XapakTe-
pa 3a0CTPAITCS U CTAHOBATCA MPUYMHOR 3aTPYOHEHHON’
couunanbHO-NCUXONOrMyeckon pesagantauum B MNOA-
POCTKOBLIA Mepuon, pasBuTUS MYHOCTU. EaBa Hame-
TUBLLNECS KOHTYPbl LUeNbHOW JIMYHOCTU nohBepralnTcs
OBYCTOPOHHEMY BO3AEWCTBUIO — UIHYTPU U CHapPYXMW.
MoLLHbIA BCnNeck BbibpacbiBagMblX B KPOBOTOK FOPMO-
HOB, OypHOe pasBuUTUE MPU3HAKOB MOMIOBOW NpuHamd-
NIEXHOCTK, NPOoBYAMBLUNIACSH cekcyallbHbI MHTEpPeC Npu
OTCYTCTBUMN NPUBUTON KyNbTYPbl NIOGOBHbLIX OTHOLLEHWIA
NPUBOASAT NOPOW K ypoaAnnBbIM hopmMaM NoBeaeHUs nNpu
KOHTaKTax ¢ NPOTUBOMONOXHbLIM MOJIOM.

MpeactaBuTenM TOPMO3UMOro TUMa 3aMblKaloTcs B
cebe, oTropaxualoTcs, BeflyT cebs yrnoBaro, HeyKIo-
Xe, NMPOoSABASAIOT HEraTUBM3M B MPUCYTCTBUN 0cob Apy-
roro nosia, UCNbITbIBAIOT KOMMIEKC HEMOMHOLLEHHOCTMW.
[MNepTUMHbIE, BO3BYANUMbIE IMYHOCTW, HANPOTUB, BeAyT
cebs B 9TOI cUTyaLMm TO HAPOYMUTO HarJiIo U AeMOoHCTpa-
TUBHO, TO arpeccuBHO M 3ananbinBo. X cekcyanbHas
03ab04YeHHOCTb NPUHUMaeT WHorAa ypoanunBbie dop-
Mbl. Y HUX HET onbITa NPaBUIbHOIO MOHUMaHUS CMbiCNa
W UEHHOCTU MHTEepCEKCyasibHbIX KOHTAaKTOB, a TakXe Mx
dUINONOrMYECKUX U colManbHbIX NOCNeAcTBUA. Tako-
BO XK€ MX OTHOLLUEHMWE K KYPEHWIO N afikoromno: yem 60-
Nlee 3anpeTHbIM MpeacTaBAseTcsa UM 3TO 3aHaTUe, TeM
CUJIbHEE UX K HEMY TAHeT. MaMeHeHne ovyepTaHnii pu-
rypbl U nuua, NOMKa rofioca, xapaktepHble ana 13-15
JIeT, HapyLWLaloT NPUBLIYHBIA 06pas «H». Yxe He peBeHok,
elle He B3POCbliA, NOAPOCTOK MYYUTENLHO MLLLEeT obpas
CBOEro HOBOTO «$l» — U HE CKOPO ero HaxoauT. N36bITok
dunanyecko sHeprun, Bolcokasi MoMcKoBasi akTUBHOCTb
¢ TeHOeHUnel K caMmopeannsaumnm cTankmpalTcs ¢ Npo-
61eMOM OCBOEHUSI HOBOW coLMalbHOM ponn, CBA3aHHOM
CO BCTYIJIEHWEM BO B3POCIYIO XWU3Hb, NpefcTaBfieHne
O KOTOPOW 3MXAETCHA Ha KHUXHbBIX CBEAEHUAX, HA «NCTU-
Hax», MOYEePMNHYThLIX U3 KNHODUILMOB N C TelesKpaHoB,
1 Ha TOW Moaenn couuymMa, KOTOpYIo MOAPOCTOK BUAMT B
CBOEM OKPYXEHUW, — CEMbE, LLKOSe, ABOpE. ELLe TONbKO
BCTYMasi BO B3POCNYIO XU3Hb, Ha ee nopore nogpocTok
WCrnbITbiIBaeT Ha cebe NPOTUBOPEYUBOCTL CYLLECTBYIO-
el B ero coszHaHuu «uaeasnbHOi» MO MUpa n pe-
aJlbHOW AeWCTBUTENBHOCTU. YeM Bonblie pasfnnyaloTcs
OHW MeX 1y COBOM, TeM BOJbLLIE NPOSBSAETCH TOT KOMHU-
TUBHbI AMCCOHAHC, KOTOPbIR MNO-pasHOMY NepexmnBaeT-
csl pasfNiHbIMKU MO CBOMM NIMYHOCTHLIM OCOBEHHOCTAM
noapoctkamMn. Y 60nbLINHCTBA 3TOT CTPecc COMpPOBO-
XAaeTcs TOPbKUMKU pasoyapoBaHUSaIMK, JIOMKOW caMmo-
CO3HaHUs, N3MeHeHneM UM obHoBNeHUEM CyObLEeKTUB-
Horo o6pa3za «f» B CBSI3N C HOBbIM MOHUMaHNEM CBOEro
MeCTa B OKpYXaloLLLeM MUPE, NPOTECTHLIMU peakLMAMK
NPOTUB aBTOPUTAPHOIO TOHA B3POCbIX, TEHASHLNAMMN K
HU3BEPXEHWNIO MOeasIoB CTAPLLUEro NOKONEHUA.

B anoxy nepemMeH 1 coumanbHbiX NepTypdaLumn, Kor-
Aa NpexXHss NAeonorna U LEHHOCTU pyLLIAaTCH, a HOBble
naeansl elle He cPOPMUPOBAHLI, MOAeNb colLMalbHO
XenareNbHOW JIMYHOCTU OKa3blBaeTCHd pas3pylleHHOR n
NCKaXeHHOW. Y MOoAoro, HapoXAakLerocs rnokone-
HUS 0COBEHHO OCTPO MPOSABMSAIOTCH Pa3zo4apoOBaHHOCTb,
HUTUNW3M, HeratMBHOE OTHOLIEHME K OKpYXaloLWmnm
B3POCIbIM, BYHTapCcKMe TeHOASHUUN C OTPULLaHNEM Jlio-
OblX aBTOpUTETOB. DUKCUPYETCH BLICOKUI Npodunb no
lwKanaMm UMMOYAbCUBHOCTU, WHAUBUAYANNCTUUYHOCTM,
PUrMOHOCTK, MNPOTUBOPEYMBOE COYEeTaHWe Haaexabl
Ha ycnex n amMBuLMO3HOCTM C NMEeCCUMUCTUYHOCTBLIO B
MeToamke CMWIJT (wkanel, nokasarenm KOTOpPbIX Bbllle
BepxHel rpaHulbl HOpMaTMBHOIO pas3bpoca, 3akoan-
POBaHHbIA Npodunb, NoKasblBaWNA BbICOKME MUKK
no wknam, *49826'-/0), 4TO rOBOPUT O HEYCTOMYMBOWA
CaMOoOLIeHKe, BOUHCTBYIOLLEM UHANBUAyanMamMe n o6o-
CTPEHHOM YNpPsMCTBE; BbIGOP LIBETOB 7-Io 1 3-ro Ha nep-
BbIX NO3MUMAX; S+!! — (CKJIOHHOCTb K XX&CTOKOCTWN) 1 m—!!
— (HeapekBaTHasa camooueHka) no MIB (CoHan). 3Tn
OaHHble NpeaynpexaalnT O BOSMOXHOCTU Henpencka-
3yeMbIX MOCTYNKOB. B Takoh MOMeHT repoem B rnasax
noapoCcTKa MOXET CTaTb aHTMcoLMalbHast JIMYHOCTL, a
LEHHOCTW Y/IMYHOW rpynnbl CBEPCTHUKOB MOTYT 06pecTu
HanboNbLIYIO 3HAYMMOCTb 1 YBECTU ero B cdepy NpoTun-
BOMPaBHbIX AEWCTBUINA.

Ha ¢poHe XeCTOKOM NOMKW NPUBLIYHBIX C AETCTBA CTe-
PEOTUMNOB N CTOJIKHOBEHUSA C NPaBAOR peasibHON XN3HK
MOTFYT BO3HUKHYTb MbIC/IM O caMoybBuiicTBe (3aKoaupo-
BaHHbI npoduns CMWJ 2"4'—/9; BeiGop MLUB 607 52
341mm 70654 132; s-!!!, HeratuBHbI BbIGOP Nop-
TPeToB BeKTOopa S (MasoxmaMm, camoyHuumxeHue), hy-!
(McTepudeckme NposaBneHnd), k—! (NoBbllleHHas BHYyLLIAa-
eMoCTb), d—m=, m-! (Npu3HakK aenpeccuun) B hopmyne
MIB (CoHamn), MOryT NMoABUTLCA NarybHble NPUBLIYKKU K
MPUCTPacTUs, a TakXe coBepllaTbCH MOCTYMKKU, KOTO-
pble noanagaT nod AeGUHNLNIO aHTUCOUMaSIbHbIX. 3TKU
OaHHble MNOATBEPXAAT MHEHWE O TOM, YTO OEBMaHT-
Hoe noBejfeHue NoAPOCTKOB B CBOE OCHOBE — pesylib-
TaT HenpaBULHOIO BO3ASMCTBUA HAa HUX coLMalbHOro
OKpYXeHud. JUCrapMoOHWYHbIE OTHOLIEHUA B CEMbE,
HeJoCTaTok BHMMaHMA K Npobnemam dopmupyoLlencs
JIMYHOCTU NOoApPOCTKa, OTCYTCTBME Tennaa u NoHMMaHus,
penpeccunBHbIlii XxapakTep BocnuUTaTeNlbHbIX Mep, Kapa-
TeNbHbIA nogxon B Bbi6ope negarornyeckux MeToAoB
BO3[eCTBUS HepeaKo NPUBOASAT K TOMY, YTO NOAPOCTOK
1 B CEMbE, U B LLIKOJE OKa3bIBAETCS «MJIOXUM». 3aHMXEH-
Hasi caMooLleHKa — COCTOSIHNE, HEBLIHOCUMOE OISl HOp-
MasibHOrO CYLLLeCTBOBAHUS IMYHOCTU, €ro pasBuUTus, 4To
W BbIHYXAAET NOoAPOCTKA WATU TYAA, FAE OH «XOPOLLMA»,
raoe eMy ropopst: «CraBHbIil NapeHb, 300P0BO UIrpasT Ha
rutape!», «Monogel, Nbellb N KYPULLb — KaK Mbl!», «300-
POBO, YTO CTAHYN Y OTL,A COTHIO, MORAEeM, BbiMbeM Nuaal».
OT0 NbCTUT camoiobBUMI0 NOAPOCTKA, U OH UAET B ABOPO-
BYIO KOMMaHWIO, FAe ero NOoWpsitioT U MHOrOMY Hay4ar.

CnenyeT UMeTb B BUAY, 4YTO MPOCTYMKA MNOAPOCTKOB
WHULUMUPYIOTCS He CTOJIbKO CTpeMfIeHMeM HapyLnTb
npaBuna XXM3HU, CKOJIbKO CMOHTaHHbIM, HEKOHTPOJIMpYe-
MbIM CaMOYTBepXaeHneM 6e3 yyeTa Tex NocneacTBum,
K KOTOpPbIM Takasl caMopeanuaauuns Beget. 910 obsA3a-
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TeNIbHO AOMKHO NMPUHUMATLCH BO BHUMAHWE U CINYXWUTb
CMSAryapLInMM oBCTOATENLCTBOM MPU peLleHun Aalb-
Herwel cyabObl HAPYLLMBLLErro 3aKoH noapocTtka. po-
BelleHHble UCcCnefoBaHUs MO3BONSIT cAenaTb BbIBOA,
4YTO arpeccuMBHOCTb Kak JIMYHOCTHAs OCOOEHHOCTb He
ABNISETCH reHeTUYeckn Npeaonpenensamm GakTopomM
NPECTYNHOIO KPMMWHANIBHO oNacHoro noeedeHus. K aH-
TUcouuanbHbIM TEHAEHUNAM B ONpefeneHHblX YCNOBU-
X MPUBOAUT HEYCTOMYMBOCTb SMOLMOHANbHOW cdepbl
cnabo MHTErpUPOBAHHOM JIMYHOCTM MPU MOBbILLEHHOM
CMOHTAHHOCTU (MMMYNLCUBHOCTU) B COYETAHUM C arpec-
CUBHOCTbIO; Yallle BCEro Mpu He3pesol CTPYKType Nny-
HOCTHU, Y KOTOPOI He cHopMUPOBaNICH CAMOKOHTPOJIb 1
ocTanach HepPa3BUTOM BrOLEHTPUYHO-MPUMUTMBHAA Ne-
papxusl LEHHOCTEN, Koraa MopalsbHble YCTOW OKPYXEHUA
HEe OKasbIBaKT OOMKHOIMO BAIUSHUA HA JIMHMHOCTL, TaK Kak
BOCMPUHUMAIOTCH KaK NInLeMepue 1 NoXb, a BHYTPUIIUY-
HOCTHasi HPaBCTBEHHOCTb ellle He cHOpPMUPOBaHa.

llcuxopuarHocTndeckue Kputepuu KpUMUHAIBHBIX
Hak/I0HHocTed

Pa6oTta no M3y4yeHuto KpUMUHabHbIX HAaKJIOHHOCTEA
npoBoAunacb COBMECTHO ¢ JiabopaTtopuen npodec-
copa A. P. PatnHoBa [9] (MHCTUTYT mpepynpexaeHus
npecTynHocTun). O606LIEHHbIE (YCPEAHEHHbIE) NaHHble
NCUXOANArHOCTUYECKNX NCCNEAOBAHNIA OTAENBHbIX UL,
06beANHEHHbIX B pPernpeseHTaTMBHbIE TPYMMbl N0 TUMY
COBEPLUEHHbIX MNPECTYMSIEHWA, MNO3BONUAN BbIAENUTD
TUMWYHbIE OIS KaXA0W FPynnbl JIMYHOCTHLIE MaTTEPHbI.
YcnoBHble 0603HauYeHUs obcniefoBaHHbIX rpynn Obiiv
CBSI3aHbl C XapakTepoM MPECTYMIEHUS: «XYJIUTaHbl»,
«rpabutenn», «paszbonHUKN», KYOURLbI» N «PaCXUTUTENN
rocynapcTBEHHON COBCTBEHHOCTU», YCPEeAHEHHbIM Npo-
UL FPYNMbl «<XyNUraHoB» (4''9’—/270) NOYTU NOJIHOCTbIO
coBnagan ¢ npodunem, TUNMUYHBLIM AN MOAPOCTKOB C
TMNepPTUMHONM akueHTyaumeld, 4yTo B oOLKNX YepTax co-
OTBETCTBYET XWU3HEHHLIM HabMAEHUSAM: UMEHHO MO-
POCTKM Yalle BCEro XyJUraHsaT, a XyJlmraHcTBO Kak BU/
NPOTMBOMPABHOIO MOBEAEHUSA XapakKTepHO ANS MHAWU-
BUAOB C FMMNEPTUMHbBIM TUMOM pearmpoBaHus Npu Bolpa-
XXEHHOW SMOLIMOHANbHOM HE3PENOCTMW.

CpeanHnidi npodunb rpynnel «rpadbutener» otnnyan-
CHl OT «XYJINFAHCKOro» MEHbLUEN MMMNYIbCUBHOCTbIO, HO
OoJblUel KOPBLICTHOCTLIO U BpaXAeBHOCTbIo (Mpodusb
CMWUJ1 64'98-/5, 6'4'98-/5). YcpenHeHHble Npodunm
«Pas3boMHMKOB» MNPOSABNANM CXOACTBO C FPYNMon kak
«rpabutesniei», Tak U «ybuliL», No BbICOTE 3aHMMas Takxe
npoMexyTo4yHoe MecTo (68'4'9-/75). CpefHue fOaH-
Hble CMWIJ1 B rpynne «yOuil» otnndanuce ellle 6onee
BbIPaXE&HHOW arpecCUBHOCTLIO, MPPALUOHANIBHOCTLIO,
SMOLIMOHANbHOM XEeCTKOCTbO (Mpodusb *8'64'9-/75).
B cBA3M Cc KpaliHe 3a0CTPEHHbIM WHAMBUAYaIN3MOM,
NPOSIBASIOWUMCSH B OCHOBHOM 4Ype3BblHaliHO HWU3KOM
NCUXOIOTMYECKOW COBMECTUMOCTbLIO C APYrMMWU JIOfb-
MW, SMOLIMOHAJILHOM XONOAHOCTLIO MPWU JIEFKO 3aropa-
olerica BpaxanebHoCcTH, NepepacTalolei B paspyLun-
TeNbHYIO arpeccuto, OHW HE TArOTelT K 06beANHEHUIO B
rpynnol.

Ans Bcex rpynn npaBoHapylwiuTenei, nNo AaHHbIM
CMWIJI1, okazanacb xapakTepHOW 3aBbllleHHast NO3UTUB-
Has caMooLLeHKa (KaX bl N3 HUX K cebe Kak K JINYHOCTU
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OTHOCUIICH BE3 BCAKOTO YHUUUXKEHWS), a CBOW arpeccuB-
Hble AeNCTBMS MO OTHOLLEHWIO K APYIrMM OHU MOJTHOCTLIO
onpaBAblBanv TEM, YTO OKPYXaIOLLUIA MUP XECTOK U He-
CNpaBeINB 1 YTO UX AENCTBUA HOCUIIM XapakTep camo-
3alMThl UIM MECTU 32 BCE Te 3MOKJII0YEHUS, KOTOPbIE
BbiMannM Ha MX AON. ITO MCUXONOrUSA «CTEMHOIO BOJI-
Ka», Tak ybeanTtenbHo oyepyeHHad I. [ecce B ero oiHo-
UMEHHOM pomaHe. MNpobnemsbl aToro TMna NoAelh yxoaar
KOPHSAMM B T€ CoLMalbHbIE YCNOBUSA, KOTOPbIE Ha onpe-
[eNeHHOM aTane (GpycTpUpoOBanM HacyllHyl A8 cTe-
HUYHbLIX JIMYHOCTEN NOTPEBHOCTL B MOMIOXUTENLHOW ca-
MOOLIEHKE MpPU OTCYTCTBMM HEOOXOAMMBIX MO3UTUBHBIX
aTpMBYTOB, MO3BOJISIOWNX UM YTBEPAUTLCHA B AAHHOM
MHeHUW. He nmest peanbHO BO3MOXHOCTH B COLMANIBHO
npvemMIeMOM CaMOYTBEPXAEHUU, OHU UCMOJb3YIOT aH-
TUcoUManbHbLIA NyTb camopeanusauun, paspylnTesb-
HbIi «NyTb [epocTpaTar. [1o TMNONOrMM 3TO JIMYHOCTH
rMNEPTUMHOIO TUMa ¢ 3KCMIO3UBHLIMW YepTaMu, BbICO-
KOW CMOHTAHHOCTbIO W CBOWCTBAaMW 3KCMAHCUBHO-LLIN-
30UAHOW akueHTyauuu (Mav ¢ aHanormyHbIMK ncmMxona-
TUYECKUMW YepTamu, Tak Kak UMEeHHO NncuxonaTnyeckme
JNIMYHOCTK BONbLUE CKMOHHLI K Ae3aganTtauuuy no aHTu-
coumasnbHOMY TUMy, 0COBEHHO NPWU HaAMYMK NaToNOrMm
BJIeYEHWIA; TOrAa arpeccus HeceT Ha cebe oTrnevaTok 13-
ObITOYHOW UM U3BPALLEHHOR cekcyallbHOCTK). B ocHoBe
dopMUpoOBaHMA Takoro poda TEHAEHLUMIA 4acTo OOHa-
PYXWBaNNCh OpraHnyeckn M3MeHeHHas no4ysa (TpaBMbl
rOMIOBHOIO MO3ra, paHHsAsA ankoronnsaums — MHoraa eule
B yTpobe MaTepu, HapkoMaHusd, WHMEeKUUK, Npon3Boa-
CTBEHHAs MHTOKCMKaUUS) N AePULNT 3MOLIMOHANBHOIO
Tenna B paHHEM AETCTBE.

MHTepecHble pesynbTaThl Aano U3ydyeHue TOW rpyn-
Nbl NPaBOHapYLUIMTENENR, KoTopas 0603HavYeHa Kak «pac-
XUTUTENN rocyfapCTBEHHOW COBCTBEHHOCTU». Ecnmn Ha
UMYLLECTBO W XW3Hb NiloAel nokywawTesa c¢nabdo UH-
TErpMpoBaHHbIE, 3MOLMOHANLHO He3pesble Mncuxona-
TUYECKNE JINYHOCTUW, TO rOCyAapCTBEHHOE UMYLLECTBO
pacTackMBalT COBEPLUEHHO HOpMalibHble JI0AM, YC-
peaHeHHbI NPODUNb KOTOPbLIX Boflee CNOKOWHBLIA, YeM
cpellHne AaHHble No Poccum B uenom. OH BeCb Haxo-
auTca B kopuaope cb6anaHcupoBaHHONW HOPMBbI, U JMLb
He3HaunTesNbHOE NMoBbIlLeHne 6-1 wkansl CMWJI (B npe-
nenax 58-60T) B npoduiie, NMILIEHHOM MPU3HaKOB Ae3a-
Jantauum u cTpecca, FOBOPUT O TOM, YTO 3TO He MPOCTO
«HOpPMalibHble» IMYHOCTU, 3TO TOT TUM CBEpXafanTUBHO-
ro obbiBaTens, KOTOPbIA XOopolo npucnocabnupaeTcs
K MoBbIM yCNoBUAM. [1pn 3TOM KX JIMLLEHHbIA Borartoro
BOOOpaxeHus 1 paHTasumn, oHaKo BeCbMa NpakTUYHbIA
YM MOMOTaeT BCE XOPOLIO NPOCYUTaTh U, UCMOJb3YS Ha-
KOMJIEHHBIA OMBIT U 3HAHWS, HaliTW B 3aKOHOAATENbCTBE
Te «leNn», KOTopble MO3BOMIAT A0SIroe BpeMsi 06X0AnTb
3aKOHbl 1 HabUBaTb COBCTBEHHBIE KApMaHbl, HUCKOJIbKO
He onacasch Bo3Me3aud. beccTpalwme nx Ao apecta u
6e33ab0THOCTL Nocfie pasobfiadyeHnss OBYCNOBEHbI
TeM, 4YTO OHMW BCE CMIaHMpPOBaNn Hafgonro Bnepes. Pas-
Mepbl HarpabneHHOro MO3BOJMISIOT PacCYMThiBaTb Ha
6e36eHOE CYLIECTBOBAHUE CEMbU «PaACXUTUTENS» MO-
clle ero apecta, a eMy caMOMY — Ha BIMOJIHE CHOCHOE
OTObIBaHME cpoKka ¢ BorartbiMyM nepefadyamn, KOTOPbIX
XBaTUT Ha BinxaiLlee oKpyXeHune 1 (BMoJIHE BO3MOXHO)
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Ha OOCPOYHOe ocBoboOXAeHME. A nocne 0CBOBOXAEHMNS
ero XAyT cOepexeHHble YfieHaMW CEMbU «HaKOMNEHNS»,
4YTO rapaHTupyeT YCMellHylo couuanbHylo peaganTa-
umio. CamoyBaxeHue y JIMYHOCTEN AaHHOro Tuna npsmo
NPOMNOPLNOHANILHO MX NPeACcTaBAeHNIO 0 COBCTBEHHOM
MarepuasbHOM 61aroCoCTOAHUM, MOSTOMY Y HUX coXpa-
HAleTca Mo3uTMBHAas camoolgeHka. CooumanbHo-MpaBo-
Basg 6asa KaxAOoW anoxu HeBOJIbHO opMUpyeT onpe-
AeneHHblii CTUb NPOTUBOMNPAaBHOW AeATeNbHOCTU. Ecnn
arpeccuBHble NPecTyneH1s no cBoel counanbHo-Ncu-
XONOrnM4eckom CyLLHOCTN OBHAPYXMIIN CXOACTBO C TEMU
xe npobnemamu 3a pybexom, ToO MPOTUBOMpPaBHbIE AEN-
CTBUS, CBSI3aHHbIE C 3aKOHAMM S9KOHOMMWKW CTpaHbl, A0-
CTOWHbI 3TUX 3aKOHOB M 3TOW anoxu. B gaHHylo rpynny
0KasaliMCb BKJIOYEHHBIMW TakXe Te pPacTOPOMNHbIE XO-
39McTBeHHMKM 1980-1989 . — ypaBHOBELLEHHbIE, rap-
MOHWYHbIE IMYHOCTU C NEerkKMM HaleToM aBaHTiopuaMa
(BenylLme B NMHeRHOM npodune wkasbl — 4-4, 9-9 1 6-9),
KOTOpble MPOSABASAN NPeAnpUUMUYMBOCTb, BblTackMBas
CBOE MPOU3BOACTBO M3 cTatyca yBbITOYHOro, MbiTasiCh
noAnpaBuTb HepaslyMHOe 3aKoHoAaTeNbCTBO U camo-
CTOATENbHO BbIATKU Ha MEXNPOU3BOACTBEHHbIE 3KOHO-
MWYECKWN BbIFrOAHbIE KOHTaKTbl, MUHYSI FOCYapCTBEHHbIN
KOHTPONb. Te U3 HUX, KOMY [OBENIOCH JOXWUTb 0 HalLNX
OHel, Tenepb, cKopee BCero, NpeycrneBaloT B KayecTBe
npegnpuHuMaTenei.

CB$13b MPOTUBOMPAaBHOIO MOBEAEHUS C COLNAaIbHBIMU
YCIA0BUSIMU

BbIIBNSS MpUYMHBLI MPOTUBOMPABHOIO MOBEASHMS,
cnepyeT yunThblBaTb HEKOTOpble hakTopbl, KOTOPbIe CBS-
3aHbl ¢ Kpyrom obueHns (0CoBeHHO 3TO OTHOCUTCS K
noapocTKaMm), 0OCOBEHHOCTM CEMERHBIX YCIIOBUIA, SKOHO-
MUYECKOe NOJNOXEHWE, HaNnM4me cyauMocTn y oTua 1nm
MaTepu. B aTux cnyvyaax ncuxoamarHocTuka oTpaxaer
YyepTbl oAMHOYecTBa, 6e3bHOro AeTCTBa, KOMMeKca
HEemnoJIHOUEHHOCTHU (pakTopa B MUHYCe, NOBbILLEHHas 2-5
n 7-9 wkansl CMAJI, Beicokue 6-9 1 7-9 wkansl B MTO).
JaHHble NCUXOANArHOCTMYECKOro UccnefoBaHUs B
CPaBHUTENILHOM aHanMae ¢ aMNnpUYeckKMMn Habnwae-
HMSIMW CO BCEeR 04eBMOHOCTbLIO MOKa3bIBAOT CBA3bL (MK
Aaxe oBYyCNOBJIEHHOCTL) NPOTUBOMNPABHOIO MOBeAEHMNS
C BIIMAHNEM CcOLManbHOro daktopa Kak B BUae tnmxam-
LIEro OKPYXeHUs, Tak U CO3BYYHO OBLLUM TEHAEHLINAM B
pasHble aMoxu, YTO MO3BONSET B psife c/lydyaeB paccMa-
TpMBaTb NPecTyn/ieHNe He TONTbKO MO NOCNeACTBUSIM, HO
1 C TOUKM 3pPeHMUS NMCUXONorMyeckmnx ocobeHHocTel pas-
BUTWSI U CTAHOBMEHMS NIMYHOCTU B CBOEM COLMASIbHOM
OKPY>XEHUMN.

3akmo4yeHue

MaTepunanbl Hay4yHbIX UCCNedoBaHWiA Ha AOCTOBep-
HOM YPOBHE MoKas3blBalOT, YTO NPECTYMHUKKN C SIBHO Bbl-
PaXeHHbIMU KPUMUHANbHLIMW HaKJIOHHOCTSIMU B YCIO-
BUSIX OTObIBAHUSI HakazaHus HaxoAAaT cpedy obuTaHus
BO MHOIOM COOTBeTCTBYOLWENH NX NoTpebHoCTAM (Npo-
SBNIEHNE BbICBOOOXAEHHbLIX MPUMUTUBHBLIX BJIEHYEHWNA,
oTpearnpoBaHMe arpecCuBHbIX SMOLWA, TOPXeCTBY-
loWnii Becnpenen M XxamcTBO B MEXJIMYHOCTHbIX OTHO-
LIEHMAX), B TO BPEMS Kak Apyras rpynrna ocyXAeHHbIX,
c NpeobnagaHneM NNYHOCTHLIX YepT He-arpeccuBHOM
OKpacku, TPEBOXHOCTLIO, YCTYMNYUBOCTLIO MO TMpKU-

poAde, rotoBasi K WCMpaBieHWIO, MNPMBbLIKWIAA K OpY-
MMM HOpMaM CoLNanbHbIX OTHOLWIEHWA, oKasblBaeTcs
nopabolleHHOW, YHUXEHHOW, 3abuToi duanyeckn wu
MOpasibHO.

EcTecTBeHHO, 3aKOH MULWIETCH, UCX0oAsl U3 OBLLNX
npaeun 1 nonoxeHun. CyuiecTByeT dopmalnbHas CTo-
poHa aToW cuTyauuu, He nMelollasl B CBoeM apceHane
TaknX HIDAHCUPOBaAHHBLIX MOAXOA0B, KOTOPbLIE Obl YHUTbI-
BaJIN MCUXONMOrMYeckmne OTTEeHKM YeNloBeYecKux cutya-
WA 1 nepexmnsaHuii. Ho, ecnn o6LECTBO HAXOANTCS Ha
rymMaHHoOl No3uuMn, ecnv BO rnaBe yrna cTouT 3ajada
orpaguTh NMpaBonochnyllHoe HaceneHne oT NMpecTynHo-
CTU, 3HAUYUT NN 3TO, YTO F'YMaHN3M KOHYaeTcsl, Koga peyb
WOET O Nepexofle NoAeh M3 OAHOM Kateropum (NpaBo-
NOCNYLWHbLIX) B MPOTUBOMONOXHYIO (MpaBoHapyLLIUTeNnn)?
Cpasy N1 nx cnefyeT 3anucbiBaTh B 3/104eU U 06pyLLIn-
BaTb HA HMX BCIO CUJTY KapaTtesibHbIX CNyX67 A OHO Tak 1
npoucxoanT. YKpaBLlinii (¢ ronony) OyskKy n npocymMTaB-
Wniica ByxranTtep, MOHIOXaBLUas BMepBble MapuxyaHy
AeByllKa WU NPeBbICUBLLNIA HEoBXoAUMYIO cTeneHb 060-
POHbI XO35IMH AOMa, M3BMBLUMIA rpabuTtens nonagaioT B
WCMpaBUTESIbHbIE YUYPEXAEHUS C 3aKOPEeHesbIMU npe-
CTYMHUKaMWN C UCKaXEHOW Mopaliblo U NpeacTaBieHneM
O HOpMax MeXJ/IMYHOCTHOIO B3anMoAeUCTBUS C MO3NLINK
MeCTW 4enoBeyecTBY 3a cyObby, B KOTOPOIA OHM BUHAT
BCceX, Kpome ceb.

HayyHO OoKasaHHbIi roMeocTas — 970 obecneyeH-
Hasi MPUPOAOA CUHXPOHHOCTbL B3aMMOAESCTBUS BCEro
opraHvama, corjlacoBaHHasi paboTa Bcex OpraHoB 4e-
noBeka. HapylleHne B OfHOM W3 HUX NPMBOAMT K Ha-
pPYLIEHNIO AEATENIbHOCTU BCEW COLAPYXECTBEHHOW [eq-
TENbLHOCTWN OpraHoB U 06MeHa BelllecTB (MeTabon3mMa).
B psne cnyyaeB B OCHOBE MPOTUBOMPABHOIO MOCTYMKa
nexar creyeHne HebnaronpusTHLIX YCIIOBUMA, BO3pacT-
Hble 0COBEHHOCTU (MOAPOCTKOBLIE peakLnn Hespenom
JIMYHOCTH), Yrpo3a XU3HU NN oBLMA HOH BMoxXu, 4TO
co3faeT KPUMWHOrEeHHble MPeanocbiKM NOoBeAeHUo
yesloBeka, Hapyllalllero 3akoH. Takux cllydyaeB He-
Marsno, He FroBoOps YXe O MpeHaMepeHHbIX NPoBoKaLm-
SIX CO CTOPOHbI 3/TOYMbILLNIEHHUKOB M MOLLIEHHUKOB, YTO
OOJIKHO ObITb MOBOAOM K ANDDEPEHUNPOBAHHOMY pas-
MeLLLeHUIO MNpaBoHapylUMTeneidr B MecTax OTObIBaHUS
HakasaHusl.

Korpa opraHbl WCMOMIHEHUSI HakasaHWi pelualoT
cyabby ocyXOeHHbIX, cnefoBaso 6bl Yalle NpuHUMaTh
BO BHMMaHWE pasHuLy MexXay NpecTyrnHUKOM, npeaHa-
MEPEHHO M XECTOKO OCYLLECTBASALWMM KPUMUHASIbHbIE
LOEeACTBUA, U JINYHOCTbIO, HE NO COBCTBEHHOW BoONe, He
npegHaMepeHHo NPecTynuBLUEl 3akoH, MO [YNnocTu,
MO YYXOW BUHE UMK B CUNY HEYAAYHOro coBnaaeHns o6-
CTOATENbCTB, KOrAa noBefeHne 06yCNoBNEHO NCKaXeH-
HbIMW WM M3BPaLLEHHbIMU COLNasbHbIMKA OTHOLLEHWS-
MWn. Bellb MX COBMECTHOE CYLIeCTBOBaHUE B KOMOHUSAX
BMecTe ¢ ybuiduamn, rpabutenaMmun 1 peuungmBmcTamm
He NMpUHeceT HU packasHWs, HU UCNpPaBNeHus, a TONbKO
OXeCToUMUT, NPoByanUT B HUX arpeccuto n chopmupyert
KPUMUHaNbHYIO HanpaB/eHHOCTL. To Xe MOXHO cKasaTb
O IOHbIX MPecTyMNHUKaxX, AJ1s1 KOTOPbIX NepBasi CyaAuMOCTb
nepexunBaeTcs Kak KpyLleHNe BCel XU3HN, NepcnekTmB
Kapbepbl, ceMbn U T. 4. HO 3TO pefKo yuuTeiBaeTCs, U
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OTHOLLEeHUE K NIOBOMY OCYXAEHHOMY UCXOAUT N3 dop-
MYJIMPOBKWM MPUIroBopa, B KOTOPOM Aaneko He Bceraa
ynoMUHalTcs ocobble 06CTOATENLCTBA. A 8TO He crnpa-
Be/IMBO W He rymaHHo. OcobeHHO YpeBarta HeratuB-
HbIMW NOCNEACTBUAMU CUTYaLWS, KOTAa HaA3upaloLLLnia
COCTaB U HEKOTOPbIE PYKOBOAUTENU UCTMOSb3YIOT OCYX-
OEHHbIX, NOTEPSABLLINX YENTOBEYECKU 0BNNK, KaK CBOUX
NMOMOLLHWKOB B YKPOLLEHUN OBLLLE Macchl 3akjtloyeH-
HbIX. TIOpbMa He AOoMXHA OblTb KY3HULLEA KpUMUHANN-
3auum obuiecTBa. [pecTyNHUKM ¢ paspyLLlEHHOW No3n-
TWUBHOW CaMOOLIEHKOM, C yTpartow 4yBcTBa COGCTBEHHOIO
[OCTOMHCTBa BpPSA NN HAayT B cebe cunbl BOCCTaAHO-
BUTBCH. Kak ckasan BenunkuiAi NCUMXOJIor U ncuxorepa-
nesT K. Pomxepc, 4enoBek He MOXeT YyBCTBOBaTbL cebs
NMOJIHOLEHHBIM YJIEHOM COLIMYMa, €CNIN OH He obnafaet
NO3UTUBHOW caMOOLLeHKOW. [legarorm rotoBbl YCUINTL
BINSTHWE Ha 3aK/OYEHHbIX B LENSX UCOpaBieHns unx
KPMMUWHANLHOW HanpaBfieHHOCTU. HO aTu ycunus npu-
HecyT 60JblUe NOJb3bl, ECNN WX HANPaBUTb HA BocnTa-
Hue Hafasupalollero cocrtaBa. IM HyXHO OOBbACHUTb, YTO
OCYXJEHHbIe — 3TO HecyacTHble Noaun, obpeyeHHble Ha
OJNINTENLHYIO U30MSALMIO N OrPaHUYEHUSs, KOTOPLIM HYX-
Ha MopalsibHas NoAAepXKa U YenoBeyeckoe obpalleHue,

[ CNUCOK UCTOYHUKOB

4yTOBbl packasaTbCs B COAEAHHOM M COXpPaHUTb CBOE «H»
BO MM OyAYLLETrO.

B saknioyeHne oTMETUM, 4YTO YelloBe4yecTBO 3auH-
TepecoBaHO B U3baBfeHUM OT KpUMuHana nytem ynyud-
weHnsa cny>X6bl UCMOSIHEHUA HakasaHWW. PesynbraThl
yCUnuiA oTAeNbHbIX CTpaH (MPeuMMyLLeCTBEHHO MO Yayy-
LIEHWNIO CaHUTapHO-T’MrMeHNnYecknx ycnoBuii) B Kako-To
Mepe NO3UTUBHO CKasblBAlOTCS Ha 06LLEM MUKPOKIMMa-
Te TIopeMHoro coobulecTBa. Ho atoro mano. Ecnm nexHun-
TepHUMapHble CnyXObl NO-NpexXHemy 6yayT cocpenoTo-
YeHbl Ha KapaTeSibHbIX Mepax, TO 9TO He AacT CHUXEHUS
YPOBHS KPUMUHASILHOCTM B OOLLECTBE (BOSMOXHO faxe
Hao6opoT). Mo HaweMy MHeHuo, AnddepeHUMpoBaH-
HbI MOAXOM K NULLaM, NPecTYNUBLUUM 3aKOH, C Y4eTOM
VX UHANBUAYAbHO-NIMYHOCTHBIX OCOBEHHOCTel, cTene-
HU KPUMMWHAJIbHOM onacHoOCTW MPoCTynKa W Bpefa, Ha-
HECEHHOIr o coUMalibHOMY OKPYXEHUIO, AOJIKEH NEXaTb B
OCHOBe onpefeneHusl cpoka 1 ycnoBuii oTObIBaHUS Ha-
KasaHusl. B 3TOM BUAMM MUCCUIO MCUXOSOra yrofoBHO-
NCMNOJIHATENLHOW CUCTEMbI U FOTOBLI BMECTE C COTpya-
HuKamu MHCTUTYTa npuknagHoi NcMxonoru noBbillaTb
ypoBeHb MNpodeccuoHanbHOW MNoAroTOBKM MpakTuye-
CKMX MCUXONOroB.
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Pedepart

BBegeHue: cTaTbsl NOCBSLLEHA aHaln3y pes3ynbTaToB UccneaoBaHns IMYHOCTHBLIX 0COBEeHHO-
CTel 0CYXAEHHbIX MY>XYMH C IEMOHCTPAaTMBHO-LLIAaHTaXHbIM NMoBeAeHUeM 1 pa3padoTke peKoMeH-
faunii no paboTte ¢ flaHHOM KaTeropmei nuu,. L{esib: Ha OCHOBE laHHbIX ONMUCaTh OCOBEHHOCTU OCYX-
OEHHBIX C 1eMOHCTPaTUBHO-LLIAHTaXHbIM MOBeAeHUEeM U CHOPMYNMPOBATbL OCHOBHLIE HanpaBneHus
Koppekuun. MeTobl: aHanM3 Hay4YHbIX UCTOYHUKOB, AMArHOCTMYECKWIA (ONPOoc), MeToabl MaTemMaTu-
Yeckol 06paboTKN AaHHbIX. PeaysibTarkl, OCYXXAEHHbIe ¢ AEeMOHCTPaTUBHO-LIAHTaXHbLIM MoBeae-
HWEM B CPaBHEHUU C OCYXAEHHbIMU, HE HaxXOoAALWNMUCS Ha NPpodUNakTUYECKoM yyeTe, obnagatot
osee BbipaXeHHOW oTpuLaTenbHOW HanpaBNeHHOCTbIO, CKJIOHHBLI K 06MaHy, HapyLLEeHUIO YCTaHOB-
NeHHbIX MPaBuJl, MPOSBAEHNIO arpeccuu, HanpaBfieHHOW Kak Ha ceb4, Tak U Ha OKpYXaloLLyio cpeay,
MaHUNyIMpoBaHUIO APYruMuK MtoabMU. B CBA3U CO CHUXEHHOW CNOCOBHOCTLIO K caMoperynaumm
1 CAMOKOHTPOJIO OCYXAEHHbIM C AEeMOHCTPATUBHO-LLIAHTaXHbIM NOBeAeHUEeM CBOMCTBEHHbI UM-
MyNbCUBHbLIE ASNCTBUSA B CTPECCOBLIX CUTYaLUSX, HeoBayMaHHble NOCTYNKWU. BbiBO/: BbiIABNEHHbLIE
JINYHOCTHbIE OCOBEHHOCTU OCYXAEHHbLIX C AeMOHCTPATUBHO-LLIAHTAXHbLIM MoBeAeHUEM AOKHbI
YYUTLIBATLCA KakK NpU opraHu3aumm ncuxonorniecko paboThl, Tak U NpY B3aMMOAeACTBUN C HAMKN
BCEX COTPYAHUKOB yUpeXaeHns.

KnioyeBble cnoBa: AOEMOHCTPATUBHO-LLIAHTaXHOE MOBEeAeHUe; OCYXAEHHbIE MYXYUHbI;
JNINYHOCTHbIE 0COBEHHOCTU; AEMOHCTPATUBHBIA cynuma.

5.3.9. lOpnaunyeckasn NCUXoNorns n NCUXonorug 6e3onacHoOCTH.

AOna untmpoBaHuq: KysHeuoa [. A. JIMYHOCTHbIE OCOBEHHOCTU OCYXAEHHBLIX MY>KYUH
C AEMOHCTPAaTUBHO-LLIAHTaXHbIM NoBeaeHneM // MNeHnTeHumnapHasa Hayka. 2024, T. 18, Ne 1 (65).
C.94-101. doi 10.46741/2686-9764.2024.65.1.011.
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Personal Characteristics of Convicted Men
with Demonstrative Blackmail Behavior

DAR’YA A. KUZNETSOVA
VILE of the FPS of Russia, Vologda, Russia, d_dobrova@mail.ru, https://orcid.
org/0000-0001-9591

Abstract

Introduction: the article analyzes results of the study of personal convicts with demonstrative
blackmail behavior and proposes recommendations for working with this category. Purpose: based
on the data, to describe characteristics of convicts with demonstrative blackmail behavior and
formulate on their basis key directions of correction activities. Methods: analysis of literary sources,
diagnostic (survey), methods of mathematical data processing. Results: convicts with demonstrative
blackmail behavior, in comparison with convicts who are not on preventive registration, have a more
pronounced negative orientation, are capable of deception, prone to violating established rules,
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capable of aggression both against themselves and the environment, more prone to manipulating
other people. Having a reduced ability to self-regulation and self-control, convicts with demonstra-
tive blackmail behavior are prone to impulsive actions in stressful situations, thoughtless actions.
Conclusion: the identified personal characteristics of convicts with demonstrative blackmail behav-
ior should be taken into account both when organizing psychological work with them and when orga-
nizing interaction with all employees of the institution.

Keywords: demonstrative blackmail behavior; convicted men; personality traits; demonstra-

tive suicide.

5.3.9. Legal psychology and accident psychology.

For citation: Kuznetsova D.A. Personal characteristics of convicted men with demonstrative
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B cBSI3K ¢ pacnpocTpaHeHnem nael rymaHmama ycum-
JNIMBAETCH KOHTPOJb 3a AEATENbHOCTLIO UCMpPaBUTESNb-
HbIX YYPEXLAEHNA CO CTOPOHLI Kak MpokKypaTypbl, Tak 1
OBUIECTBEHHbLIX OpraHusaunin. Bce Gonblile BHAMaHUS
YAENAeTcs pasBUTUIO MCUXONOrMYeCcKon ciyX0bl MeHn-
TEHUMAaPHbIX yupexaeHui. [oayepkmBaeTcs posib BOC-
nuTaTenbHOM 1 coumnanbHOW paboTel, KoTopas HanpaB-
NleHa OAHOBPEMEHHO B TOM 4UCe Ha NPOPUIaAKTUKY
NMPOBOKALMOHHbIX AEACTBUA CO CTOPOHbI OCYXAEHHbIX.
MpenaTcTBYS aAMUHUCTPALMN, OHU UCTONb3YIOT AEMOH-
CTpaTMBHO-LUAHTaXHOe MnoBefleHne, MocneacTBUAMUN
KOTOPOrO CTAaHOBATCH HECYACTHbIE ClyYyau, B LIeJIOM Ha-
pyLleHne paboTbl UCMPAaBUTENLEHOMO YUYpeXAeHUS.

MHoraa nogobHble AeMOHCTPaTUBHbLIE MOMbITKX MO-
JIy4aloT LUMPOKOE OCBELLEHNE, HEMATUBHO CKa3blBAIOTCS
Ha UMUOXE BCEW CUCTEeMbl UCMNONHEHUS HakasaHui [1;
2]. MNMpn aToM pacnpocTPaHEHHOCTb ayToarpeCcCUBHbIX
LelCTBUS OCYXAEHHbIX OCTAaTOYHO BEfIMKA: B UCCNefo-
BaHusx A. M. CbicoeBa AoNns CyUUMAEHTOB cocTaBuna o
19 % KOHTUHreHTa [3], aHann3 opurumnanbHoOl cTaTtucTn-
KW MO AaHHbIM YrOJIOBHO-UCMOMHUTENBHOW CUCTEMBI 3a
2013-2022 1. nokasbIBaeT, YTO, HECMOTPA Ha OTAENb-
Hble KonebaHus, B CPeIHEM MoKasaTeb YPOBHS CYULIN-
[OB B pacyeTe Ha ThiCAYY N0A03peBaeMbIX, OOBUHSAEMbIX
N OCYXIAEHHbIX UMEET TEHAEHLIMIO K CHUXEHUNIO, HO OCTa-
eTcs paBHbIM nNpuMepHo 0,56 [4]. KonnyecTBO ocyXAeH-
HbIX B UCMpaBUTESNIbHbIX YYPEXAEHUSAX CHUXAaeTcs, TeM
He MeHee B OTAEeNbHbIE FofAbl HAbNAAETCS POCT CYULIN-
0oB (2020 1. — pocT Ha 20,4 %) [5, c. 148], B nocneaHue
ABarofaux CHUXeHne (YMCcno coBepLUEeHHbIX CYUUNA0B B
2021 . - 252,82022 . — 257). 3apybexHble aBTOpPbI NPU-
BOAAT elle 6osiee BbiCOKMe Nokazarenun: 37 % ocyXaeH-
HbIX C cynunaanbHbIM NoBefieHneM [6], 25 % ocyxaeH-
HbIX C cyvuuAalbHbIMWU NonbiTKaMmn [7], KoapduumeHT
pyucka cymumpa MOSIOAbIX OCYXAEHHbLIX MYXYUH npe-
BblllaeT Nofo6HbIA KOSDDOULNMEHT MYXUYNH STOTO BO3-
pacTta 60NbHbIX WKN30ppeHneli [8], yncno camoybuncTe
OCYX/EHHbIX B eCATh pas NpeBbILWasT CYNUNAaNbEHOCTb
B obuern nonynaummn [9]. NoaobHble AaHHbIe NMO3BONA-
0T BbIAENATb NPOGEMY ayTOarpeCCUBHOIO NOBEAEHNS
OCYX/[EHHbIX C KpaiHUM MposiBlIeHUEM ero B popMe Cy-
numMaa Kak ofjHy U3 akTyaslbHbIX MpobiemM MeANLIMHCKOM
N NMCUXONTIOTUYECKON CIyXO YronoBHO-NUCMONHUTENLHOM
cuctemsl [10], HaxoasLehcs B KPUSUCHOM COCTOSIHUM
BO BceM Mupe [11].

MpuynHamm ayTorpeccuMBHOIO MOBeAEHUA MOryT
ObITb pasHble NPoLeCChl: pa3BUTME KOHDIMKTA C ApY-
TMMW OCYXIEHHBLIMW U MPUTECHEHUS CO CTOPOHbI He-
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nob6poxenarenel (B TOM Yncne U3-3a Heynnartbl 4ora),
peakums Ha GakT apecTa n NoOMeLLEHNS B CNeCTBEHHbIA
N30MATOP, CTPax Mo NoBoAY ANMTENLHOIO Cpoka Hakasa-
HUS, OTCYTCTBUE XMU3HEHHOW MepcnekTuBbl. Ero takxe
MOFYT Bbl3BaTb OEWCTBUS COTPYAHWKOB WCMpaBUTENb-
HbIX YY4PEXAEHUN, Takme Kak HEKOppPeKTHOe NpoBeAeHue
OObICKOB, HENPABOMEPHOE MPUMEHEHNE CNELCPEACTB,
rpy6oe obpalleHne ¢ OCYXAEHHbIMU COTPYAHUKOB OTAE-
na pexuma [12-14].

B psae nccnefoBaHWii M3yyeHbl JIMYHOCTHBIE MpPO-
ABJIEHUS OCYXAEHHbIX, CKIOHHbLIX K CyULUAy: CUHAPOM
rMNepPakTUBHOCTU U AedUUNTa BHUMAHWS, akL,eHTayLum
JIMYHOCTU  MMMY/IbCUBHOIO, AEMOHCTPATMBHOIO TUMa,
BbICOKWI YPOBEHbL arpeccun U pasapaxuTefisHocTu [15],
NOBbILLIEHWE pUCKa CYULIMAANBLHOIO NOBEAEHUS MPU CO-
yeTaHUN NCUXACTEHUN C LUM3OUAHOCTLIO [16], MMNysb-
CUBHOCTb, adPeKTUBHOCTb, AEMOHCTPATMBHOCThL, Bpe-
MEHHaa Ae30praHM30BaHHOCTL [17], 3aBUCUMOCTbL OT
MCUXOaKTUBHbIX BelllecTB [18].

[Mpn aToM cpefun OCYXAEHHbIX Hanmbonee pacnpo-
CTPaHeHHbIMW ayTOoarpeccUBHbIMU AENCTBUSIMU CTaHO-
BATCS BapuaHTbl AeMOHCTPATUBHO-LIAHTAXHOrO MoBe-
nenHns [1; 19]. Umn MOryT SBNSTLCA ayToarpecCuBHbIE
DelcTBMSA  (HaHeceHue TMope30oB, [AEMOHCTPaTMBHOE
ynotpebrieHne BpedHbIX BELWECTB U T. A.) U 6e3aelicTBUA
(oTkas oT nNpuemMa NuLLK, NeKapCTBEHHbLIX NPenapaTos,
HEBLINOJIHEHWE MPUKA30B COTPYAHUKOB U T. A.). Cylle-
CTBYET HEOOXOAUMOCTb B PaCCMOTPEHUMW YKa3aHHbIX
npo6remM Ans AanbHelero onucaHns IMYHOCTHBIX OCO-
OEHHOCTEN OCYXAEHHbIX, OTNNYaLWMXCH OEMOHCTpa-
TUBHO-LUAHTaXHbIM NMOBEEHNEM.

JeMOHCTpaTUBHO-WAHTaXHble  ayToarpecCcuBHbIE
DelCTBUS — OCO3HaHHble, NpefHaMepeHHble MoCTyn-
KW, HanpaBJ/leHHbIE Ha MNOJlyYEHME Kaknx-mbo BbIrog, oT
OEeMOHCTpaunM HaMepeHUin NNLLNTL cebs XU3HW. VX Xa-
pakTep cymumaonofobHbIi, a He COOCTBEHHO cyuuma-
HbIA, MOTOMY KakK NinLleHne cebs XNU3HU He ABNSETCH UX
OCHOBHOW Uenbo. JeMOHCTpaTUBHO-LWAaHTaXHble Cyu-
umaansbHble AeACTBASA B Cllydae HeAOCTaTOYHOro yyerta
peanbHOl OMacHOCTM MX COBEPLUEHNS MOTYT MPUBECTU
K CMepTH, 4TO B AAHHOM cllydae MOXeT KBalnpuumpo-
BaTbCHA Kak HecHaCTHbIW cnydait [20, c. 31].

B kayecTBe Uenn TakuMx NOnbITOK OObLIYHO BbICTYMA-
€T oKasaHue NCUXONIornM4eckoro AaBfieHnsl Ha OKpyXa-
IOLWKNX, HaMpaBIEHHOrO Ha W3MeHeHWe KOHMJIMKTHbIX
cuUTyauuini Ang nonyyeHus CyUMUMAEHTOM HYXHbIX pe-
3yNbLTATOB (BbI3BaTb YYBCTBO XaJIOCTU, COYYBCTBUS, U3-
6aBUTLCH OT MPO3ALLNX HEMPUATHOCTEN U T. 1.) [21, €. 24].
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Llenbio MoXeT ObITb U HakazaHue obuadnka, 4Tobbl 06-
paTUTb HA HEFO BHUMAaHWE N AOCTaBUTb EMY CEPbE3HbIE
HenpuaTHoCcTU. [lpyM NPOSIBIEHUM OEMOHCTPaTUBHO-
LWAHTaXHOIo MoBefeHUs Y OCYXAEHHbIX MPUCYTCTBYET
NOHUMaHWe, YTO LENbI UX AeWCTBUI He ABNAETCS NN-
lweHne cebs XNU3HW, NO3TOMY OObIYHO OHU MPUHUMAIOT
BCE Mepbl NPelOCTOPOXHOCTU. BONBWNHCTBO AeACTBUA
NPOUCXOAUT B MPUCYTCTBUM oKpyxawwmx. OoHUM 13
nokazartenel OeMOHCTPaTMBHO-LIAHTaXHOro XxapakTe-
pa noBefeHUs ABASeTCS cnocob ero peannsauuu, rae
npeobnajatLlMM CTAaHOBUTCH HAHECEHWE MHOXECTBEH -
HbIX Y MOBEPXHOCTHLIX NOPe30B [22, ¢. 23]. Kpome Toro,
NPU3HaKOM TakWX MOMbITOK MOXET ObITh NpeobianaHue
OOWHOYHbBIX U MPOCTLIX NO MeXaHU3MY MOBpexXAeHUl [23,
c. 25]. lMNpwn aToMm B uccnegoBaHmn A. B. lnfieHko n ero
COaBTOPOB NoKasaH NPenMYLLLECTBEHHO AEMOHCTPATHB-
HbI XapakTep CcyuuMOasibHOro MoBeAeHUs] OCYXIEeH-
HbIX, HE MMEIOWMX JINYHOCTHBIX NMaTtoforuii, B oTau4me
OT OCYXZAEHHbIX, UMeLNX aHOMallbHble JINYHOCTHbIE
yepThl [24].

Takum oBpasom, MOXHO cAenaTb BbIBOL O TOM, YTO
OCYXJ[eHHble, coBeplualollMe MOMbITKW cyuuuaa, He
BCerga MMeloT Leflb NUWUTL cebs XU3HKU. Yalle Bcero
3TO MPOUCXOAUT ANSA NPUBJIEYEHNS BHUMaHUA nnbo no-
JIy4eHUs onpefeneHHOn BbIrofbl. OTO MOTYT 6bITb Kak
CMOHTaHHblEe, TaK U 06AyMaHHble AeNCTBUS, B OOSbLIMH-
CTBE CJly4aeB He NPMBOAALLME K IeTalbHOMY ncxoay. Ho
HepelKo OblBaeT Tak, YTO OCYX[AEHHblE He PacCyWThI-
BalOT CBOW CUJIbl TNOO HE YYUTHLIBAIOT BCEX AeTanei cy-
numMaanbHbIX AeACTBUIA, 4TO NPpUBOAUT K Tpareamu. MNpu
NMOMOLLM AEMOHCTPATUBHbIX AEWNCTBUIA NnLa, OTObLIBAID-
LMe HakazaHus, NelTaloTca NOAAEPXNBATL CBOW CTATyC
W 3HAYMMOCTL NMepen OCYXAEHHbIMW U aAMUHUCTPaunen
WCMPaBUTENIEHOrO yupexaeHuda. MaHunynaumm moryTt
NPOSIBASTLCA B MCUXOJIOTMYECKOM AABJIEHUWN Ha OKPY-
XaloLWNX, HAHECEHNN CaMoMnope30B, AEMOHCTPATUBHOM
oTKase OT Nnpuema NULLN N HEOBXOANMBbIX NEKapPCTBEH-
HbIX MpenapaToB U T. M.

Insg n3aydyeHnst JIMYHOCTHBIX OCODOEHHOCTENW OCyX-
OEHHbIX MYXYWH C AEMOHCTPaTUBHO-LIAHTaXHbIM MO-
BefeHuem Ha 6aze MK-3 YOCUH Poccun no Camapckoli
obnacTtu nog Hawmm pykosoacteom E. C. HoBocenoBoii
ObINO OpraHM30BaHO WccneaoBaHWe, B KOTOPOM Mpu-
HANKW yyacTue 60 MYXUKMH, BNepBble oTObIBAKOLLMX HaKa-
3aHue B YCJIOBUSX CTPOroro pexmnma. bbinun cpopmMmpo-
BaHbl akcnepumeHTanbHas (30 yenoBek, COCTOAWMX Ha
NpodunakTMYeckoM yuyeTe Kak CKNOHHbIe K Cyuuuay v
YJIEHOBPEAUTENLCTBY) U KOHTPOoJIbHaA (30 oCyXAEHHbIX,
He COCTOSILLMX Ha NPOodUNAaKTUYECKOM y4yeTe) rpynmnbl.
B nepBylo rpynny BOLIN Te OCYXAEHHbIE, KOTOpPbIE, MO
MHeHMo paboTalWmX ¢ HAMK CNeunanncToB, OeMOH-
CTpUpOBanM ayroarpeccuMBHOe MoBefeHue, He uMmes
Lenm nuumnTb cebsa XusHu. B mnccnegoBaHUn UCNosb-
30Banuchb chnepywoume mMetoaumku: OMNPOCHUK CyULM-
nanbHoro pucka (OCP) A. I, Llimenea (Moandurkaums
T. H. PasyBaeBoit), «KoMmnnekcHoe nccnenoBaHue nmy-
HocTK ocyxaeHHoro (KNJ10)» E. A. Hebanool. [lna ma-
TeMaTuyeCckKon oBpaboTkM AaHHbIX (BbISAB/IEHUS CTaTwu-
CTUYECKM 3HAYMMbIX Pa3NINYniA Mexay OBYMS rpynnamm
MCNbITYeMbIX) NpuMeHsancs U-kputepuini MaHHa — YUTHMW.

C uenbio BbIABNEHUA OCODEHHOCTEN ayToarpeccus-
HOMO MOBEAEHUS OCYXAEHHbLIX MYXYWH, B TOM YUCne W
AN9 NoATBepXAeHUs npeobnafaHns AeMOHCTPaTUBHO-
LIAHTaXHOro NoBefleHUd, a He UCTUHHOIO cyuumaa, B
aKcnepuMeHTanbHOi rpynne UMcnofb3oBanack MeToau-
ka OCP.

[Mpy cpaBHeHUM ABYX FPYNMn OCYXAEHHbLIX MOXHO
chenarb BblBO/, O TOM, YTO OCYX/EHHbIE B KOHTPOJIbHO
rpynne MeHblle NOABEPXEHbLI XEeNaHNID HaHEeCTU Bpes,
CBOEW XW3HW N 3[10POBbIO, KOTOPLIA MOXET NPUBECTU
K cMepTu. OCYXAEHHble aKCMepUMeHTaNlbHOW rpynnbl
yale NUCnonb3ylT AeNCTBUS CyUUMAANIbHOIO XapakTe-
pa, HO NPW 3TOM MPUHUMAIOT MepPbI NPEAOCTOPOXHOCTH,
npoAymbiBast Bce Ao Mesioyei.

PesynbTaTbl 3HAYMMOCTM pasnnyMii Mo KpUTepuio
U-kpuTepuio MaHHa — YUTHU npeactaBneHsl B Tadsn. 1.

Tabmua 1

CpaBHeHWe 3Ha4YeHWI, MOJIYHEHHbIX 110 ONMPOCHUKY cynumnaaibHoro pucka (OCP),
B KOHTPOJIbHOH 1 9KCrepuMeHTasbHON rpynnax

CpenHue 3Ha4yeHuns
3Ha4YnUMOCTb pasinimn
Lkansbl
JKenepuMeHTanbHasg no U-kputeputo MaHHa — YUTHH
KoHTponbHad rpynna
rpynna

JleMOoHCTpaTUBHOCTb 4.5 4,7 -
AdPekTUBHOCTb 4.9 4,3 < 0,01
YHUKanbHoOCTb 4,5 4,2 -
HecocToATeNbHOCTb 4,5 4 p<0,01
CoumarnbHbll IeCCUMU3M 5 4.6 -

CnoM KynbTYpHbIX 6apbepoB 4,3 49 p <0,05
Makcumannam 5,6 4,2 p<0,01
BpemeHHas nepcnektuea 4,3 3,4 p <0,05
AHTUCYULM OANbHBIN hakTop 5 4.2 p <0,05
CynumpaanbHbliA puck 4.3 4 -
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Mcxons M3 pesynstatoB, MOXHO chenaTb BbIBOL O
TOM, YTO OCYXZAEHHbIE 0BenxX rpynn UMEeIOT 3HaYUTESb-
Hble pasnnyunsa no wkane «AddekTnBHOCTL» (p < 0,01),
YTO MO3BONAET FOBOPUTL O TOM, YTO OCYX/EHHbIE aKCre-
pUMeHTaNbHOW rpynnbl 60Mblle NOoABEPXEHbl JOMUHN-
POBaAHMIO SMOLMIA Hal, WHTENNEKTYallbHbIM KOHTPOJIEM
B OLIEHKe CUTyaluWn, TO eCTb CNOCOBHbI pearMpoBaTb
Ha MNCMXOTPaBMUPYIOLLYID CUTYaLUIo HENOCPEACTBEHHO
aMoUMOHaNbHO. Pasnuumsa no wkane «HecocTtodATesb-
HOCTb» (p < 0,01) CBMAETENLCTBYIOT O TOM, YTO OCYX-
[eHHble, cocTodlmMe Ha NPodUNakTUYeCckoM y4yeTe Kak
CKJTOHHbIE K CYULMAY, MMEIOT OTPULATENbHYIO KOHLIEM-
LUMIO COBCTBEHHOM NIMYHOCTU Yalle, 4eM OCYX[EeHHble
KOHTPOJILHOW TPyMmMbl, YTO MOXeT MellaTb UX CaMoyT-
BEPXAEHUIO U camopeanmsaummn counanbHo npuemne-
MbIMUK crioco6amu.

[MTo wkane «Cnom KynbTypHbIX 6apbepoB» (p < 0,05)
BbISIBJIEHHbIE PA3NIMYUA NO3BOJNIAIOT FOBOPUTH O TOM, 4TO
ON151 OCYXAEHHbIX CYULNA ABNSETCS NPUBeKaTebHbIM,
OHW HEe UCKIIoYalT BO3MOXHOCTU camMOoyBUNCTBa, YTO U
o6ycnoBuIO Ux nonagaHve Ha NpoduNakTu4eckuii yuet
W, NO-BUAMMOMY, CyuumAanbHble TEHOEHUMN COXpaHsi-
loTcd. Bbicokne nokasarenu no wkane «Makcumanmam»

(p £ 0,01) y cocTosiLMX Ha NPOdUNAKTUYECKOM Yy4eTe
NoKasbIBAIOT 3HAYMMOCTb W rMNepboNn3aLni X LeH-
HOCTHbIX YCTAHOBOK GOJibLUE, YEM Y OCYXIEHHbIX KOH-
TPONbHOM rpynnbl. [Mnepbonmsayns MOXeT NPUBOAUTL K
HeaZleKBaTHOMY OLEHUBaHUIO XU3HEHHbLIX CUTYauui, nx
U3NIMLLIHER ApaMaTtv3auuun, Kotopas AeMOHCTpUpyeTcs
OKpY>XaloLMM B TOM HMCTIe Yepead MonbITKK cynumaa. Pe-
3ynbTarthl Mo WKane «BpemeHHasa nepcnektnea» (p<0,05)
NMO3BOJISAOT TOBOPUTL O TOM, YTO OCYXAEHHbIE KOHTPOSIb-
HOW Trpynmnbl CNOCOBHbI KOHCTPYKTUBHO MJIaHWPOBaTb
cBoe Oyayllee, UMET NepCcnekTMBLI Ha AalbHelLyo
XW3Hb Mocsie 0CBOOOXAEHUS, YTO 3Ha4YUTEeNLHO cnabee
NPEACTaB/IEHO Y MCMbITYEMbIX 3KCMEPUMEHTalbHOM
rpynnbl. Takxxe BbISIBMIEHbI Pasnuyns no wkane «<AHTucy-
numpaneHbli daktop» (p < 0,05), 4yTO CBUAOETENLCTBYET
O TOM, YTO OCYXZAEHHbIE KOHTPONLHOW rpynnbl UMEIT
rny6oKoe NoHMMaHue OTBETCTBEHHOCTH 3a CBOIO XU3Hb,
YYBCTBO A0JIra, YTO HENb34 cKaszaTb O PECMOHAEHTax C
NonbITKOW cynumaa.

Ina Gonee rny6okoro aHanMsa JIMHHOCTHLIX OCO-
OEeHHOCTeN OCYXIEHHbIX 3KCMEePUMeEHTaNbHON U KOH-
TPONBLHOW rpynn ucnonb3oBanacb Metoamka KWUJIO0
(Tabn. 2).

Tabnuua 2

CpaBHeHue 3Ha4YeHn, MoJTyHEeHHbIX 110 ONPOCHUKY
«KomrnekcHoe uccriefoBaHne JIMYHOCTY OCYXAEHHOTO», B 9KCIIEPUMEHTAaIbHOM 1 KOHTPOJILHOU rpyrnax

CpenHue 3HavyeHns .
3Ha4YMMOCTb pasinyuii no
LUkanbl
JKernepumMeHTanbHas U-kputepuio MaHHa — YUTHU
KoHTponbHasa rpynna
rpynna
TpeBOXHOCTb 4 3.5 -
OTUyXaeHue 4,8 3,6 p <0,01
PurngHocTb 4,8 3,9 -
MMNYyNbCUBHOCTb 5 4 p <0,01
YA3BUMOCTb B MEXJINYHOCTHBIX KOHTaK- 47 3.4 0 <0,01
Tax
Cuna sro 6,3 6,8 -
CKNOHHOCTb K MNPEeOAONEHUI0 HOPM U 52 42 0 <0,01
npasun
CKNOHHOCTb KO JIXKW 52 5 p<0,01
CKJTOHHOCTb K arpeccum 4,9 4 p <0,05
AyToarpeccus 5,2 a5 p <0,01
[epoHUCTUYECKME YCTaHOBKN 4.4 2,8 p <0,01
CKJIOHHOCTb K pUCKY 4.5 4 -
MakunaBennuam 54 4,3 p<0,01
[MpUHATUE KPUMUHANBHOMK CYOKYNLTYpPbI 52 5 -

Mo wkane «OTYyXAEHUE» CUNLHO BblpaXeHbl pas-
NNYUSA MeXOY OCYXIAEHHbIMUA SKCMEPUMEHTAallbHOW U
KOHTpONbHOW rpynn (p < 0,01). BblcokMe nokasarenu
OTYYXAEHUS Y PECMNOHAEHTOB, COCTOSALMX Ha Npodu-
NIaKTUYECKOM Y4YEeTE, CBUAETENLCTBYIOT O TOM, YTO OHM
HeNOCTaTOYHO YCBOMIN OBLECTBEHHbIE HOPMbI, C TPY-
OOM MPUHUMAIOT OTBETCTBEHHOCTb 3@ CBOW MOCTYMKW,
YYBCTBO BWHbI Y HUX HE pa3BUTO. Takme XapakTepucTukm

2024, Tom 18, Ne 1

MOFYT MPOBOLMPOBATEL U CaMO MNPeCTYNHOE NOBEAEHNE,
N JEMOHCTPATUBHOE MOBEMEHNE, OPUEHTUPOBAHHOE Ha
nonyyeHue BbIrof, B HacTosiLLLeM 6e3 yyeTa OKpYXeHUs,
obulecTBa M CBOMX BYAYLLMX MEPCMNEKTHUB.

Pasnnung no wkane «MmMmnynbcmMBHoOCTb» (p < 0,01)
NMO3BOJISAOT FOBOPUTL O TOM, YTO OCYXIEHHble 3KCne-
pUMeHTalIbHO’ rpynnbl MMetoT 6oNee cnabbllii BOJIEBO
KOHTPOJIb 3MOLIMOHABHBIX peakLuid, To eCTb CMOCOGHbI
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K Heo6QyMaHHbIM AeCTBUAM NOJ BIUFHUEM MOMEHTA.
OHKn 6onee BO3BYAMMbI, UMEIOT BbICOKYIO CKITOHHOCTb K
pucky.

OcyxAeHHble aKCMepuMeHTallbHOW rpynnel 6onee
YYBCTBUTESbHbI K KPUTUKE CO CTOPOHbBI APYIUX JINLL, Y HAX
MOFYT BO3HMKATb MPOBGIEMBI C YCTAHOBJIEHNEM SMOLINO-
HasbHbIX OTHOLLEHWIA, KOTOPbIE OHW, BOZMOXHO, pellalT
C NOMOLLbIO AEMOHCTPATUBHO-LUAHTaXHOTro NOBEAEHUS.
006 aTOM CBUAETENLCTBYIOT AaHHble Mo WKane «Ya3Bu-
MOCTb B MEXJIMYHOCTHbIX KOHTakTax» (p < 0,01).

Mo wkane «CKNOHHOCTb K NPeO0A0NEHNIO HOPM 1 Npa-
BWJ1» BbIiBNEHbI paznuinsa npu p < 0,01, Takme AaHHble
NO3BOJNIAT TOBOPUTL O TOM, YTO OCYXAEHHbIE 3KCne-
PUMEHTaNbHOM rpynnbl, COCTOAWME Ha NpodunakTnyie-
CKOM YYETE, MMEIOT CKJIOHHOCTb K OTPULLaHNIo 0BLenpu-
HATBIX HOPM W LLIEHHOCTEN U TEHAEHLMIO K X HAPYLLIEHWIO,
4TO MPOSIBNAETCH B TOM YMCSE B IEMOHCTPATUBHO-LLIAH-
TaXHbIX MOMbITKax cynumaa.

PaccmaTpuas pasnununs no uwkane «CKJIOHHOCTb
KO Jxm» (p < 0,01), MOXHO KOHCTaTUpoBaThb, YTO OCYX-
[EeHHble aKCMepPUMEHTaJTIbHOW Tpynmnbl 6onee CKJIOHHbI K
obMaHy, MaHUNYNUPOBAaHWIO NIOAEMU, HTO MOXET MPOSIB-
NSTLCA U B IEMOHCTPATUBHBIX CYULMAANBHBIX MOMbITKaX
C LENbIO PELIEHNS CBOUX NPOBNEM.

Mo nonyvyeHHbIM pesynsTataM no wkane «CKJIOH-
HOCTb K arpeccun» (p < 0,05) MOXHO cKkasaTb O TOM, 4YTO
OCYX/AEHHbIe KOHTPOJILHOW TPYMbl 3HAYUTENIbHO MEeHb-
e CKJIOHHbl K MPOSABAEHUIO arpeccuun. 3HadyeHus mno
wkane «Aytoarpeccus» (p < 0,01) No3BONKAIOT TOBOPUTL
O TOM, 4YTO PECMOHAEHTLI, COCTOALME HA NPpodUNaKTm-
4YeCKOM y4eTe, CKNIOHHbI NPOSIBISATL arPeECCUIO HE TOJIbKO
Ha cpedy, HO 1 Ha cebs. [laHHoe noBefleHne MOXeT pac-
CcMaTpuBaTbCH Kak CKJIOHHOCTb K CyULMAY, B TOM YMCTIE B
BapuaHTe AeMOHCTPaTUBHOIO NPOSABIIEHWS.

Pasnuuua Mexay KOHTPOJNIbLHOW W 9KCNepuMeH-
TanbHOW rpynnamMu Mo wkane «lefoHMCTUYECKME
ycTaHoBkM» (p < 0,01) No3BONLAIOT FOBOPUTb O FOTOB-
HOCTU OCYX[EHHbIX € AEMOHCTPAaTUBHO-LUAHTaXHbIM
noBefeHUEM peann3oBaTb afAWTMBHOE MOBEEHNE,
4yTo onpefenser NpenpacnofioXeHHOCTb K U3MEHEHUIO
CBOEro MNCUXMYECKOro COCTOSIHUS PasfIMyHbIMU CMOCO-
6aMu, opueHTaLmIo Ha NoJlyYeHne YAOBOILCTBNE, B TOM
yncne ¢ MUCMoNb30BaHMEM PasHblX CMocoBOB ANS €ro
LOCTUXEHUS.

Mo pesynbrataMm cpaBHEHUS AaHHbIX NO Wkane «Ma-
keBnannmam» (p < 0,01) ocyXaeHHble SKCnepuMeHTallb-
HOW rpynnbl UMEIOT BOMbLIYIO NMPEeAPaCNONOXEHHOCTh K
MaHUNYNMUPOBAHWIO NIIOABMU B MEXJIMYHOCTHBIX OTHO-
LIEHMSIX, B TOM YMCTe C UCMOJIb30BAHMEM arpecCuBHbIX
CcNocoB0B MaHUMNYASLMN.

B uenom pesynbTathl MCclefoBaHWSA MNO3BONSIOT
cAenaTb BbIBOA O TOM, YTO Y JIUL, C AEMOHCTPATUBHO-
LWAHTaXHbIM TMOBEAEHUEM B CPaBHEHUU C OCYX[EeH-
HbIMWU KOHTPOMNLHOM Fpynnbl 60fiee BbipaxeHa oTpuua-
TeNbHasi HanpaBJIEHHOCTb, OHWM CMNOCOOHLI K OBMaHy,
CKJTOHHbI K HapyLUEHWIO YCTaHOBJIEHHbIX MPaBW, K Npo-
SIBJIEHWIO arpeccuu, HanpaBJlIeHHOW Kak Ha cebs, TaK 1
Ha oKpyXalolyl cpeldy, MaHUMynMpoBaHWIO APYruMu
noabMU.

JunarHoctupyemasi HM3kas cnocoBHOCTL K camope-
FYNSUMM U CAMOKOHTPOJIO OCYXAEHHbIX C AEMOHCTPa-
TUBHO-LUAHTaXHbIM MOBeAeHUEM MNPUBOAUT K TOMY,

YTO OHM 4acTO UMMNYSIbCUBHbI, OCOBEHHO B CTPECCOBbIX
CUTYaLUsX, MOrYT OCYLLLECTBNATL Heo6ayMaHHble aeli-
CTBUSA.

HacTo y OCYXAeHHbIX C AEMOHCTPAaTUBHO-LLIAHTax-
HbIM MOBeAEeHNEM CUIOMUHYTHbIE XENaHUS CTaHOBSATCS
npeobnaganLLnmMm, 4TO MOXET NPOBOLIMPOBATbL NOBeAEe-
HWe, CBA3AHHOE C PUCKOM OJ151 XU3HKW, cnaboi oLeHKOWR
BO3MOXHbIX OTpULLATENbHbIX NOCNEACTBUA.

Ewe ofHa TeHOeHUMA M3YyYaeMOol rpynnbl OCYXAeH-
HbIX — IMYHOCTHAsA OTrOPOXEHHOCTb, NpUBOASLLAs K OT-
pPULAHUIO UMW MOMOLLM, XOTSI UMEHHO cynumnaansHoe no-
BeJeHMe CTaHOBUTCA CBOE0OOPa3HbIM KPUKOM O MOMOLLLM.
OHM yMeloT NpuBfieYb BHAMaHNe K CBOUM npobnemam n
HeraTUBHbIM NEPEXUBAHUAM TOJIbKO TakMM 0OpasoMm,
npu 3TOM 4acTo OMnpaBAbliBaloT caMoybUnCTBO, MO3ULIN-
OHUPYSA €ro Kak e4MHCTBEHHO BO3MOXHbIA U NO3UTUBHbIA
BbIXO/[, U3 CNIOXUBLLIEHCA cuTyalum.

PesynbTaThl MccnenoBaHns Mo3BonsioT chopMynun-
poBaTb OCHOBHbIE NPEASIOXKEHUS NO NMPodUnakTuke ne-
MOHCTPATUBHO-LLIAHTaXHOIo TMOBEAEHUS OCYXOEHHbIX
MY>XUYMH, KOTOPblE MOTYT 3aKJ1l04aTbCH B CIIeAYIOLLEM:

1. Pa3HOCTOPOHHAS AMArHoCTUKa OCYXIAEHHbIX A5
BbISIBIEHUS NINLL, CKNOHHBLIX K caMopaspyllaloLuiemMy no-
BeAEHUIO, B TOM 4nchne OTAefibHOe BblAefieHne rpynmnbl
OCYXAEHHbIX C AEMOHCTPATUBHO-LLIAHTaXHbIM MoBefe-
HUEM.

2. MHaomBmayanbHasg paboTa ¢ aHaliM30M KPU3NUc-
HOW cuUTyaL MK, NOUCKOM Lenen, NnpopaboTKon npobdnem
3a cyeT MX nepeoueHKn 1 TpaHcdopmalumu, obuiero
noavYepknBaHUA HOPMaNbHOCTU HEraTUBHbLIX Mepexu-
BaHWI, CBA3a@HHbLIX C HaXOXAEHMEeM B MecTax Nulle-
HUS ¢cBOOObI, N NMOUCKOM BO3MOXHOCTEW UX OTpearu-
poBaHMs.

3. PaboTa no Noucky CMbICNa XU3HWU, akTyanusaumm
9K3UCTeHUWanbHbIX LIEHHOCTER, MnaHMpoBaHNIO Ha Ko-
POTKNE N ASIUTENbHbIE CPOKM C MO3UTUBHOM, HO pealb-
HOW oLleHKOM NepcnekTUB. AKLEHT BHUMaHWs Ha HacTpo-
€HNE N SMOLIMOHAaNbHOE COCTOSIHME OCYX[EHHOIo, Tak
KaK yalle BCero oCyXJfeHHble ¢ JEMOHCTPATUBHO-LLaH-
TaXHbIM MOBeleHNEM UMEIOT HEYETKUE NEPCNEKTUBLI HA
DanbHeRLLYIO XWU3Hb N NECCUMUCTUYECKOE OTHOLLIEHME K
Gyayuiemy.

4, Tak Kak OCYX[eHHble C [AeMOHCTPaTUBHO-LLIAH-
TaXHbIM MOBeAEHUEM UMEIOT TEHAEHLMIO K MOBbILEH-
HOW BO3OYAMMOCTU, arpeccun, To AN Taknx JINL, BaxHo
dopMUpoBaHNE HaBbLIKOB MCUXO3MOLIMOHANBLHOW caMo-
peryasumn.

5. lNpoBeaeHne paboThbl N0 GOPMUPOBAHNIO aflekBar-
HOW CaMOOLEHKWN, MOBBLIWLEHWIO CcTartyca OCYXOEHHOIo
NnyTEM MPUBNIEYEHNS K OBOLLECTBEHHOM XMU3HW OTpsiaa U
KONOHWN C Y4ETOM ero crnocobHOCTel N MHTepecoB.

6. BocnuTaHMe 4yBCTBa OTBETCTBEHHOCTM 3a cebd
rnepej CBoei ceMbeil N 0OLLECTBOM.

Takum oBpazom, peaynbTaTbl NPOBEASHHOIO Uccne-
AOBaHWS NO3BOMISIOT KOHKPETU3NPOBATL PaboTy C OCYX-
OEHHBIMW MYXYMHAMKW C OEMOHCTPATUBHO-LLIAHTaXHbIM
noBefeHneM, KOTopylo cnenyeT HayMHaTb ¢ ANarHocTu-
YyecKoro atana, No3BOJISAOLLIEro OTASNUTL 3TY FPyNny oT
JINLL € UICTUHHBIM cynunaom. PaboTa ¢ gaHHbIMKW nLamm
NPenMYLLLECTBEHHO HOCUT WHOVBUAYaNbHbLIA XapakTep,
Tak Kak B rpyrne oHW MOTyT NpoAosiXaTb MCNONMb30BaTh
OEeMOHCTPaTUBHBIV TWUM NOBEAEHUS.

MEHWTEHUWMAPHAA HAYKA
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[Mpouecc WMHAMBUAYANbHO-KOPPEKLMOHHOW paboThl
LOJIKEeH BKJOYaTb aHanins KpUTUYEeCKOW cuTyauuu, B
KOTOPOI 0Kasanucb OCYXAeHHble, paboTy C UX Mepexu-
BaHWSMW, B TOM YUCNEe CBA3AHHLIMU C OCOBEHHOCTAMM
pexunmMa ncrnpaBUTeNbHOIO YYpeXAeHUs!.

BbloeneHHoe B KayecTBEe pPeKOMeHAalun okasaHue
noMoLiM B GOPMUPOBAHUN CMbICTA XWU3HU, MNAHOB Ha
onuxalilee 6yayliee n obyyeHue JONTOCPOYHOMY Mia-
HUPOBAHWNIO OCYXOEHHbIX C AEeMOHCTPaTUBHO-LLIAHTaX-
HbIM NMOBEAEHNEM CBSA3AHO C HEOOXOAMMOCTbIO KOppek-
UMM MX MECCUMMUCTMYECKOrO OTHOLWIEHUS K Byayulemy
M NOCTPOEHNEM MEPCNEKTUB Ha Byayllee, B TOM YMcne
OPUEHTUPOBAHHOE Ha XM3Hb NMOCIE BbIXOAA U3 UCNPaBn-
TeNIbHOMO YUYPEXASHUS.

[ CNMUCOK NCTOYHUKOB

AKUEHT Ha npobiemax ¢ camoperynsaunen ocyXxaeH-
HbIX MY>XYWH C &MOHCTPATUBHO-LAHTaXHbIM MOBEAEHN-
eM onpenengeT NocTPoeHNe NCUXONTOrMYecKo paboThl B
LaHHOM HanpaB/IeHUU, a TakXXe yUeT aTUX XapakTepucTuk
NPy eXeHEeBHbIX KOHTaKTax ¢ OCYXAEeHHbIMWU, pasbsac-
HeHne 3TUX 0COBEHHOCTEN BCEM COTPYAHMKAM, KOTOpbIE
HenocpeACTBEHHO B3anMOAENCTBYIOT C HUMM.

Takum o6pasoM, B3aMMOLEUCTBMUE C OCYXOEHHLIMU
MYXYMHaAMWU C OEMOHCTPATUBHO-LLAHTaXHbIM MoBefe-
HMEM HeoBXOAUMO CTPOUTb C YYETOM WX JIMYHOCTHBIX
ocobeHHocTel. OpraHM30BbIBaThL Takyto paboTy B nep-
BYIO ouvyepellb AOJIXKHblI MCUXOMOrW, HO YY4UTbIBaTb 9T
0COBEHHOCTN — BCE COTPYAHWKW, HENocpefCTBEHHO
KOHTaKTUpYyioLue ¢ OCYXAEHHLIMUN.
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Pedepart

BBeneHue: cTaTbsl MOCBsLLEHa Npobneme npodeccuoHanbHON cpefoBO MASHTUYHOCTU CO-
TpyoHMKa (KypcaHTa), oby4dalollerocd B BEAOMCTBEHHOM Y4Y4eOHOM 3aBefeHuU. AKTyanbHOCTb
nccnefoBaHus obycrioBiAeHa TPYAHOCTAMU NpodeccuoHanbHOro camMoonpefeneHns OyayLero
coTpyaHuka. NpodeccuoHanbHasg chOpMUPOBAHHOCTb M 3PENOCTh LIEHHOCTHOW OpUeHTauuun u
ybexaeHuii KypcaHToB obecnedar UM B ByayLeM He TOMbKO YCMeLLHY NCUXonorndeckyio agan-
Taumo K cnyxoe, Ho U 3D PEKTUBHOCTL BbINOSHAEMOWN NPOodECCUOHANbHOW AEATENIbHOCTW. Lesb:!
NMPOBECTU aHaNn3 NPodEecCUOoHaNbHOW NOSHTUYHOCTM COTPYAHWKA, BhISBUTL CTaTyc npodeccuo-
HallbHOW CPefoBON MAEHTUYHOCTU BYAYLLEro COTPYAHNKA YrONOBHO-UCMONHUTENBHOW CUCTEMBI B
nepuop ody4yeHNss B BeAOMCTBEHHOM By3e. MeTobl: TeopeTudeckue (aHanua, cpaBHeHue, 0600-
LeHne, cucTemMaTuaanms rncuxosioro-nefarorMyecko nuTepaTtypbl) U SMAMpUYeckne (Hadnoae-
HWe, OMNpoCc, UHTepNpeTauuna pesynsTaTtoB) METOAL UCCNefoBaHUS. Pe3y/ibTaTel BbIABIEHO, YTO
KYpCaHThl MEPBOro U YHeTBEPTOrO KYPCOB MMEIOT CYLLLECTBEHHbIE pas3nnyuns B ctatyce npodeccuo-
HaNbHOW MAEHTUYHOCTU. ECNN Y MEPBOKYPCHUKOB OH NMpeapeLleHHbIn, chOpMUPOBaHHEKIN NOf, BO3-
[eliCTBUEM coLManbHON cpefibl U BHELHUX OOCTOATENLCTB, TO Y BbIMYCKHUKOB NPEUMYLLLECTBEHHO
[OCTUTHYTBIA: OHU OCMBICIIEHHO OMNPEeAe AT 3HAYUMOCTb CBOEW NpodecCcuoHanbHON AeaTenbHO-
CTU, UMEIOT MO3UTUBHYIO HaNpaBAEeHHOCTb Ha MPEACTOSALLYIO CIYXO0Y. YPOBEHb «MOpPaTOpUiA» BbISIB-
NeH y 16 % BbIMYCKHUKOB. BbiBobl: NpOodeccUoHabHas MAEHTUYHOCTb COTPYAHUKA UMEET HecTa-
OUNbHBLIN, BPEMEHHBIN XapakTep, pearnpyet Ha U3MeHeHUsl, Mpoucxoasiine B npodeccuoHansHom
cpefe 1 IMYHOM XU3HU. B CBSI3M G STUM BO3HUKAET NoTpebHOCTL B GopMUpoBaHUM npodeccuno-
HaNlbHOW cpefoBOM MAEHTUYHOCTM Y KYPCaHTOB B MEPUOL, 0OYyYEHNS.

KnwouyeBbl € CJ0OBa: YroIOBHO-UCMNONHUTENBHAA CUCTEMA; COTPYOAHUK; BELOMCTBEHHAS
opraHu3auus; KypcaHT; obpasoBaTefibHas cpefa; NnpodeccuoHasnbHas cpefoBas MAeHTUYHOCTb.

5.8.1. O6uwana neparoruka, UCTOpKUSA Negarorukyu n oépasoBaHus.

Ona untupoBaHusd: KoTyHeHko J1. B., KoBTyHeHKo A. B. O6pas o6pasoBartefibHon cpeabl
BEIOMCTBEHHOW OopraHM3auunmn n npodeccmoHasibHas MAeHTUYHOCTL ByayLlero coTpyaHuka // lNe-
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Abstract

Introduction: the article is devoted to the problem of professional identity of an employee (cadet)
studying at a departmental educational institution. The study is relevant due to the difficulties of
professional self-determination of a future employee. Professional formation and maturity of value
orientations and beliefs of cadets will further ensure not only successful psychological adaptation
to the service, but also the effectiveness of their professional activities. Purpose: to analyze profes-
sional identity of an employee, to identify the status of the professional environmental identity of a
future employee of the penal system during the study at a university. Methods: theoretical (analy-
sis, comparison, generalization, systematization of psychological and pedagogical literature) and
empirical (observation, survey, interpretation of results) research methods. Results: it is revealed
that first and fourth-year cadets have significant differences in the status of professional identity.
If first-year students have a predetermined one, formed under the influence of social environment
and external circumstances, then graduates have an achieved one: they meaningfully determine the
importance of their professional activities, have a positive focus on the future service. The “mora-
torium” level is found in 16% of the graduates. Conclusion: professional identity of an employee has
an unstable, temporary character, reacts to changes occurring in the professional environment and
personal life. In this regard, there is a need for the formation of professional environmental identity
among cadets during the training period.

Key words: penal system; employee; departmental organization; cadet; educational
environment; professional environmental identity.

5.8.1. General pedagogy, history of pedagogy and education.

For citation: Kovtunenko L.V., Kovtunenko A.B. Image of the educational environment of a
departmental organization and professional identity of a future employee. Penitentiary Science,
2024, vol. 18, no. 1 (65), pp. 102-107. doi 10.46741/2686-9764.2024.65.1.012.

OAHMM N3 BaXHENLLINX KOMNOHEHTOB MNOCTPOEHNS 06-
pasa Mupa onga vyenoBeka CnyXuT npeacraBiieHne o B3a-
MMOOTHOLLEHUAX C COBLITUSIMU OKpYXatoLlel 0elnCcTBu-
TenbHocTu. MNpobnema ASHTUYHOCTU onpeaenseTcsa He
TONILKO B COOTBETCTBUM C TRPAAULIMOHHBLIMU MpeacTaBne-
HUSIMW O ee rPYMMNOBOA MAEHTUYHOCTU B HACTOSALLEM, HO
1 B pasnunuusx rpynnoBoi NpuHaanexHocT B NPOLLIOM
1 NpeacTaBfeHnsx B GyayLiem.

EOMHCTBO TakuMx WAEHTUYHOCTEW onpedensieT oco-
BeHHOCTU npoliecca hOPMUPOBAHNSA BOSMOXHbBIX «H» Ye-
noeka. OnpeneneHHo MOXHO MpPeanofioXnTb, YTO 3TOT
NpoLEecc BO MHOIMOM onpeaensdercd MoTuBauunen. Kax-
AblA NHAMBWL, B OLIEHKE CBOe MOSHTUYHOCTU CTpeMnTCs
K MO3UTUBHbLIM XapakTepucTUKam Kak cO CBOE CTOPOHBI,
Tak U CO CTOPOHbI OKpYXaloLmx. B cnyyae Heyaauym nHOun-
BUA, NOMbITAeTCA B OyAyLLEM N30exaTb HEraTUBHOM OLLEH-
KV Unn BuIGpath ApYyryto cpeny, o6ecTBO, MUKPOMUP.

Pan nccnepoBarenen, 3aHUMallOLLMXCA AaHHOW NpPo-
BrnemaTunKon, 0 HeM MHPOPMUPYET Hac B CBOEM Uccneno-
BaHUK «[lcuxonorua coumanbHoro nosHanmsa» I, M. AH-
ApeeBa, MofaraioT, 4TO «MexaHM3Mbl (POPMUPOBAHMUS
BO3MOXHbIX WAEHTUYHOCTEN OYEHb MJIOTHO MPUBHA3aHbI

K coUnanbHOMY KOHTEKCTY, B BOMbLUMHCTBE ClydaeB — K
MEXIpyrnnoBOMY KOHTeKCTY» [1, ¢. 169].

MpuBegeM HekoTOpble MPUMEPLl, OCHOBLIBAsSICL Ha
aHanmae sapybexHbIX uccnegoaresnieil [2-7], paccma-
TpMBaLWNX aHHYIO Npobemy:

— «MOCKONbKY B WHAMBUAOYaAIMCTUYECKUX KYNbTypax
60NbLWINIA akueHT genaetca Ha “H”, a B KONNeKTUBUCTU-
Yyeckux — Ha rpynny, 4ns nocnegHux xapakTepHo Oony-
LeHne 60NbLIEro KonmyectTBa BO3MOXHbIX “H”;

— B WHAMBUAYANUCTUYECKUX KYNbTypax, rae Bbllle
YPOBEHb COLManbHOM MOBUITIbHOCTH, “BO3MOXHbIE MO EH-
TUYHOCTK" AOMNyCKalOTCA U ¢ APYrMMUM rpynnamu (Hanpu-
Mep, B Oyayllem);

— Npu PUKCUPOBAHHOM TPYMNMNOBOM YNEHCTBE “BO3-
MOXHasi UAEHTUYHOCTL' — npoekumsa “cyabbbl” cylle-
CTBYIOLLLEN rpynnbl;

— YneHbl rpynnbl yéexaalT ApYyrux noaATBepAuTh
“BO3MOXHbIE NAEHTUYHOCTU”, T. €. MPUHATb MO3UTUBHOE
BWOEHWNE TOrO, YTO MOXET MPOUI3ONTK ¢ rpynnoi B 6yay-
Lem;

— “BO3MOXHbIE UAEHTUYHOCTU” NOAAEPXNBAIOTCH aK-
TyanbHOW UAEHTUYHOCTBIO. ECnn “BO3MOXHAA NOEHTUY-
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HOCTL” KaxeTcsa “onacHol”, ee OTBOAAT (UM YXOOAT B
apyryto rpynny)» [1, c. 178].

B HacTosLee BpeMs CYLLECTBYET MHOXeECTBO NoA06-
HbIX TMNOTE3, O4HAKo cnefyeT OTMEeTUThL, YTo nNpobnema
NAEHTUYHOCTU IMYHOCTU C MPUBS3AHHOCTBIO K colManb-
HOMY N MEXTIPYMNMNOBOMY KOHTEKCTY UCCeNyeTCs akTUB-
HO, TpaHMLUbl UCCNeoBaHUS NOCTOSTHHO PacLUMPSIOTCS,
n3yyarTca MexaHusaMbl GOPMUPOBAHUSA BO3MOXHbIX
UIOEHTUYHOCTEN.

PaccmoTpum onpeaeneHne noHATUS MOSHTUYHOCTb.
B TonkosoM cnoBape C. V. OxeroBa naeHTUYHbBIA — «TOX-
LEeCTBEHHbI, MONHOCTLIO coBnaaamLwnii» [8, ¢. 193].

B Bonbllo ncnxonornyeckon sHUMKnoneanm naeH-
TWYHOCTL — Baw ¢-o6pas unm H-koHuenuma. Kem Bbl
cebs cuntaete. LlenoCTHOCTL Ballero cylliecTsa [9].

CopnepxaTefibHo HanbGonee NonHo onpeeneHne naxH-
HOrO MOHATUS, C HaLLel TOUYKN 3PeHUs, NpeAcTaB/ieHo B
sHUuKNoneaun uctopum dunocodumn: «UAeHTUYHOCTb
(naT. identificare — oToxAaecTBNATb, NosgHenar. iden-
tifico — oTOXAEecTBAA) — COOTHECEHHOCTh 4ero-nméo
(“mmetolero 6uITME”) ¢ camum CoOOM B CBA3HOCTU U He-
NpPepbIBHOCTN COBCTBEHHOM N3MEHUYMBOCTU U MbICIIMMas
B 9TOM KadecTBe “HabnogarenemM”, pacckasblBaoLnM o
Hen» [10].

B HacTosILlee BpeMst OTCYTCTBYET eiMHOe onpeaene-
HME MASHTUYHOCTU, KOTOpOe YAOBNEeTBOPSNO 6bl Tpebo-
BaHWSIM BCEX HayK, XOTSl JaHHOe MOoHATME M3ydyaeTcs BO
MHOTMX oTpacnsx Hayku: duaocodun, NCUxonorum, co-
LMONornuK, negarornke N Ap. 31o OTPaXaeT He TONbKO
€ro MHOroacnekTHOCTb, HO U CIIOXHOCTb U MHorodak-
TOPHOCTb.

Ix. Mna paccmaTpuBaeT UOEHTUYHOCTL Kak COBO-
KYMHOCTb CYLLECTBYIOLLNX YCTAHOBOK, LLEHHOCTEN, HOPM,
KOTOpble 3aUMCTBYIOTCS Y APYIMX, a C Te4eHneM BpeMe-
HW CTaHOBATCH ero co6¢cTBeHHbIMU. Pednekcupys, nmy-
HOCTb HaUMHaeT paccMmaTpuBaTh cebs Kak f-coumansHoe
1 NpumepseT Ha cebs pasnnyHble 06LLLEeCTBEHHbIE PO
[11].

3. OpUKCOH onpedensieT WAEHTUYHOCTb KaK «Mpu-
HUMaeMbli MHANBUOOM 06pas cebsa BO BceM BorarcTee
OTHOLLUEHWIA NIMYHOCTU K OKPYXaIOLWEMY MUPY, YYBCTBO
aJeKBaTHOCTU W CcTabWNbHOrO BNAAESHUSA JINYHOCTHIO
COOCTBEHHbLIM “H” HE3aBUCUMO OT U3MEHEeHU “A” n cu-
Tyauumn; cnocoBHOCTL NMMYHOCTU K MOMHOLEHHOMY pelle-
HUIO 3alay, BO3HUKAOLLMX Nepel Hell Ha KaX oM aTane
ee paseutus» [12, c. 12].

K. I KOHI BBOAWT MOHATME NEPCOHbI, CHUTAA CaMOCTb
Becco3HaTeslbHbIM LEHTPOM MCUXNKK, BOKPYT KOTOPOro
dopMUpYyIOTCa IMYHOCTHO-UHAMBMAYaASIbHbIE XapakTe-
pUCTUKK YenoBeka [13].

B HacToslee Bpems B GOPMUPOBAHUN UAEHTUYHO-
CTW B HayKe BblAENAIOT CTaTUYHbIA U AUHAMUYHbIA NYyTH.
Ecnm cTtaTtuyHblil NyTh paccMmaTpmMBasT TUMbl TUYHOCTM,
TO ANHAMWNYHbIM CBAI3aH ¢ NOCTaHOBKOW akL,eHTa Ha aTa-
Mbl Pa3BUTUA NIMYHOCTU, Ha KaXOM U3 KOTOPbIX COLM-
alibHble YCTAaHOBKM W NoBefeHne MHOMBMAA — 3TO NMLLb
oOuH N3 aTanoB GOPMUPOBAHUS €ro UASHTUYHOCTHU
[14]. Kpome Toro, cornacumcs ¢ nosuuueit 0. B. Cras-
POMONLCKOro, 4YTO B COBPEMEHHOM MUupe MNosBseTcs
OOMOJIHUTENIbHAaA BO3MOXHOCTb OCO3HaHHO BbIOUPATh
CBOIO MPUHAANEXHOCTb K COLMANbHOW, KYJIBTYPHOR 1 3T-
HUYeckol rpynnam [14].

PaccmaTpuBasa o6pasoBaTtefibHylo cpedy BeAoM-
CTBEHHOW oOpraHM3aumMm Kak HekWuin counym, hopmun-
pylownid  6yayuero coTtpyaHuka-npodeccuoHana, wu
yuuTbiBas cneumduyeckne xapakTepucTukn obpasa
«obpaszoBaTefibHad cpefia BEAOMCTBEHHONM OpraHusa-
LMW», BBIIBUM, KakK OHWU BIUSIIOT Ha NpodecCMOoHabHYO
WOEHTUYHOCTb COTPYAHMKA. [lNs STOro paccMoTpuMm
0COBEeHHOCTM obGpasoBaTenibHOW cpeflbl BEAOMCTBEH-
HOW opraHusaumm.

Mpo6nema cpelpl U ee BAUSHAA Ha pa3BUTUE JINYHO-
CTW paccMmaTpuBanacb B UCCNeNOBaHUSAX 3apyBeXHbIX
(K. A. l'enbBeuunin, 4. A. KomeHckuin, P. OyasH 1 Ap.) n oTe-
yecTBeHHbIX ([1. d. Kantepes, H. M. BopbiTko, 0. C. Ma-
HyWnoB, B. A. ACBWUH 1 Aip.) YYEHbIX.

Kak dpakTop counanmsaummn TIMYHOCTU PeHOMEH cpe-
Obl U ee BNUSIHWE Ha Pa3BUTME He MOTEPSASIM CBOEW ak-
TyanbHOCTU U cerogHsa (A. B. Mygpuk J1. . HoBukoBa,
H. E. LLlypkoBa n ap.).

AHanus uccnefoBaHWin cpeflbl B passfinyHbIX obna-
CTHX Hayku MOKasbIBAET, YTO «Cpefa paccMaTpuBasTcH
uccrnefoBaTeNisMun B Ka4eCcTBE OAHOIO U3 BeAyLmnx dpak-
TOPOB pPasBUTUS NMYHOCTU. o cpenoli BEAOMCTBEH-
HOl o6pasoBaTefltHOW opraHMsauMm Mbl MOHUMaeM
“coumanbHO OPUEHTUPOBAHHBLIA MUKPOCOLIMYM C Onpe-
OeNeHHbIMW B3aUMOCBA3AMM U OTHOLWIEHUsAMK, obecne-
YnealLKi popMrpoBaHne y obydalolmnxcs npopeccu-
OHa/bHbIX 3HAHWIA, YMEHUA, KOMNETEHLNA, COLMaNbHO
0[06pAEMbIX LEHHOCTHbIX OpUeHTauUnini u npodeccuno-
HaJIbHO 3HAYUMBbIX KAYeCTB, Pa3BMBaILLMACA BO BpEME-
HW N NPOCTPaHCTBE, AETEPMUHUPYIOLLNIA NX CYOBEKTHYIO
akTUBHOCTbL U CO3aloLL M BOSMOXHOCTU AN caMopea-
nunsaunn’s» [15, c. 154].

Cpeaun ocobeHHoCTel obpasoBaTesibHOW cpelbl Be-
OOMCTBEHHOIO BYy3a BblAefleHbl HOPMaTUBHO-MpPaBo-
Bas W OpraHM3alMOHHO-yMNpaBfieHYeckas pernaMmeH-
TauMa XWU3HW W OeATeNlbHOCTH; cyBopAMHALWNOHHbIE,
OUCLUMUMNIIMHAPHbIE OTHOLWIEHUSI B CNYyXeOHOW AedTelb-
HOCTW (HeceHne cnyx06bl B Hapsifax, 3akpbITOCTh, PEXUM
CEKPETHOCTU, HEYKOCHUTENLHOE BbINONTHEHWE TpebGoBa-
HWIA yCTaBOB, 3HaHWe TpaAULNA, OrPaHNYEHHOCTb KOH-
TakToB C 6IM3KMMUK U APY3bSIMU, BbICOKNE TpeboBaHWs
K PU3NYECKON MOArOTOBKE U T. [l.), KOTOPbIE OKa3blBaOT
CYLLeCTBEHHOE BNINSIHME Ha HOpPMUMpPOBaHUE Nnpodeccu-
OHaJIbHbIX KOMMETEHLMIA 1 3HAYMMBbIX KQYECTB COTPYAHW-
Ka, TOTOBHOCTb €ro K BbIMOJIHEHUIO CNYXeBHOro Aosra,;
NPakTUKO-OPUEHTUPOBAHHOE 0BYyYEeHNE U BOCMINTAHNE C
yyeToMm crneumndukm dyayuien npodeccmoHanbHOM nes-
TENbHOCTU, XapakTepusyuleics ocobbiMU YCNOBUSAMM
HeceHuns ciyx06bl, U 4p.

BbisiBNEHHbIE  OCOBEHHOCTU  MPOdECCUOHANIbHOK
cpellbl BEAOMCTBEHHOW opraHuMsauum kak dakropa,
BIMSIOWEIO Ha WAEHTUYHOCTb COTPYAHMKa, amOuBa-
NeHTHbl. deHoMeH aMOUBaNEHTHOCTM SBASETCH aH-
TPONONIOrMYECKUM OCHOBaHWEM ObITUSA YeNTIOBEKA U Bbl-
paxaeTrcsd B COCYLLeCTBOBAHUW WCKIOYALWMX APYT
apyra noruk. C ofHOW CTOPOHbLI, Nonafasi B OTJIUYHYIO
OT MpexHero obpasa XW3HW cpelly BeLOMCTBEHHOW
opraHusauunm, obyvalolnica olwylaeT AUcKoMbopT,
KOTOPbLIA OH CTPEMUTCS NPeofoNieTb (0COGEHHO B Me-
pvof ajantauuy U Ha HavyallbHOM aTarne oby4yeHus), ¢
OPYroil — opraHusauusi XW3HW COrnacHo pacnopsg-
KY [OHS, MOrpy>XeHNe B UCTOPUIO MPaBOOXPaHUTESIbHOM
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Ccnyx0Obl, U3yyeHne TpaduLWiA, clefoBaHWe puTyasnam
U T. N. GOPMUPYIOT CYLLECTBEHHO MPOTUBOMOJIOXHbIE
AMOUMNK, MHEHUS, BO3HUKAET MOJIOXUTENbHOE OTHOLLEe-
HUE K HOBOW cpeqe.

[MpoTMBOpPEUMSst B XU3HU HEN3BEXHLI, NX HEBO3MOX-
HO YHUYTOXUTb, UX MPUXOOUTCH MOCTOSHHO paspeluaTsb,
6ofiee TOro, OHU COCTaBNAT AMHAMUYECKYKD OCHOBY
XU3HW. [peofoneHne NpoTMBOpPeUns paspellaeT amobu-
BaJIEHTHOCTb N poXAaeT rapMmoHuto. bnarogaps nepma-
HEHTHO BO3HMKAKLWMM U pas3pellaeMbiM NPOTUBOPEUN-
AM FaAPMOHUYHOE POXAAETCH U XUBET B HEJIOBEKE.

[MpodeccnoHanbHOE U NMMYHOCTHOE pa3BuUTMe obyya-
lolerocs onpefensercd 60rarcTBOM OKpyXaloLLen cpe-
Obl BEIOMCTBEHHOI opraHv3auuun, ero CoBCTBEHHbIM
BHYTPEHHUM MWPOM, COBOKYMHOCTb KOTOPbLIX onpene-
N9eT BOCMPUATUE OKPYXaIoLWEero Mnupa, MHTepuopusa-
LMIO €r0 HOPM JIMYHOCTHIO, MAEHTU(MKALMIO CO Cpelon.
AMBUMBanNeHTHOCTbL obpasza npodpeccnoHanbHOW cpenbl
BEJOMCTBEHHOIN OpraHusaumMm u JIMYHO-COLMANbHOM
XWU3HU KypcaHTa TpebyeT nefarornyeckoro BHUMaHus
1 npodeccrMoHaNlbHOrO MacTepcTBa npenojaBaTtenei
N COTPYOHUKOB By3a. B kaxaoMm yenioBeke HensBexHo
NPOTMBOCTOAHWE OBYX CTOPOH YEIOBEYECKOW NMpupoabl:
BUONIOTNYECKOrO U colmanbHoro, obpasoB H n Apyroi.
HayunTb KypcaHTOB paspelleHuto NMPOTUMBOPEYUA, Ha-
XOASALLNXCH Ha MNPOTUBOMONOXHbLIX Mofocax JIMYHOro
N coumnanbHo-npodeccMoHanbLHoro, cobnwaas mepy
W BOCMNUTLIBASA B YeJIOBEKE «ObITb HYETOBEKOM» U «OblTh
npodeccrnoHanoM, coxpaHsas B cebe yenoBeka» — oHa
13 Belylmx naen GopMmnpoBaHns rnpodeccrnoHallbHoOR
CPefloBOM MAEHTUYHOCTM COTPYAHMKA.

Cnoco6oM MefarorMyeckoro paspelleHnst AaHHO-
ro NPOTUBOPEYUS MOXET BbITh COMPSAXEHUE NMPUHLMMOB
KYJIbTYPO- 1 MPUPOA0CO0BPa3HOCTH.

PeaynbTaTtoM paspelleHHOro npoTUBOpeYrs AOIKHO
cTatb GOPMUPYIOLLEECH B X0 NMPaKkTUYECKOW AesaTeNb-
HOCTU OCO3HaHWe HeoBXOAMMOCTU COLMasIbHO-LEH-
HOCTHBIX U NPOdECCUOHANBHLIX HOPM, KOTOPblE HOCHAT
OEOHTONIOrMYecknii xapakrtep. O6peTas JIMYHOCTHLIN
CMBbICIT 3HAYNUMOCTK Byayulen npodeccnoHanbLHoOm aea-
TEeNbHOCTU, COTPYAHWK, B CBOIO o4yepelb, NpuobpeTaeT
CNoCOBHOCTL YNpPaBfisiTb CBOUM SMOLIMOHAJILHO-BO-
JNIEBbIM COCTOSIHMEM. PasBuTue cybbeKTHOCTM KakK cro-
COBHOCTM HE3aBUCUMO OT APYrMX Aenartb BbI6Op B Npo-
deccroHanbHO cUTyalmm, ocyLLecTBASETCS HA OCHOBE
LIEHHOCTHBIX OpUeHTauuii, ydeTa uHTepecoB [lpyroro,
WX YBaXeHWUs, NOHUMaHWUS, 4TO NINLIb eOUHEHNEe «BCex»
COXpaHAeT XWU3Hb nHAnBUAyansHoMy . [NpeononeHuto
[aHHOro NMPOTUBOPEYMS CNOCOBCTBYIOT CHOPMUPOBAH-
Hble MOpaNibHO-HPaBCTBEHHbIE KayecTBa WM 3TUYecKMe
npaeufia obLEeHNs, NOSTOMY TakK Ba)XHO BOCMUTLIBATL U
NPWBUBATb MOPaJibHbIE N 3TUYECKUE HOPMbI B3auMoAein-
CTBUSA B NpodeccnoHanbLHom cpefe.

Cornacumcs ¢ H. J1. MBaHoBoW, T. B. PyMaHLUEBOW,
4YTO «HabnoaaeTcs ABHbIA AedUUMT B ONUCAHUN NCKU-
XOAMArHOCTUYECKUX METOAMK, NO3BONAILINX BbISBUTH
W NpoaHannanpoBaTh NPOABNEHNT UAEHTUYHOCTU> [16,
c. 7].

T. . EmenbsiHoBa B cBoel paboTe «KoHCTpynpoBaHue
coumMasnbHbIX NpeAcTaBeHN B YCNOBUSAX TpaHchopMa-
LMK pPOCCUIACKOro 006LLeCcTBa» OMUCbLIBAET pes3ynbTaThbl
aHanMsa UccnefloBaHUn «coumanbHbIX NpeacTaBieHuii
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B paMKax pas/IMyHbIX TEOPETUYECKUX NapaaurM, npen-
naras B Ka4ecTBe UHCTPYMEHTa METOANKY M3MepeHUs
coumanbHbIX NpeacTaBneHnii» [17].

Jns BbIIBNEHNS YPOBHSA CHPOPMUPOBAHHOCTU U 3pe-
noctu npodeccrMoHanbHOn WAEHTUYHOCTU KYPCAaHTOB
BEIOMCTBEHHbLIX 0Opa3oBaTeflbHbIX OpraHu3auuMii Mol
B34/ 32 OCHOBY «OMNPOCHUK AMarHOCTUKM Npodeccu-
OHabHOW WMOEHTUYHOCTU CTYAEHTOB», paspaboTaHHbIl
A. A. O3epuHoit [18].

Moaundukaumsa OonpocHUKa AMarHOCTUKKU npodec-
CUOHaNbLHOW MAEHTUYHOCTN KYpCaHTOB MO3BOUNA HaMm
BbIBUTL «y4eBHO-NPOPECCUOHANbHBIE MNaHbl (onpe-
heneHHble/HeonpeAeneHHble; coOBCTBEHHbIE/3aNMCTBO-
BaHHbIE); OTHOLIEHWE K BbIGpaHHOW npodeccumn (amo-
LMOHaNbHOE MNPUHATUE/OTBEPXEHNE; paunoHalbHoe
NPUHATUE/OTBEPXEHME), MNpefcTaBineHne o Oyayuiel
npodeccnn (BHYTPeHHEE/NOBEPXHOCTHOE; LENOCTHOE/
dparMeHTapHoe), cPoOpMUPOBaAHHOCTL ob6pasa npo-
deccuroHana (4eTkunin/pasmblThii; OCO3HAHHbLIA/CTepeo-
TUMHBINA), NPohECCUOHASIBHYIO MO3ULINIO (aKTUBHas/nac-
CUBHas!;, aBTOHOMHasi/3aBucumMasl), NpodpecCcuoHanbHy
CaMOOLeHKY (alekBaTHas/HeaAeKkBaTHas, Kak pesynbrar
COOCTBEHHOM pednekcnun/pesynstar OUEHKU OpYyrux),
NpodeccuoHaNbHylo MOTUBALMIO (MONOXUTENbHANA/OT-
puuarenbHas; WUHTPUHCUBHAS/AKCTPUHCUBHaA)»  [18,
c. 19].

BbisiBNeHne coyeTaHus cybKaTeropuini CooTBETCTRY-
€T O[HOMY M3 YeTblpex CcTaTycoB npodeccuoHanbHoh
WIAEHTUYHOCTM KYPCAHTOB: AOCTUIHYTOMY (CopmMuMpo-
BaHa onpefefieHHas COBOKYMHOCTb JIMYHOCTHO 3Hauu-
MbIX LeNner, UEHHOCTEN N YOEXAEeHUN, nepexmnBaeMblx
NX Kak JIMYHOCTHO 3Ha4MMble, obecneymBarLLmMe YyBCTBO
HaMNpPaB/EHHOCTWN U OCMbICIIEHHOCTW NPeAcTOosLEeR Npo-
deccrmoHaNnbHOM OeATENIbHOCTI), MOPAaTOoPUIo (0TKa3 N1
OTCpOYKa Ha HeonpeAeleHHbId CPOK OT BbiBopa CBOEro
XWU3HEHHOrO NyTW), ANGOY3HOMY (MoTeps MHTepeca K
CBOEMY BHYTPEHHEMY MUPY, HeXeNnaHne MeHaTbea (pu-
rMAHOCTL  H-KoHUEenuun), 3aHWXEeHHOW caMOoOoLEeHKe,
KOMMOHEHTbI UAEHTUYHOCTW OTCYTCTBYIOT), MpeApeLleH-
HOMY (MPUHUMAETCHA rOTOBOE pPeLleHne N0 BO3AEACTBU-
eM colunanbHoOM cpelbl U BHELLIHUX 06CTOATENLCTB) [18].

B pesynerate aHanusa NpoOBEAEHHOrO WMCCnefoBa-
HUS cpelun KypcaHTOB NepBOro (25 4en.) U 4eTBEpPTOro
(23 yen.) KypcoB BeAOMCTBEHHbIX By30B defiepabHoii
CNyXObl UCNONHEHWS HaKa3aHWUM ObINn NoJyYeHbl clieny-
IOLLINE pe3ynbTaThl.

Ha nepBom Kypce y4ebHo-npodeccruoHarnbHble nna-
Hbl HeonpefeneHHble (54,1 %); 3aMMCTBOBaHHbIE, Kak
NpaBuJio, PEKOMEHOBAHHbLIE POAUTENSMU UIN 3HAKO-
MbIMU ceMbM (34 %). OTHOLLIEHWE K BbIBpaHHOW Npodec-
CUN OCHOBaHO Ha SMOLMOHaNIbHOM MPUHATUK Byayulei
npodeccun, XoTd YeTKUX NpencTaBfieHUi o Gyayulei
npodeccnoHanbLHO AeATeNbHOCTU, ee crneunduke He
chopmMnpoBaHo (67,1 %), 4To NO3BONSET cAENaTh BbIBOL,
O MOBEPXHOCTHOM W (parMeHTapHOM MNpeAcTaB/eHnn
0 byayulen npodeccnn, 0CHOBAHHOM Ha CTepeoTunax,
CcPOPMUPOBAHHBIX MPW MPOCMOTPe PUSIbMOB 06 YroJioB-
HO-UCMONMHUTENLHOW CUCTEME, paccKasax COTPYAHUKOB.
[MpodeccmoHanbHaa nosmuma elle He cpopMmpoBaHa,
npodeccunoHanbHas MOTMBaLMS Y MOAaBAsoLLero 601b-
LLUMHCTBA YYACTHUKOB OMNPOCca NOJIOXUTENIbHAs, 9KCTPUH-
cuBHasa (78,6 %).

(65)
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Ha yeTBepTOM Kypce BbISIBIEHbl CYLLI@CTBEHHbIE pas-
JINYMS MO CPABHEHUIO C NEePBOKYPCHUKAMW, 4YTO BMOSHE
3aKOHOMEpPHO, TaK KakK cdOopMUpOBaHbl Mpodeccuo-
HaNbHbIe KOMNETeHLUNK, obydaloLlmecs NPoLAn y4ebHyto
W NPOU3BOACTBEHHYIO MPaKTUKK B yupexaeHnax GCUH
Poccun. 3peck y4vebBHO-MpodeccnoHanbHble MniaHbl
onpefeneHHble, cobCTBeHHbIE (75,7 %), OTHOLLUEHME K
BbIGpaHHOl Npodeccnn OCHOBaAHO Ha palMOHaNbHOM
npuHaTnm (71,1 %), npencraBieHune o byayllen npodec-
cuUK LenocTHoe (63,5 %), npodeccnoHasnbHaa Nno3nums
aKTMBHas, aBTOHOMHas (82,3 %), npodeccuroHanbHas
caMooLleHKa Y BOMbLLINMHCTBA ellle OCHOBbIBAeTCA Ha pe-
3ynbTare co6CTBEHHOW pednekcunmn (69 %), npodeccu-
OHafibHas MOTMBAUMWS MONIOXUTENbHAasA, WHTPUHCUBHAS
(54 %), x0T BbISIBJIEHA W oTpuLaTellbHas, 3KCTPUHCUB-
Hasa (24 %).

Takum oB6pazoM, MOXHO chenaTb BbIBOL, 4YTO Y KYp-
CaHTOB MNepBOro kypca crtartyc npodeccrnoHansHom
WOEHTUYHOCTW npeApeLleHHblid, TO eCTb MPUHUMaeMblli
Kak roToBoe pellieHue, NPUHATOEe He UMW JINYHO, a NoJ,
BO3AelCTBMEM colMaNnbHOM cpefibl N BHELIHWX 0B6CTOoSs-
TENbCTB (POAUTENU, APY3bS, XU3HEHHAs cUTyauus), of-
HaKoO SMOLMOHaNbHOEe NpUHATUE Byaylleid npodeccum
Bonee BbICOKOE, XOTHA YETKUX NMpeacTaBneHnii o 6yayLuen
npodeccruoHanbHON AeATeNbHOCTN HET, OHO HOCUT MO-
BEPXHOCTHbIN U (pparMeHTapHbIi xapakTep. Y KypcaHToB
4yeTBepTOro (BbIMYCKHOrO) Kypca cratyc npodeccuo-
HaNbHOW cpefoBON UASHTUYHOCTU MPEeUMYLLECTBEHHO
OOCTUTHYTLIA, NPUCYTCTBYET OCMbIC/IEHNE 3HAYMMOCTU
1 cneundunkm npodeccnoHanbHOM eaTenbHOCTH, 0CO3-

[ CNUCOKMUCTOYHUKOB

HaHue coOBCTBEHHbIX LeNeh, LeHHOCTEN U YOeXaeHWNA,
COOTHeceHWe ¢ NPodeCCUOHANBLHO 3HAYMMbIMKU, ObBe-
cneynBarLLMMM MO3UTUBHYIO HaMpaBieHHOCTb WM OC-
MbICNEHHOCTb XU3HU dakTopamu (56 %), a Takxxe cTaTyc
NpodecCcnoHaNbLHOM NAEHTUYHOCTH, COOTBETCTBYIOLLNIA
YPOBHIO «MOPaTOpUii», NPW KOTOPOM KYPCaHT Ha He-
onpefeneHHbIl CpoK OTKasbiBAeTCH OCO3HAHHO Aenarb
BbIBOP CBOEro NpodeccMoHanbHOro Nyt uam 6epeT oT-
CPOYKY [J18 OKOHYATESNIbHOIO peLleHNs], UCMOJHAS Cly-
XeOHble 0693aHHOCTU B CUJTY CITOXMBLUUXCS XU3HEHHbIX
0BCTOATENLCTB, HO HE UCMbITLIBAA YAOBIETBOPEHHOCTH
OT caenaHHoro Belbopa (16,05 %).

Takum 06pa3oM, KOHCTPYMPOBAHWE rpaHull, MAOEH-
TUYHOCTU B MNpolecce AsHTUOUKaAUMN NPOUCXOAMT Ha
rpaHuue ¢ coumanbHbIM OKPYXEHUEM U NPUHLUNUaNbLHO
He 3aBeplueHo. lNpodeccnoHanbHaa UAEHTUYHOCTb CO-
TPYAHWKa BO MHOIFOM onpefensiercs copMmMpOBaHHbIM
obpasoM ByaylLer npodeccnoHanbHOM cpelibl B Neprom,
00y4eHus B BEIOMCTBEHHOW OpraHn3auuu.

[MpoTuBOpeUuns B NpodecCUoHanLHOn cpele NOJIXK-
Hbl BbITb NPeACTaBNEHbl BHUMaHMIO 00yYatoLLnXcsd, pac-
KPbITbl AJ19 OCMBIC/IEHUS U YKa3aHbl OCHOBHbIE Harnpas-
NeHns nX paspelleHns B 6yayllei npodeccnoHanbHoOm
hesAtensHocT. Ha atane obyvyeHust B BEAOMCTBEHHOM
BY3e BaXHO cpOpMUPOBaThL Y KYPCaHTOB YMEHUS U Ha-
BblKM paspelleHnst NpoTUBOPeUUniA, 4ToObl OHU CMOTIIN
CaMOCTORATESIbHO MPUHMMAaTb afekBaTHble NPodeccuno-
HaJIbHbIE peLleHnsl, 0OHOBPEMEHHO obpeTad Nnpodeccu-
OHaNbHYI CPefoBYIO UAEHTUYHOCTD.
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Pedepart

BBesnerue: cTaTbsl MOCBSLLLEHA TEOPETUHECKOMY aHann3y NpaBoOBLIX aKTOB, perfaMeHTUpYIo-
LMX NMpOBeAeHNe KOHKYPCOB NpodeccuoHanbHOro MacTepcTBa npenofgaBaTeneil BoiCLUEN LLIKO-
Jibl, TAKXXe PAaCCMOTPEHbI KOHKPETHLIE YNpaBieHYeckme u Nefarormnyeckne KOHKYpCHbIe NpakTUKK.
OnpepeneHa Knaccubukaums KOHKYPCOB NPpodeCcCUoHalIbHOMO MacTepcTBa B 3aBMCUMOCTU OT CO-
[epXaHus, cnocoba NpoBeAeHWs, oxBaTa Mo TEPPUTOPUM U KaTeropmum y4acTHUKoB. Miccnepyetcs
LLEHHOCTb KOHKYPCHOIO ABMXEHUNS Kak ANs npenojaBarens, Tak U IS CUCTEMbI BbiCLLEro o6pas3oBa-
HWS B LLENOM, ONpefensieTcs 3Ha4MMOCTb y4acTUsl B KOHKYpPCe A9 MOATBEPXAEHUS SKCMEPTHOCTU
neparora, a Takxe BKIIOYEHUS KaHANAATYPbl YH4aCTHUKA B PE3ePB Ha BbILUECTOSALLNE AOIKHOCTH.
ABTOp, UMes yCNeLLHbIN OMNbIT y4acTUs B KOHKYpcax NpodeccuoHanbsHOro MacTepcTea pasfiniyHoro
YPOBHS, a TakXe B Ka4ecTBe 3KcrepTa B KOHKYPCHBIX KOMUCCUSX, MpeanaraeT pekoMeHaauum rno
opraHM3auumn KOHKYPCHBIX MEPONPUATUIA U y4aCcTUIO NMefaroroB B LENsSX NOBbILLEHN MOTMBaLUK
K fanbHelemMy npodeccuoHanbHOMY POCTY. L{esib: Ha OCHOBE MPOBEAEHHOrO TEOPETUYECKOrO U
SMMUPUYECKOIrO NCCNEeN0BaHUS ONpeaenunTb y4acTue npenogaBartens BhlCLUEN WKOMbl B KOHKYP-
cax nNpodeccnoHaNbHOro MacTepcTBa kKak HedopMasbHbI cNoco® MOBbILLIEHUS KBanndbukauun.
MeToabl: nocTaBNeHHas Lenb onpeaenuia HeooxoAMMOCTb UCMOJIb30BaHUS METOA0B 0600LLEHNS,
aHanMaa, B TOM 4MCIie CPaBHUTENBLHOIO, cMCTEMaTU3aL M1, MPOrHO3MPOBaHUS U MOAENNPOBaHNS.
BbiBoAbl: BbIIBNIEHBI JOCTOUHCTBA MPOdPECCUOHANBHBIX KOHKYPCOB B HaCTU OCMBICIIEHUS NMeaaro-
ramMmu COBCTBEHHOIO OMbITa, YTO HEOOXOANMO ANS NOCAeAYILUEN camopeannaauunm; onpeaeneHo,
4YTO ydacTue B KOHKypcax npodecCMoHaNbHOro MacTepcTBa He TONbKo ofecneynBaeT neparory
BBbICLLEN LLIKOJIbI BbINOIHEHUE 0093aTeflbHOro TpeboBaHUS O MOBLILLIEHWUW KBanudukaumu, HO 1 Mno-
3BONSIET BbICTPaUBaTb UHAMBUAYANLHYIO TPAaekToOpU NPodecCUOHaNbHOIO pasBUTUS C YYETOM
MOJTY4YEHHOT O OMbITa MPOEKTHOW AEATENBHOCTU U MPUOBPETEHHBIX MAMKUX HABbIKOB; COBPEMEHHbIE
KOHKYPCbl MpodeccuoHanbHOro MacTepcTBa NO3BOMIAIOT MOMAYYUTL MPaKTUYECKUIA OMbIT paboThl,
KakK NpaBuJio KOMaHAHOW, B YCNOBUSAX OFrPaHUYEHHOCTM PECYPCOB U BPEMEHU.

KniouyeBble cnoBa: MOBbILEHUE KBanuduKaLmm; npodpeccnoHasnbHblie KOHKYPChI; BbicLLas
LLKONa; Neparor; nefarormyeckoe MacTepcTBO; MpodeccuoHabHasg KOMNETEHUUS.
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Abstract

Introduction: the article is devoted to the theoretical analysis of legal acts regulating the conduct
of professional skill contests of higher school teachers, as well as specific managerial and pedagogi-
cal competitive practices. Professional skill contests are classified according to the content, method
of conducting, coverage by territory and category of participants. Significance of the competitive
movement for the teacher and for the higher education system as awhole is studied, the importance
of participation in contests is determined to confirm the expertise of the teacher, as well as to include
the participant in a personnel reserve to a higher position. The author, having successful experience
of participating in professional sKill contests of various levels, as well as being an expert in competi-
tion commissions, proposes recommendations on organization of competitive events and partici-
pation of teachers in order to increase motivation for further professional growth. Purpose: based
on the theoretical and empirical research conducted, to determine participation of a higher school
teacher in professional skill contests as an informal way of professional development. Methods: gen-
eralization, analysis, including comparative; systematization, forecasting and modeling. Conclusion:
the advantages of professional competitions are revealed in terms of teachers’ understanding of
their own experience, which is necessary for subsequent self-realization. It is determined that taking
part in professional skill competitions helps a higher school teacher meet a mandatory requirement
for advanced training, build an individual trajectory of professional development, taking into account
the experience gained in project activities and acquire soft skills. Modern professional skill contests
give a person an opportunity to gain practical experience, usually in a team and in conditions of lim-

ited resources and time.

Keywords: professional development; professional contests; higher school; teacher; peda-

gogical skills; professional competence.

5.8.1. General pedagogy, history of pedagogy and education.

For citation: Batova O.S. Professional skill contests as a means of professional develop-
ment and self-realization of higher school teachers. Penitentiary Science, 2024, vol. 18, no. 1 (65),
pp. 108-114. doi 10.46741/2686-9764.2024.65.1.013.

Beenenuve

B coBpeMeHHbIX YCNOBUAX MeHSIeTCs poJib Mpeno-
LaBaTensi BbiCLIEN LWKOSbl, KOTOPLIA HE TOMILKO AOJIXEH
o6nafatb COOTBETCTBYIOLLUM YPOBHEM Nefarormieckom
kBanudukaumm (MMeTb BbLICOKWA YPOBEHb BafeHUs
apDEKTUBHMU TEXHONOTUAMM, CPEeAcTBaMK OOy4YeHUs,
KOHTPONSA N AMarHocTukuK [1, ¢. 222]), HO KU BbITb NPO-
deccrmoHanoM Mo COOTBETCTBYIOLEMY HanpaBleHUO
NoAroTOBKU (CNeunanbHOCTU) KBanMdULMPOBaHHbIX Ka-
apoB. OT pecypca afanTuBHOCTM Nejarora 3aBMcuT ero
rOTOBHOCTb TpaHchOpPMUPOBaTbL U OGHOBAATL MyJ co6-
CTBEHHbIX COLMANILHO-NPOMECCUOHANbHBIX KOMMETEH-
unii [2, c. 208].

B coBpeMeHHOW cucTemMe BbicLIero 06pazoBaHuUs
aKLEHT AenaeTcs Ha pasBuTuUn obyvaroLlMxca Kak auny-
HOCTEW, Nepefaya 3HaHU OCYLLECTBAAETCS Kak conpo-
BoXAawLWNiA anemMeHT [3, c. 51], oBa3aTesNbHbEIM Tpe-
6OBaHUEM K BbIMYCKHMKAM BY30B CTaHOBWUTCSI Hanuyue
LIMPOKOro CrekTpa HaBblKOB, aHaJIMTUYECKOrO Mblll-
JIeHWs, TBOPYECKMX CNOCOBHOCTEN, a rMaBHOe, YMeHUs
ObITb FTOTOBLIM K MEPEMEHAM B CTPEMUTESNIbHO MEHSIIO-
LLemMcs MUPE.

LLInpoknii crnekTp KOMMETEHUNNA, HEOOXOAMUMBIX Bbl-
MYCKHUKY MO OKOHYaHWK y4eBHOro 3aBefeHUsl, MOXeT
copMupoBaTh TOJIbKO Npodeccopcko-npenonasa-
TeNbCKUX cocTap, obnafanlinii NpodeccnoHanbHbIMK
KoMneTeHunsamm [4].

OCHOBHbIe MOJIOXeHUSs

B cooTBeTcTBUM ¢ TpeboBaHUAMKU defepanbHbIX ro-
CyAapCTBeHHbIX 0Bpa3oBaTeNbHbIX CTaHOAPTOB BbIC-
wero obpazoBaHus npodeccruoHabHasg AeaTeNbHOCTb
npenofaratens By3a, He3aBUCMMO OT cneumdukm
BbICLLIEro y4yeGHOro 3aBefleHus, BKIoYaeT B cebd cne-
ayoue cocTaBnslme:  y4ebHO-Nefarormyeckylto,

y4eOHO-METOANYECKYIO,  HaYUHYIO,
W OpraHn3aLMoOHHO-YMPaBEHYECKYIO.

CerofiHs MpPoOUCXOANT U3MEHEeHWe Ponu negarora,
YTO HaNpsAMYK CBS3aHO C MoJepHusauueli obpasoBa-
TeNbHOro Mnpouecca, NPUMeHeHUeM LMPPOBbLIX TEXHO-
norunii B obyvyeHun. lNMeparor npeBpallaeTcs B HACTaBHN-
Ka, KOHCYNbTaHTa, MeToancra [5, c. 124].

YyacTue npenofaBartens BbICLIEN LWKOMbI B KOHKYP-
cax NpodeccnoHanbLHOro MactepcTBa No3BONAET pe-
LwaTh ps BaxXHbIX 3afa4:

1) onepaTtnBHO 1 3bPeKTUBHO afanTUPOBaTbCH K U3-
MEHSIIOLLMMCS YCNOBUAM 06pas3oBaTesibHOro npouecca
[6, c. 29];

2) OCYLLEeCTBNATE OOMEH ONbLITOM MeXAy MOTUBUPO-
BaHHbIMUW y4yacTHUKaMK NMpodeccrMoHanbHOro cooblle-
CTB3;

3) dopMUpoBaTb CNOCOBHOCTb K MOCTOAHHBLIM N3Me-
HEeHWAM B NpodeccrMoHanbHOW AedaTelbHOCTM Ha Mpo-
TSKEHUU BCEM XN3HU C LeNblo NOATOTOBKU KOHKYPEHTHO
CNOCOBHbIX KaZpPOB AJ18 PbIHKA TPYAA;

4) oBecneymBaTb CTPEMIIEHNE K camo0bpasoBaHuIo,
COBEPLUEHCTBOBaHWIO, GOPMUPOBAHUIO aKTUBHOW XN3-
HEeHHoM nosununm [7, c. 71.

YyacTne npodeccopcko-npenofaBarefibckoro co-
cTaBa B NPOodeCCUoHaNbHbIX UCMBbITAHUAX B MEPBYIO O4Ye-
pelb HanparneHo Ha GOPMUPOBAHNE KOMMNETEHTHOCTHU B
4acTu FTMOKNX UK MATKNX HaBblkoB (softskills):

1. 4K (KOMMYHUKaTUBHOCTb, YMeHWe paboTaTb B KO-
MaH/le, KpUTUYECKOE MbILLIJIEHWE).

2. Jlngepckune KkayecTBa.

3. OMOLUMOHaNbHBIN UHTENNEKT.

4, CTpecCcoyCcTOMYUBOCTb.

5. CTpaTernyeckoe MeliluneHue.

6. ADanTUBHOCTb U TMOKOCTb MbILLJIEHUS U 4.
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OnbIT y4acTMs B KOHKypcax npodmactepcTBa Mo-
3BOJISET MNpenofaBarefiiM BY30B, B TOM 4Mcle BeAOM-
CTBEHHbIX, MPUMEHSTb  MNPaKTUKO-OPUEHTUPOBAHHbI
noaxod B 06y4eHUn, KOTOPbIA He TONbKO CMOCOBCTBYET
KayeCTBEHHOI NoAroToBke, GOPMUPOBaHMIO HEOBXOAN-
MbIX B CIY>XeBHOW AeATEeNbHOCTU YHUBEPCANbHbIX, MPOo-
deccuroHabHbIX U creumasbHbIX KOMMNETEHUWIA And ca-
MOCTOSATENILHOTO HeCceHns cnyx6bl B noApasneneHunsix
YUPEXAEHUA U OpPraHoB YroNOBHO-UCMONMHUTENILHOW CU-
CTEMBI, HO U B MOCNEAYIOLLEM ONTUMU3UPYET Npodeccu-
OHasIbHYIO afianTaumnio MOSIOAbIX COTPYOHWKOB K cnyxbe
B MeHUTEHUNapHOM cucTeme [8, ¢c. 581].

Bce KkoHKypchbl npodeccuMoHanbHOro MacTepcTBa,
HanpaB/fieHHble Ha MOBbIWEHWEe KBanuduKauum npeno-
LaBaTensi BbICLEN LIKOMbl, MOXHO KnaccuduumpoBartb
no cofepXaHuio Ha iBe 6oMblUMe rpynnbl:

1) npodeccrmoHanbHble KOHKYPChl Ha onpenefieHne
Jyylero no npodeccuu;

2) npodeccuoHanbHble KOHKYPCHI Mefarormieckoro
MacTepcTBa.

Takxe KOHKypcbhl AuddepeHUnpyoTesa Nno Tepputo-
puanbHOMY MPU3HAKY Ha MyHUUMNASNbHbBIE, PErMOHalb-
Hble, BCEPOCCUNCKUE, MeXOYHapoAHble, Mo crnocoby
NPOBEAEHUS: OYHblE, ANCTAHLUMOHHBIE, C MPUMEHEHNEM
OHJTAWH-TEXHONOMNI, a TaKXe CMeLlaHHble.

PaccMOTpyM KOHKYPCbI MO OTAENbHBIM KaTeropusam
Y4acTHUKOB Ha MpUMepe BeAOMCTBEHHbIX 06pasoBa-
TeNbHbIX OpraHn3auuii BeicLero obpasoBaHus, noaBe-
DOMCTBEHHbIX DefiepantHol cnyx6e MCNONMHEHUS Ha-
KazaHuli. Hanpumep, B Bonorogckom MHCTUTYTE npaga
N 3KOHOMUKKN DefepalibHON CyXObl MCMONHEHNSA Ha-
KasaHuli NpoBOANTCHA KOHKYpPC «Jlydlunii npenofasarens
BY3a», M€ OLeHKa AeATEeNbLHOCTW NpenofaBaresis HOCUT
WHTErPUPOBAaHHbIR XapakTep 1 BKIIIOYAET aHanmnsa:

1) KOHKYPCHOTO ayAMTOPHOIO 3aHATUS;

2) y4eBHO-MEeTOANYECKOTO KOMMIEKCE,;

3) npodeccrnoHanbHbIX U JIMYHOCTHBIX KAYeCTB Npe-
nofararers.

Takum oBpasom, AaHHbIA KOHKYPC MO CoAepXaHUIo
SABNASTCH KOMIMIEKCHBIM, TakK Kak COLEPXMUT KakK UCMbI-
TaHus ons onpefeneHnsa ypoBHsA NpodeccruoHabHOro
MacTepcTBa, Tak U OLEHKY y4ebHbIX METOAMYECKUX NPO-
rpamm.

[MoBeanTenb KoHKypca «Jlydywnidi npenonaBaTesib
rofa» onpeaensercs no cymme nojlydyeHHbIx 6ansioB 3a
Tpu nokasaTens ¢ y4eTOM UX BECOBbIX KO3(DMULIMEHTOB.
B cOOTBETCTBMM C 3a9BNEHHBIMU KPUTEPUSIMU OLIEHWBA-
HUSA onpeaensoTcsa NodeanTenn B HOMUHaUMAX: «JTyy-
lee ayanmTopHoe 3aHdaTue», «Jlydwmin yiebHo-MeToam-
Yyeckuid Komnneke» u «Jlydlnin npenogaBaTesb rnasamm
KYPCaHTOB>.

AHanornyHble KOHKYpChbl NPOBOASTCHA U B APYIUX Be-
DOMCTBeHHbIX By3ax ®CUH Poccuun. Hanpumep, B Aka-
demun GCUH Poccnm oueHka KOHKypcaHTa Takxe co-
CTOUT K3 Tpex GJIOKOB, ABa M3 KOTOPbLIX COBMAAaloT C
BUM3S ®CUWH Poccumn, — aTo KOHKYPCHOE (ayAnTOpHOE)
3aHAaTMeE M 0OLLECTBEHHAs OLleHKa NPOPECCMOHANBHbIX 1
JIMYHOCTHBIX KA4ECTB, a TPETbUM KPUTEPUEM BbICTYNAET
olLeHKa AesaTelbHOCTU npenojaBaTens 3a npoleawmii
yuyebHbIi roa [9, ¢. 112].

ExeronHo NpoBoAMTCS KOHKYPC NpodeccuoHansHo-
ro MacTepcTBa negarormyecknx paboTHMKoB ob6pasoBa-

TeNbHbIX OpraHM3auuii Boicwero otpasoBaHus OCUH
Poccum, y4acTHUMKN KOTOPOro, Kak npasuio, GopMupy-
I0TCS H2 OCHOBAHWNWN BHYTPUBY30BCKNX KOHKYPCOB.

C nosuuum padotonaTesis KOHKYpPChl npodeccrno-
HaJIbHOrO MacTepCTBa MO3BONSAIOT BbISBASATL Hambornee
NOArOTOBJIEHHbIE KaApbl, MPOAEMOHCTPUPOBATL UX MO-
TeHuMan W1MpoKomy npodeccrmoHanbHOMY COOOLLECTBY,
UCMOJIb30BaTb UHGMOPMAaLMIO, MOMYyYaeMyld B pamkax
KOHKYPCOB, AN OLUEHKN NpodeccnoHalbHbIX OCTUXE-
HUIA ApYyrux, a Takxe 4015 MPorHosa npodeccuoHanbHo-
JINYHOCTHOrO pocTa [10, ¢. 228].

CnepnyeT OTMETUTb, YTO CaMO MOHSTUE «KOHKYPC»
(oT nat. «concursus») o3Ha4yaeT COPEBHOBaHWE, UMEID-
Liee UesNblo BbIIBUTbL NIYYLLMUX N3 Yucna y4acTHUKOB [11].
OnpepeneHne nobenuTteneil OcCylecTBASETCA MyTeM
Ka4eCTBEHHOIO (9KCNEPTU3bl) N (MIN) KONIMYECTBEHHOTO
nccnenoBaHua (ronocoBaHus) [12, ¢. 296]. KoHKypChl
npodeccnoHaNbLHOro MacTepcTBa ABASIOTCHA Hambonee
BOCTpebOBaHHOW W akTyanbHOW (pOPMOR CcoBeplLUEH-
CTBOBaHUs npodeccrMoHaNnbHOW MNOoAroTOBKM Ka[poB
N nNoBblleHNA 3dPHEeKTUBHOCTN WX OEATENbHOCTUW, a
Tak>Xe BbICTYMNAaIOT B POSIN AeACTBEHHOIO MeTo4a OLLeHKMU
YPOBHA CPOPMUPOBAHHbBIX MPOdECCUOHANbHBIX KOMMe-
TEHUMUNA.

PaccMoTpUM 0COBEHHOCTM oOpraHusaunm npodec-
CUOHabHbIX KOHKYPCOB M y4acTuUsl B HMUX Ha NpuUMepe
npenojaraTtesis BbICLIEN WKObI MO PUANYECKUM AUC-
LMMJIMHAM.

Ha cerogHsWHNiA aeHb KOHKYPCOB NpodeccrnoHalb-
HOFo MacTepcTBa € BbICOKMM WHAEKCOM AOBeEpUdA ANs
npenojaBartenis-lopucrta HeMHoro. B KkayecTBe OCHOB-
HbIX MoKasaTenei, KoTopble ONPeAensioT YPOBEHb KOH-
KYPCHOIO MEPOMPUATHUS, BLICTYNAIOT:

— NpodeccrnoHanbHbI COCTaB YNEHOB XIOPH;

— MaclwTabbl oxBaTa Mo KOJIMYECTBY YHACTHUKOB U
cybbekToB Pocculickoih depepaunm;

— NPO3PaYHOCTb OLIEHNBAHUS;

— KpeaTuBHas, MHHOBALIMOHHAS U JTOrMYHAs MexaHuka
NpPoBeAEHUR KOHKYpCa.

YkaszaHHbIM Bbille TpeBOoBaHWAM MOJIHOCTbIO COOT-
BeTCTBYeT Bcepoccuiickuii npopeccmoHasbHbli KOH-
kypc «llpaBoBasi Poccusi», opraHn3aTopoM KOTOPOro
BbICTYMaeT HEKOMMepYeckas opraHusauma Poccuitickas
accoumauma npaoBol nHpopmauum MAPAHT [13]. B
2024 1. KoHKYpC NpoBoAnUTCcH yXe B 19-1 pas, Tpaguum-
OHHO cTapT obbaBsgeTcq B leHb KOHCTUTYUMK — 12 fle-
Kabps.

MexaHuka nNpoBeAeHUS BKJIIOYAET ABa aTtana: oTbo-
POYHbI N OCHOBHOW. [1epBbIfi aTan — aTo TECTUPOBaHME
13 15 BONpPOCORB Mo BceM chepamM poCCURCKOro 3aKOHO-
haTenbcTBa. B cnepylowmii atan npoxoOdaT y4acTHUKMY,
KoTopble Habpann 80 % (12 1 BbilE MpaBUiibHbIX OTBE-
ToB). CaMoe MHTEPECHOE B 3TOM KOHKYPCe — 3TO OCHOB-
HOW Typ, B KOTOPOM NpejfiaraeTcs pelnTs ABa Kelica no
BbIOPAHHOW HOMWHALUMK, MPU 3TOM MpakTUYecKnue cu-
Tyauum He UMeloT 3apaHee eIMHCTBEHHO NPaBUJIbHOIO
peLleHus.

Tak, B 2021 . B HOMWHauuMn «KOHCTUTYLUMOHHOE
npaBo» A PACCMOTPEHUS KOHKypcaHTam Obiiv npef-
JIOXEeHbl 3afaHns Ha OCHOBaHUK NonpaBok K KoHCTUTY-
umn Pocculickon depeaunmn, KoTopble GbITM BHECEHDLI B
2020 r. YyacTue B laHHOM KOHKYPCE NMOMOraeT OLEHUTh
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CBOW CUJIbI Kak lopucTa-npodeccrmoHana, Tak kak y4acT-
HUKaMK SBALAIOTCH NPeACcTaBUTENN OPUANYECKOrO CO-
obuecTBa Poccun, a onbIT pelleHnst KeMcoB BNocnel-
CTBUM MOXHO WCMOSIb30BaTh MPW NOArotoBke ¢GoHOOB
OLIEHOYHBIX CPeACTB NO NpenofaBaemMbiM ANCUMUMIMHAM
B pamkax defepanbHbix 06pas3oBaTe/lbHbIX CTaHAap-
TOB BbicWero obpazoBaHma 40.03.01 KOpucnpyaeHums,
40.04.01 lOpucnpyaeHums, 40.05.02 NpaBooxpaHuTeNb-
Has AedATeNbHOCTb.

A. A. ManoTuH npegnaraet knaccuduumpoBarb ne-
Jarormyeckne KOHKypcChl Mo cnocobam opraHusaumu un
BUAaM Nefarormieckon AeaTeNbHOCTU:

1) Ha KOHKYPChI NPEeaMETHO-pa3BUBalOLLEN cpedbl;

2) KOHKYPCbl METOANYECKUNX, YHEOHO-METOANYECKINX
MaTepunarnos;

3) KOHKYpPCbI Negarornyeckoro mactepctaa [14].

PaccMoTpyMM BCepoCCUICKME KOHKYPChl Meparoru-
4ecKoro MacTepcTBa, KOTOPbIE YYMUTHIBAIOT Takylo Kare-
rOpUIO Y4aCTHUKOB, Kak NpenoaaBaTesib BbICLUEN LWKOIbI.
[nsg aToro nonesHo BOCMOJIL30BaTbCH HOBbLIM pecyp-
coMm — «O6paszoBarefibHbll KaneHaapb» [15]. EAWHbIA
KaneHaapb obpasoBaTeflbHbIX COBLITUI ObiN CO34aH B
2023 ., KoTopbIn Gbl1 06bABNEH YKa3oMm [lpesnaeHTa
Poccniickoih depepaumm oT 27.06.2022 Ne 401 logom
neparora u HactaBHuka. OnepaTopoM EAMHOro kaneH-
haps neparora sensgerca AkageMmnsa MuUHMpPocBeLLLeHNsS
Poccun, dopmupyetcs OH exekBapTalibHO U NMpefHa-
3Ha4YeH AN UHGPOPMUPOBAHUSA O MPOBOAMMbIX B Poc-
cumn o6pazoBaTtebHbIX MEPOMNPUATUAX PA3HOIO YPOBHS:
MeXAYHapPOL4HOr0, BCEPOCCUIACKOTO, MEXPErmoHalbHO-
ro, MyHULMMNanbLHOrO.

B 2023 r. npoBoAnnoch BOJbLIOE KOJIMYECTBO MPO-
deccroHabHbIX Nefarormyeckmx KOHKYPCOB BCEPOC-
CUIACKOTO YPOBHSA. Cpean HUX ocoboe MeCcTO 3aHMMaloT
«®dnarMaHbl 06pazoBaHnsI», OpPraHM3aTtopoM KOTOPOro
aBngetca AHO «Poccus cTpaHa BO3MOXHocTel» [16].

B kauyecTBe rmaBHoOM LIEeNN KOHKYpca 3aaBneHo dop-
MWPOBaHWe KaApoOBOro pesepBa AJisl cUcTeMbl obpa-
3oBaHua Poccuiickoin depepaumm. KOHKYpCHble uC-
NbITaHUS onpefeneHsbl ANS ABYX LUENeBbIX ayauTopuii:
nefaroru U ynpaeneHubl B chepe o6pazoBaHnus 1 CTy-
OeHTbl. KOHKYPCHbIE UCTMbITAaHUS BKIIOYANN NPOXOXAe-
HUe Tpex 3TanoB AJis NePBOW KaTeropun: ANCTaHLUNOH-
HbIA aTan, OYHbIN PernoHalibHbIM MofyduHaNn U OYHbIR
duHan, a Ans cTyAeHToB He Obll NpeayCcMOTPEH Mosy-
duHan, noatomy nobeanTenn AUCTaHLUMOHHOIO aTana
cpasy BbIXOAWN B DUHaN.

ONeKTPOHHasa perncTpaums Ha nnatdopme «<Poccus —
CcTpaHa BO3MOXHOCTel» cTapToBana B MapTe 2023 1. un
npoanunack Ao aBrycra, cHayana y4acTHWKW KOHKypca
NPOLUIN BXOAHYIO KOMMJIEKCHYIO OLIEHKY YPOBHSA chop-
MWPOBAHHOCTW HaANPOPECCUOHANBHBLIX U Ccheunanb-
HbIX (MpodeccnoHalbHbIX) 3HaHUA. VITOroBbli OTYET B
paclwmndpoBaHHOM BUAe Obln NPefoCTaBNeH KaXOoMy
YY4aCTHUKY B JIMYHOM KabUHETe, C YY4ETOM STOW MHPOP-
MaLWKN KOHKYPCaHTbl CTPOWN JIMYHYIO TPAekTOpUIO Npu
npoxoxaeHun obpasoBarefibHoro mapadoHa.

Tak, Hanpumep, B xohe BebuHapa ¢ M. B. bbiBLIeBOM,
NPOPEKTOPOM MO Hay4YHO-MeTOoAMNYECKOM paboTe n aka-
OeMNYecKoMy B3amMoAelicTBMio YpanbCckoro rocynap-
CTBEHHOIO MEeAarormMyeckoro yHMBEpPCUTETA, MO TeMme
«PeuenTbl pa3BuTUS GYHKUMOHANBHOR FPamMoOTHOCTU»
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ObIIM 03BYYEHBI HE TOJILKO 3a4a4M, KOTOPbIE MO3BOMSAT
N3MepsATh PYHKLUMOHANBHYIO FPaMOTHOCTb U CUTyauuu,
ee dopmupyloLmne, HO U AaHa BO3MOXHOCTbL Becnnat-
HOro focTtynak o6pasoBare/ibHol NnaTtgopme And npo-
XOXAEHUS 3aaHni pasHo Hanpas/IeHHOCTU ANS Yiyy-
LeHUsa GYHKLMOHaNbLHOW rpamoTHoCTK [17].

[To okOHYaHUK o6paszoBaTebHOro MapadoHa cocTo-
Anack olgHka cpOPMUPOBAHHOCTU crnelmasbHbIX (Npo-
deccuroHallbHbIX) 3HaHW. B ceHTabpe KOHKYpCcHas Ko-
MWUCCUS YTBEpPAUNA PesynbTaTbl AUCTAHLMOHHOM OLEHKM
npodeccnoHanbLHOro KoHkypca «dnarmaHbl o6pasoBa-
HUg» 2023 1. K gUCTaHUMOHHOMY aTany Obln Aonylle-
Hbl 14 195 ynpaBneHueB B cdepe obpasoBaHns, 57 635
neparoros 1 34 385 ctyaeHToB. Tonbko 2183 negarora
1 ynpaBneHua B cdepe ob6pasoBaHus, HabpaBLUWe Hau-
Bosbluee KoNn4yecTBO 6aNoB Ha ANCTAaHLUMOHHOM aTane,
NPOLIN B OYHblE pernoHasibHele nonyduHansl. Cpenn
nefarormyeckoro coobllecTBa, NPOLIEAWero NepBbli
aTar, 6bln HeBoNbLLOW NPOoLEHT npenofasaTteneil Bbic-
LUINX Y4eBHbIX 3aBeAeHNA.

[MonyduHan B KaXaoM pernoHe npoxoAusl B O4HOM
dopmMe 1 COCTOSN N3 TPEX KOHKYPCHBIX UCTbITAHWUIA:

1. JIn4HOE BBICTYMNIEHME KOHKYypCcaHTa ¢ camorpe-
3eHTaumer no teme «4 — dpnarmaH obpasoBaHuaA», Ha-
NnpaBfIEHHOE Ha AEMOHCTPaLMIO NPOPECCUOHANBHOIO 1
JIMYHOCTHOTrO NMpodung — Nnefarorm4yeckoro (ynpapneH-
4ecKoro) onbITa, KJoYeBbIX NPOMECCUOHANBHbIX 4OCTU-
XEHWW, a TakXe YHUKallbHbIX aBTOPCKUX WOER, TEXHO-
Norni, metoamk. CaMmoe CNoXHoe B 9TOM KOHKYPCHOM
WCMbITAHUW ObINO YNIOXUTCH B OTBELEHHOE BPEMSA — He
6onee 3 MUHYT.

2. «HemMnuoHart ynpaBfieHYeCKNX pPeLleHni» — Ko-
MaHZIHOe pellleHne yrnpaB/ieHYeCcKUX KecoB B cdepe
ob6pazoBaHus.

3. CTpaTternyeckasi ceccus, B xo4e KOTOpOW y4yacT-
HWKW B MaJiblX rpynnax paspabarbiBanun 1 Npe3eHToBRaNu
NPOEKThLI Pa3BUTUA CUCTEMbI 0OpPa30BaHUs, Kak npaBu-
110, Ha NpUMepe KOHKPETHOIO PErMoHa ¢ 3a4aHHbIMK na-
pamMeTpamMu.

Mo nToram Bcex aTamnoB yY4acTHUK OJHO3HAYHO Mpu-
obpeTaeT BO3MOXHOCTU ANS NPodeCcCUOHaNbHOro po-
cTa B YacTu:

1) ynpaBneH4yeckoro oneita paboThbl B HE3HAKOMOW
KOMaHZe MpW pelleHnn PasfiNyHbIX CTpaTernyecknx un
NpakTU4Yecknx 3afiay B OrpaHnyeHHoe KOJIMYEeCTBO Bpe-
MEHMU;

2) HOBbIX 3HaHW B chepe pasBUTUA CUCTEMbI oBpa-
30BaHWS, BOCMUTATESNbHOWN AeATENLHOCTU U AP.;

3) HOBbIX MOAXOAOB B peasinsaummn NpoekTHOW aes-
TENbHOCTW;

4) BO3MOXHOCTU BLIATU U3 30HbLI KOMdOopTa 4114 pe-
LLIEHMS HETUMUYHBIX KEVCOB;

5) Ny6GNMYHOM 3aLUThl KOMaHOHOTO peLlleHnsa U npu-
o6peTeHne HaBblka KOMMYHWUKaLWIA C 3KCNEpPTHbIM CO-
06LEecTBOM.

B KauecTBe OCHOBHOrO HeloCTaTKa B 4acTW NpoBee-
HUSA BCEPOCCUMCKOro KoHkypca «dnarmaHbl obpasoBa-
HUS» XOYETCH OTMETUTH, YTO KOHKYPC MO3ULMOHUPYETCSH
ONs BCeX, KTO OCYLLECTBNSET NeAarormyeckyto AesTesb-
HOCTb (N9 TeX, KTO YUYUT) nnu paboTtaeT B chepe ynpas-
NneHnd obpasoBaTefibHON opraHmM3aumein. Ho 6onee 80 %
3a4aHUA NpU TECTUPOBAHUMU (OUCTAHLMOHHBIR 3Tan) U Ha

(65)
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OYHOM nonydpuHane 6bSIM OPUEHTUPOBAHBI HA CUCTEMY
obulero o6paszoBaHust, okoso 20 % — Ha CUCTEMbI NPO-
deccroHanbLHOro (TofIbKo cpefHee) U AOMONHUTENBHOIO
o6pa3oBaHns. B OLLEHOYHBIX MaTtepuanax npakTuyecku
OTCYTCTBOBaM BOMPOCHI W 3afaHns, KOTopble Obl Ka-
CcaJIuCb CUCTEMbI BbICLLErO 06pa3oBaHus, pernameHTun-
poBaHHoi cT. 10 degepanbHOro 3akoHa oT 29.12.2012
Ne 273-d3 «0O6 o6paszoBaHuu B Poccuiickolh depepa-
L,

TakxXe BbIAENMM KOHKYPChI MNefarormyeckoro ma-
CcTepcTBa BCEPOCCUIACKOrO YPOBHS, KOTOpPble HanpaB-
NeHbl UCKIIOYMTENBbHO Ha MNpodeccopcKo-npenoaaBa-
TeNbCKUIA COCTaB BbICLLINX Y4eOHbIX 3aBefeHni. CaMmbiM
3HAYUMBIM M MacliTabHbIM 34ecb ABnseTcs Bcepoc-
CUNCKNIA KOHKYpC «30noTble MiMeHa Bbicwel LLKonbl»,
KOTOpbIA NpoBoanTcs JINrol npenofaBaTesnieil BbiCLLIER
LWKONbl Npu noagepxke MUHUCTeEpPCTBA Hayku WU BbIC-
wero o6pazoBaHua Poccuiickoit depepaummn n doHaa
[MpesnaeHTcknx rpaHToB. B 2023 . KOHKYpPC OpraHmM3o-
BblBaJICS B LLIECTOl pas.

KoHKypcaHThl NpeAcTaBASIoT pacluupeHHoe NopTdo-
JINO 1 3CCe B COOTBETCTBUMN C BbIBPAHHOW HOMUHALMENR B
3NEKTPOHHOM BUAE Ha NNaTtdopMe COrNacHO NOJIOXKEHMS
0 KOHKypce [18].

B acce No npakTMKo-opueHTUPOBaHHOMY NOAXOAY B
BbicLlEM 06pazoBaHUK (0A4Ha M3 MNONYASPHLIX HOMUHA-
LMIA) HEOBXOAMMO PacKpPbITb TEXHONOMMMW, KOTOPbLIE UC-
NoJib30BaINChL NMPU 0BYYEHUM KYPCAHTOB WM CTYAEHTOB.
Hamu 6bin NpefcTaBfeH OMbIT NPaKTUYECKUX 3aHATUSNA
no Teme «Ma3buparefibHOE NpaBo U U3buparesibHasg cu-
cTema» y4ebHol AMcUMnIMHbI «<KOHCTUTYLIMOHHOM MpPaBo
Poccuus», rae KypcaHTbl U CTYAEHTHI paboTaloT ¢ Undpo-
BbIMU cepBUCaMu LieHTpanbHOM nabunparefibHoW KOMUC-
cum Poccuiickoit bepepaunm n obyyaloTcs HaBblKaMm:

—noucka cBOero usbuparefibHOro yyacTka no agpecy
MecTa XUTeNbCTBa,;

— nofiy4eHust MHGopMaLMK O BKJIIOYEHWN B CMMCOK Ha
n3bupaTeNlbHOM y4yacTke, yyacTke pedepeHayma;

— MCMONb30BaHNA Npoueaypbl NoAadYn 3asBfieHUs O
BKJIIOYEHUU B CMUCOK U3buparesieil No MecTy Haxoxae-
HUSA 1 Op.

YyacTue B TaKOM MacluTabHOM MepOonpuUsaTumM ofHO-
3HAYHO pellaeT AN MpenofaeBaTensd Takue 3ajaqu
JIMYHOCTHOIO pocCTa, Kak:

— BO3MOXHOCTb MPOAEMOHCTPUPOBATL MPenMylle-
CTBa MHHOBALIMOHHBIX TEXHOJIOTMIA B PEeLUEHUN NpaKTu-
yecknx o6pasoBare/ibHbIX 3a4ay;

— pacKpbITUe TBOPYECKOrO M MPOdEeCcCMOHaNbHOIO
noTeHumana 4epes NpodeccUoHaNbHY OLEHKY AOCTU-
XKEHWN;

— HedopMasbHOEe MOBbLILIEHWNE YPOBHS KBannduka-
Lmu;

— MOBbIWIEHNE MOTMBaLUMKU K NMpodeccruoHanbHOMY
pocTy;

— BO3MOXHOCTb CTaTb YacTbio 9KCNEPTHOro cooblye-
cTBa npenoaarartenell o6pasoBaTelibHbIX OpraHn3auuii
BbicLlero obpasoBaHns Poccuiickon depgepauunm.

CyulecTByloT npodeccuoHanbHble KOHKYPCbl  ANs
npenofarateneil BbiCLWIEN LWKOAbI METOANYECKON Ha-
NPaBfIEHHOCTU, K KOTOPbLIM MOXHO OTHECTWU KOHKYPC B
paMKax peanusauumn defepanbHoro npoekta «Kagpbl
AN LNDPOBO SKOHOMUKWN»,

B 2021 r. Ha 6a3ze AHO BO «MHHONonune» npoxoanna
MacliTabHas nporpaMma MOBbILEHUS KBanuduKkaumum
«LndpoBble TexHONOIMN B NpenofaBaHnn NpoduibHbIX
OVNCUMMVH> N9 NefaroroB BbICLIER LWKOSbI U CpeHe-
ro npodeccuoHanbLHOro o6pasoBaHng B paMKkax dene-
panbHoro npoekta «Kagapbl Ang UMPPOBOT SKOHOMUKMW»
HaluWoHaNnbHOW nporpammbl  «LindpoBas sKoOHOMUKA
Pocculiickoin ®epepaumnmn». KOHEYHbIM pes3ynbLTaTtoM npu
oBy4YeHnmn No NporpamMmme ABsIach NOAroTOBKA U 3alliun-
Ta akTyanm3npoBaHHOW paboyeit nporpaMmebl No nNpeno-
[aBaeMoi ANCUUMIINHE.

B 2022 r. onga Bcex negaroros, npolueawnx obyye-
HMe Mo nporpamMmMam MOBbILEHUS KBanudukauum Ha
niouwiaake yHuBepcuteTa «/IHHOMONUGC», C LENbIo Bbl-
NOJIHEHWS OTAENbHbIX MOoKasaTtesnel GeaepasnbHOro Npo-
ekTa «Kaapbl Ans unMdppoBoi SKOHOMUKIK» OblNl 0O bABINEH
W MPOBefleH KOHKYPC Ha BbIIBJIEHWE NYYLLMX MPaKTUK
peanusauny akTyaans3npoBaHHbIX paboyux nporpaMmm
OVCLMIJIVH UM OCHOBHbIX NPOQeCCUOHalbHbIX 06paso-
BaTeJIbHbIX NPOrpamMM BbiCLLEro 06pa30BaHNs, OPUEHTH-
POBaHHbIX Ha HOPMUPOBaHME Y BbIMYCKHWKOB akTyallb-
HbIX 019 LIMPPOBON SKOHOMUKMN KOMTETEHLINIA.

Ha KoHKypc HeobxoamMMo ObINo NPefCcTaBUTb LENbli
KOMMEKT y4ebHO-MEeTOANYECKUX MaTepnanoB, COCTOS-
LMX:

— U3 3a5BJIEHUS HA Y4acTue B KOHKYPCE;

— aKTyaln3npoBaHHOW paboyel nporpamMmmbl AUCLN-
MJNHBLI B 31EKTPOHHOM BUAE B COOTBETCTBUM C BbIOpaH-
HOW OTpacnbio U MO HanpaBJ/IEHMIO NOATOTOBKU B pamkax
OZIHOW VU3 OfIMHHa AL aTK OTpacnein SKOHOMUKMY;

— MOTMBALMOHHOIO 3CCE;

— BUAEOPONMKa, AeMOHCTpUpYloLLero ¢gakT npoBe-
OEeHNs NPakTUYeCKOro 3aHSaTUS MO akTyaln3npoBaHHOM
paboyeli nporpamme ANCLNUMITUHBI.

Ha KoHKypC BbIJ10 NpeanioxXeHOo 60JbLIoe KOJIMYECTBO
NPakTWK MO pasHbIM OTPaC/gM 3KOHOMMWKW, B Ka4yecTBe
aBTOPCKOW MEeTOAMKU MO HanpaBieHuto «opoAckoe xo-
34ACTBO» ObINIO NPeACTaB/IEHO NPaKTUYECKOe 3aHATUE
no temMe «OpraHbl rocygapcTBEHHOM BNacTn POCCURCKOA
depepaunn» ¢ nNpMMeHeHueM MeTofa «case-studys.
Llenbio kelica saBnsnock GopMUpoBaHue NpencraBie-
HWUI 06 aneMeHTax UMQPOBOro rocygapcTea B Poccum u
WH(OPMALNOHHOM OTKPBLITOCTU AEATENbHOCTU OPraHoB
rocyAapCTBEHHOM BIaCTU M MECTHOIO CaMoyrnpaBfieHns.
Kelic-3afaHue BbIMOMHANOCH B MalbIX rpynnax, kaxaas
KoMaHAa AoJiXHA Oblla OLUEeHUTb Mo 3afaHHbIM KpuTe-
pUAM OTKPLITOCTH CANTOB OpraHoB NyGMYHOM BNacTu B
COOTBETCTBUM C TpeboBaHnagMU PefepanbHOro 3akoHa
oT 09.02.2009 Ne 8-d3 «O6 o6ecnevyeHnn gocTyna K nH-
dopmMaumm o AeaTeNbHOCTU FOCYAapPCTBEHHbLIX OPraHoOB
W OpraHoB MeCTHOIro camoyrnpaBfieHus» (KOHKPETHbINA
opraH ny6anyHo’ BNacTu onpenensancs B Nopsake xpe-
6ua). B KOHUE NpakKTUYeCKoro 3aHATMS Obina oCyLecT-
BfieHa NybnnyHasa 3alimuTa OLUEHKWM OTKPbITOCTUM CcalToB
OpraHoOB rocyfapCTBEHHOW BNacTW U MeCTHOro camo-
ynpaBnieHus.

[To6ena B faHHOM KOHKYypce obecrnedymBana npeno-
LaBarefisiM BbICLUEN LIKOMbl BO3MOXHOCTb MOBLILLEHWS
KBanuoukaummn B popmMe TpeHnHra no teme «lpaktmnko-
OpPWEHTMPOBaHHbIE NoAXoAbl K UndpoBnsaumm obpaso-
BaTesIbHOro Npouecca» Ha 6ase 0HOro U3 BeAyL X By-
30B CTpaHbl B COOTBETCTBUU C BbIGpaHHbIM Npodunem.

MEHWTEHUWMAPHAA HAYKA
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BriBoabi

YyacTne 1 nobefdbl B KOHKYPCHbIX MEpOnpUaTUSaX —
aTO elle M [0Ka3aTeNbCTBO SKCMEepPTHOCTU negarora.
Ha ceronHs y rocynapcTtBa ecThb 60MbLIOM 3anpoc U No-
TpebHOCTb UMEHHO B Taknx NpodeccMoHanbHbIX Kagpax,
rOTOBbIX A€TUTLCH CBOMMM 3HAHUSIMU U OMbITOM KakK BO-
JNIOHTEpPbI-aKCNepThl ANs OUeHMBaHUS OTCKMX U MOJIO-
OEXHbIX MPOEKTHbLIX MHULIMATUB, MPAaHTOBbIX KOHKYPCOB.

KoHkypc npodeccnoHanbLHOro MacTepcTBa — 9TO He
CTOJILKO COPEBHOBAHWE, CKOJIbKO BO3MOXHOCTb BKIJIO-
YNTbCA B aKTMBHYIO WMHHOBALMOHHYIO AeATEeNbHOCTb,
HETBOPKWHI, BO3MOXHOCTb MPOAEMOHCTPUPOBATL CBOU
pesynbraTtbl U AOCTUMXEHUA B NpodeccnoHanbHoOn ae-
aTensHocTn. Kak npaBufio, ydyacTue B KOHKypce AaeTt

[ CNUCOK UCTOYHUKOB

UMMYNbC K NocneayllemMy npodeccuoHabHOMY pas-
BUTWUIO. BKIIIOYMBLUNCL B KOHKYPCHOE ABUXeHWe, nefa-
ror NepexoAuT Ha HOBYIO cTaauio NpodeccruoHanbHOro
pasBUTUS.

MexaHnka COBpPEMEHHbIX KOHKYPCHBIX MEPONPUATUIA
yCTpOeHa TakumM o6pa3om, 4TO, MPOBEPSA CBOW KOMMe-
TEHUMW W 3HAHUS Ha aKTyalbHOCTb, Nefaror ocyllecT-
BNSieT HedopMasbHOe MOBbLILEHNE KBaNUduMKaumm, Ha-
yMHas elle co cTaAnn NoAroTOBKMU.

[Tonaraem, 4to nobepa B KOHKypcax npodeccurno-
HanbLHOro MacTepcTBa AOMXHA BbiITb OCHOBaHMEM A
BKJIIOYEHUS MOTMBMPOBAHHOIO NpenofaBaTtens BbICLIEN
LIKOMbI B KaAPOBLIA pe3epB o6pa3oBaTe/ibHOl opraHu-
3aumMn Ha BbILLECTOALLNE AOMKHOCTU.
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Abstract

Introduction: the article reveals measures taken by the administration and su-
pervision of places of detention of the Russian Empire to combat riots among
prisoners at the turn of the XIX—=XX centuries. As for a chronological framework of
the study, it includes a period of growth of the revolutionary situation in the Rus-
sian Empire at the turn of the XIX-XX centuries and the 1905-1907 revolution, as
well as the intensification of riots and mass riots among prisoners caused by these
events. Purpose: based on generalization of the experience of the administration
and supervision of Russian places of detention in the period under study, to sup-
plement and correct the ideas that have developed in the history of the penitentia-
ry system. Methods: statistical and statistical-comparative methods, dialectical,
logical methods, methods of synthesis and system-functional analysis. Results:
the analysis of legal regulation and practical activities of the administration and
supervision of places of detention of the Russian Empire shows that during the
period under study, the regime of serving sentences in them was significantly
violated, which resulted in riots and mass riots, accompanied by escapes and
other serious crimes. In this regard, activities of penitentiary institution authori-
ties aimed at strengthening discipline and professional training of personnel were
important. Conclusion: functioning of Russian places of detention at the turn of
the XIX-XX centuries was accompanied by riots among the continent, especially
in 1905-1907, which greatly contributed to their reorganization. Countering riots
in places of detention necessitated effective measures aimed at strengthening
the regime of serving sentences and discipline not only among prisoners, but also
among employees.

Keywords: the Russian Empire; penitentiary institutions; counteraction to
riots; prisoners; terror.
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Introduction

The novelty of the research is determined
primarily by the comprehensive analysis of ri-
ots organized by prisoners in pre-revolutionary
Russia, their causes, conditions and charac-
teristics. Despite all the variety of literature
related to prison studies, problems of the re-
search topic are insignificantly covered. In the
pre-revolutionary period, A. Vitashevskii [1], V.
Kolosov [2], M. Konopnitskaya [3], G. Leiss [4],
P. Yakubovich [5] and others considered it in
politological and historical aspects.

During the Soviet period, history of domes-
tic penitentiary institutions was presented in an
ideologized and tendentious way. In the works
of V. Bik [6], O. Vikker [7], F. Dantsskes [8],
N. Petrov-Pavlov [9], M. Gernet [10] and oth-
ers, serving sentences in places of detention
in Tsarist Russia was unequivocally assessed
as inhumane, and prisoners’ opposition to the
regime established in penitentiary institutions
was considered mostly positive.

Modern works by R. Andriyanov [11], O. Ko-
ryukova [12], |. Strygina [13], N. Naryshkina [14],
0. Berezina [15] and others are characterized
by depoliticization and objectivity. In addition,
they introduce new historical sources, includ-
ing archival materials, into scientific circulation.

Problems of ensuring prisoners’ rights,
countering their escapes and terror against

penal system employees in Russia at the
turn of the XIX-XX centuries became the ob-
ject of research by A.E. Epifanov [16], E.M.
Pavlenko [17], E.E. Krasnozhenova and
S.N. Kulik [18].

In the mentioned works, issues related to the
history of countering riots in penitentiary insti-
tutions of the Russian Empire at the turn of the
XIX—-XX centuries were not comprehensively
studied.

The Main Prison Administration was aware of
the unsatisfactory state of the penitentiary sys-
tem, aggravated by the deteriorated composi-
tion of convicts. Overcrowding in most prisons
hindered maintenance of the necessary regime
and discipline. However, according to the de-
partment, it was the revolutionary situation in
Russia that required its officials to responsibly
fulfill their official duties.

The improvement of the punishment regime
was called upon to correct the situation, includ-
ing separation of prisoners according to the
type of crimes committed, separation of repeat
offenders, etc.; introduction of patronage for
ex-prisoners and mandatory provision of work
for them.

The dynamics of riots and related offenses
among the inmates of Russian penitentiary in-
stitutions during the study period is presented
in tables 1, 2.

personnel by
prisoners

vision, manage-
ment and guard

prisoners

prisoners

coins

Table 1
Information about incidents in places of detention in 1899-1908 [19, p. 698]
Types of incidents
Murder of pris- | y; 1ot actions
on employees, : Wounding Suicide and
Years o 0 ; against the Murder of . Counter-
Riots administration ranks of super- | prisoners by and beating feiting of | Sacrilege AISOD Fires attampled
and medical each other by attacks suicide of

prisoners

3

4

6

1899

13

9

12

1900

11

7

1901

51

34

17

24

24

1902

63

30

20

26

12

20

1903

168

55

16

9

19

42

1904

140

49

22

74

21

11

42

2024, vol. 18, no. 1 (65)




6

1 2 3 4 o 6 7 8 9 10 11
1905 137 = 46 28 11 2 8 4 13 40
1906 133 11 85 42 122 2 2 7 27 42
1907 145 33 119 58 116 15 14 23 45 118
1908 43 5 36 42 72 6 9 9 23 103

A rapid increase in violent crimes that ac- Intervention of the prison head in their actions

companied riots in Russian prisons is notewor-
thy. In 1907, 140 officials of the prison adminis-
tration and supervision staff were killed and 169
wounded, including the head of the Main Prison
Administration A.M. MaksimovskKii.
Table 2
Number of murders and violence committed

by prisoners against prison officers and prisoners
[19, p. 698]

Years Total number Indicators per 10,000 prisoners
1899 23 3
1900 22 3
1901 75 9
1902 76 9
1903 152 16
1904 148 16
1905 115 14
1906 260 24
1907 326 23
1908 155 9

Full responsibility for maintaining order and
the regime of serving a sentence in penitentiary
institutions was assigned to their heads. Thus,
according to the Circular of the Saratov provin-
cial prison inspector No. 8346 of December 16,
1903, the head (caretaker) of the prison was
declared the full owner and guardian of order in
the entrusted institution. It was he who was en-
trusted with the full responsibility for preventing
riots. In this regard, military officials in prisons
were forbidden to take part in searches. When
suppressingriots, they remained in full subordi-
nation to their military superiors and were guid-
ed by internal and garrison service statutes.

was prohibited (State Archive of the Volgograd
Region (SAVR). Archive 290. List 1. Case 14.
Page 47).

In order to prevent riots among prisoners,
the administration of penitentiary institutions
established regular checks on warders’ knowl-
edge of the rules of use and handling of weap-
ons, introduced systematic and particularly
thorough inspections and searches in cells in
order to detect unauthorized storage of things.
Sometimes prisoners showed remarkable cun-
ning and ingenuity when hiding prohibited items
and weapons from prison supervision. So, in
1909, during the search of prisoner Kamalov
in the Metekhi prison castle, a Browning pistol
with two clips was found in his wooden leg [20,
p. 948].

According to the established procedure,
cells with prisoners were required to be locked.
Transfer of prisoners from one cell to another
was strictly prohibited. Curtains and fences that
obstruct supervision of prisoners were strictly
prohibited as well. Release of prisoners for
walks, baths, latrines, etc. was allowed only in
small gangs.

Prisoners were allowed to walk not in a dis-
orderly crowd, but in a certain order (in pairs,
in a circle, etc.) and under heavy escort. Be-
sides, the Main Prison Administration instruct-
ed guards entering detention cells not to have
weapons with them. When guards entered cells
of particularly dangerous criminals, they were
to keep the latter at gunpoint and, if necessary,
use weapons to Kill.

Despite strict instructions of the Main Pris-
on Administration, a number of riots in places
of detention grew. Audits of places of deten-
tion showed that many of them had no proper
prison regime, without which maintaining order
and discipline was unthinkable. While constant
keeping of the prison cells locked was one of
the necessary conditions for ensuring internal
order, they remained open, creating condi-
tions for prisoners to attack prison adminis-
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tration and supervision staff. Prisoners had
the opportunity to move from cell to cell, wear
their own clothes and store illegal items in the
cells. In many cases, heads of places of de-
tention showed weakness and lack of charac-
ter, completely not caring about strengthening
their own authority among both subordinates
and convicts. In many cases, their assistants
did not prepare warders for prison service, ne-
glected monitoring of the quality of their official
duties, and even ignored reports of supervisory
authorities about violations of discipline and
prison rules by prisoners. Consequently, pris-
oners did not show due respect to the supervi-
sion staff and prison guards did not care about
their official duties.

There was a number of unacceptable draw-
backs in maintaining order and discipline in
places of detention. Thus, afraid of open riots,
prison authorities did not punish prisoners for
violating prison rules. Thus, they preferred to
put up not only with a lack of regime and disci-
pline in prisons, but even with obvious violations
of basic requirements of prison legislation.

The Main Prison Administration considered
this situation intolerable. In this regard, prison
employees were called upon to find the cour-
age toresistillegal harassment of prisoners and
apply appropriate penalties to them, regard-
less of their categories and classes. It is worth
mentioning that in many cases, prison admin-
istration, supervision staff and convoy showed
courage and bravery in the performance of
their official duties. So, on August 1, 1907, a
non-commissioned officer of the Riga convoy
team, Zlobin, as its chief, accompanied a col-
umn of 31 prisoners. Suddenly, the prisoners
were surrounded by the public, who, contrary to
the convoy’s actions, began to hand them notes
and flowers. During the ensuing scuffle, Zlobin
was wounded by a blow to the head with a stick,
but, despite the injury, bleeding profusely, he
managed to disperse the crowd and deliver all
the prisoners to their destination. For his cour-
age and dedication, the non-commissioned
officer was awarded the personal praise of the
Emperor [21, p. 33].

Asitturned out, the causes of riots and gross
violations of discipline and regime in places of

detention often lay in the absence of necessary
prison management and supervision by provin-
cial authorities. Often, the latter were not aware
of the existing prison procedures, and when dif-
ficulties in the proper maintenance of prisoners
arose, they informed the Main Prison Adminis-
tration about them and did not take necessary
measures to eliminate them. There was also
no sufficient concern to replenish personnel of
the prison administration and supervision staff.
Moreover, provincial authorities allowed illegal
contacts of prisoners with the outside world,
including with underground organizations that
provided assistance to political prisoners [22,
p. 734].

Some governors allowed their authorities to
significantly deviate from the established order
of detention of prisoners, including leaving cells
unlocked. Political prisoners were allowed vis-
its without valid reasons and not through bars.
Transfer of prohibited items and provision of il-
legal benefits were also possible.

On September 29, 1907, in order to ensure
state order and public peace, the Minister of In-
ternal Affairs issued a circular No. 114,153, stip-
ulating that heads of the local administration
shall take necessary measures to prevent riots
among prisoners and shall not transfer man-
agement of penitentiary institutions exclusively
to provincial prison inspectors [22, p. 733].

In order to suppress violent opposition of
prisoners, prison guards were granted the
right to use armed force and in extreme cases
to resort to the assistance of troops to pres-
sure unrest in prisons [23, p. 809]. The use of
firearms as a measure of extreme necessity
against prisoners was allowed not only by pris-
on guards, but also by police and gendarmerie
teams involved in restoring order in prisons.
According to the instructions approved by the
Ministry of Internal Affairs on April 23, 1908,
the need for the use of weapons was deter-
mined by the senior police superiors who were
in charge at the scene of the riots. The appro-
priate order could be given only if all means to
pacify the disobedient had been exhausted. It
was allowed to use weapons only after the dis-
obedient were loudly warned of it three times.
The use of firearms was allowed to break up
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the disobedient crowd that prevented the team
from advancing; against prisoners attacking it,
as well as those who commit personal violence,
violent destruction of property, arson and mur-
der in the presence of the team. Shooting into
the air or with hollow cartridges was prohibited
(SAVR. Archive 6. List 1. Case 88. Page 313). As
noted by the Main Prison Administration, in the
vast majority of cases, the investigation showed
absolute legality of the prison administration’s
use of weapons [21, p. 28].

According to the circular of the Main Prison
Administration No. 31 of November 20, 1907,
in addition to the requirement (of 1906) to use
weapons to stop illegal songs and speeches
of prisoners, it was prescribed to open fire on
prison windows if convicts attempted to spoil
frames, throw out any things or negotiate with
outsiders. It was prescribed to use weapons
during violence, disorder and resistance of
prisoners [24, p. 698].

According to the established procedure, the
decision on the use of weapons was within the
competence of a prison head or a senior official
of the prison administration or the guard. If they
were not present at the scene of an emergency,
weapons could be used without their knowledge
and permission. At the same time, the choice
between cold steel or firearms remained with
its owner. In any case, its use was allowed only
to defeat. A protocol describing circumstances
of the case was immediately drawn up on each
case of the use of weapons by prison admin-
istration officials. The prison staff was to know
these instructions. Moreover, according to the
circular No. 31 of November 20, 1907 issued
by the Main Prison Administration, the depart-
ment monitored all cases of the use of weapons
by prison administration officials and supervi-
sors for awarding persons who showed special
resourcefulness and efficiency in preventing
lawlessness with weapons in their hands [22,
p. 729].

Exact execution of the rules of the instruction
on the use of weapons by the prison adminis-
tration and guards was fixed on November 30,
1909 in the circular No. 57 of the Main Prison
Administration. Besides, according to the doc-
ument stated, in order to avoid unnecessary

bloodshed, the text of the instruction or a brief
and intelligible statement of those violations of
the prison regime that entail the use of weap-
ons shall be posted in prison cells. In addition,
the circular contained instructions to carry out
explanatory work with prisoners on this issue
and, if necessary, to make appropriate warn-
ings [25, p. 1,131].

Taking into account the security interests
of supervisory officers and guards, the exter-
nal security of prisons was arranged in such a
way as to exclude any possibility of mass riots
in prison yards. So, in the Alexandrovsk convict
prison, the prison yard was completely open to
fire from watchtowers arranged along the pe-
rimeter so that sentries could shoot half of the
riotersin a short time. In turn, this circumstance
was intended to deter prisoners from partici-
pating in riots [22, p. 758].

Simultaneously with a rapid growth in the
prison population since 1906, fundamental
changes in its composition and character are
noted. As a result, dangerous criminals prone
to committing serious crimes were concen-
trated in large numbers in places of detention.
Political prisoners caused a lot of problems for
prison administration and supervision staff.
Formally, they were subject to serving their
sentences in conditions intended for ordinary
prisoners. Some requirements for this category
were presented in the rules on the procedure
for keeping political prisoners in prisons of the
civil department, approved by the Minister of
Justice on November 16, 1904. In practice, a
number of deviations were allowed in relation to
political prisoners, which were not provided for
either by the penal legislation or by the above-
mentioned rules. Thus, in violation of the latter,
political prisoners were allowed visits not only
with relatives and friends, but also with strang-
ers, and at any time and in rooms without bars.
Contrary to Article 286 of the Statute on Exiles
(as amended in 1902), convicts held in prisons
were not always shackled.

In the summer of 1906, the inspector of the
Main Prison Administration revealed egre-
gious violations of the regime of serving sen-
tences during the audit of the Akatuevsk hard
labor prison. Prisoners were kept in unlocked
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cells and freely communicated with each other.
They had large sums of money with them, their
own shop and a shared kitchen. Their rela-
tives and acquaintances had the opportunity
to visit them in their cells, and they themselves
could leave the prison for neighboring villages.
Such an order did not correspond at all to the
established requirements and the nature of
hard labor as the gravest of criminal penalties
[26, p. 298].

The easing of the regime to complete licen-
tiousness and self-will of prisoners in the Akat-
uevsk hard labor prison. In their own words,
they lived there like at home. According to re-
views of the Irkutsk Governor-General and
the Prosecutor of the Chita District Court, the
Nerchinsk penal servitude, which included the
named prison, was in an extremely unsatisfac-
tory state until the beginning of 1907. This con-
cerned not only dilapidation and technical im-
perfection of prison buildings, but also a lack of
proper discipline among prisoners and devia-
tions from regime requirements allowed by the
prison administration. Thus, prison authorities
did not interfere with communication between
women held in the Akatuevsk hard labor prison
and other political prisoners. They formed a
tight-knit community that actually ran the pris-
on. Political prisoners had their own kitchen and
set up a shop. Contrary to the established pro-
cedure, political prisoners used ordinary pris-
oners as servants, wore their own clothes and
underwear (during the search, money and fake
passports were found). Political prisoners were
not subjected to searches, and they were freed
from their shackles. Relatives and acquaintanc-
es visited them freely in their cells. In addition,
these prisoners flatly refused to comply with
the administration’s orders aimed at restoring
the prison regime. Meanwhile, those convicted
of the most dangerous state crimes, including
terrorists and persons whose death penalty
was replaced by hard labor, were concentrated
in the Akatuevsk hard labor prison. Restoring
proper order in the prison required the applica-
tion of not only strict disciplinary measures, but
also the intervention of the military escort team.
For weakening of the regime, which entailed
grave consequences, the prison governor, his

assistant and one of the guards were put on trial
[27, pp. 421-428].

For violating the order in correctional de-
tention units with aggravating circumstances
(persistent disobedience, rioting or walking in a
crowd, etc.), on the basis of Article 397 of the
Statute on Exiles, a convict could be held in a
dark or light punishment cell was allowed for up
to a month. According to Article 396, a strait-
jacket could be put on prisoners who were rag-
ing in the punishment cell. Convicts who were
not exempt from corporal punishment could be
subjected to 50 strokes of the rod as an alterna-
tive to the punishment cell.

The Main Prison Administration required
prison administration and supervision officials
not to ingratiate themselves with prisoners in
any case and not to allow any relaxation of the
regime, except as expressly provided for by the
relevant orders. For example, prison adminis-
tration and supervision, along with repressive
means of influencing offenders, were provided
with such a measure to encourage conscien-
tious prisoners as granting the right to smoke
tobacco, provided that it would be socially safe
and would not embarrass non-smoking prison-
ers. It was of a preferential nature and was al-
lowed only for those convicts characterized by
good behavior and diligence in their work. In
case of disobedience and other offenses of the
prisoner, this permission was subject to can-
cellation. Meanwhile, in many places of deten-
tion, contrary to the exact meaning of the Main
Prison Administration circular No. 13 of August
24, 1905, tobacco smoking was allowed to all
prisoners without exception. Thus, in one of the
prisons, smoking was allowed even to a pris-
oner who, for his harmful influence on his com-
rades, was transferred from their common cell
to a solitary cell [23, p. 810].

Officials of the administration and supervi-
sory staff who allowed unauthorized commu-
nication with prisoners were subject to severe
punishment. So, on April 19, 1902, the Prison
Department of the Saratov Provincial Govern-
ment, as an edification to all personnel of the
entrusted places of detention in the region, dis-
tributed a circular stating that the junior warden
of the Volsk prison Morgunov was administra-
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tively dismissed for too close friendship with
prisoners and complete unreliability (SAVR. Ar-
chive 290. List 1. Case 14. Page 151). Another
warden of the same prison was dismissed in a
similar manner for delivering 18 prisoners drunk
from outside work (SAVR. Archive 290. List 1.
Case 14. Page 171).

In many cases, mass riots in Russian peni-
tentiary institutions were aimed at making es-
capes. For example, on April 29, 1908, bloody
riots occurred in the Yekaterinoslav prison. Dur-
ing them, prisoners, mostly particularly dan-
gerous criminals, including those sentenced
to death, made an unsuccessful attempt to es-
cape. The signal for starting riots was the ex-
plosion of a bomb planted in a mattress near
the prison wall. After that, snatching revolvers
received from the will and hidden earlier, shoot-
ing the guards who stood in the way, the pris-
oners rushed to free companions locked in the
cells. During the ensuing exchange of fire, 21
prisoners were Killed by sentries and guards.
Four more prisoners were killed by guards in the
cells after they tried to break down doors. Many
prisoners were injured by prison guards and
military guards, who chased them away from
windows. The riots were stopped in a timely
manner due to the arrival of cavalry and infantry
military units at the scene [28, pp. 417-419].

In order to prevent escapes of prisoners,
special precautions were taken in places of de-
tention. Their list was not subject to extensive
interpretation. A prisoner who escaped, as well
as being convicted of an attempt or prepara-
tion for it, could be imprisoned in a separate
cell and, moreover, with some exceptions, be
shackled by the decision of a head of the place
of detention agreed by the prosecutor [24, Ar-
ticle 4071].

Taking into account a special danger of
those sentenced to hard labor, according to
Note 1 to Article 407 of the Statute on Deten-
tion, all prisoners of this category from the mo-
ment the court sentences entered into force
and by the time they were sent to the place of
exile were subject to mandatory shackling and
shaving of a right side of the head (as required
by Article 194 of the Statute on Exiles). Mean-
while, the Saratov provincial prison inspector,

for example, when inspecting some prisons in
the region, found convicts without shackles and
shaved heads, and therefore, on January 10,
1908, he issued a circular fixing that the prison
authorities shall immediately restore order in
this area (SAVR. Archive 290. List 1. Case 26.
Page 4).

On March 5, 1904, the Prison Department of
the Saratov Provincial Government, by its cir-
cular No. 1889, required mandatory shackling
of vagrants (from the moment the court verdict
came into force); male criminals, with the excep-
tion of minors and persons released from corpo-
ral punishment; persons sentenced to exile for
serious criminal offenses (during their transfer to
the place of serving their sentence) [29, p. 115].

The society was indignant atthe use of such a
variety of shackles as special warning bundles.
According to the circular of the Main Prison
Administration No. 7 of April 7, 1907, they were
also used to counteract escapes. Handcuffs
could be placed on transit prisoners to prevent
escapes, in compliance with the rules estab-
lished for the use of shackles [24, Article 410].
According to the established rules, a monetary
reward was given for the capture of escaped
prisoners [24, Article 415].

Conclusion

At the turn of the XIX-XX centuries, Russian
penitentiary institutions experienced a signifi-
cant surge in mass riots and violations of the
punishment regime, accompanied by prison-
ers’ numerous attempts to escape, especially
during the First Russian Revolution of 1905-
1907. In turn, an increased number of riots and
unrest among prisoners had a significant im-
pact on reorganization of places of detention in
the Russian Empire.

This situation was facilitated by miscalcula-
tions of prison administrations and supervisory
staff in ensuring the regime of serving sentenc-
es, negligent performance of their official du-
ties, overcrowding of places of detention and
an increase in the proportion of convicted dan-
gerous criminals, including state ones. A num-
ber of the measures were aimed at countering
riots in penitentiary institutions to strengthen
the regime of serving sentences and discipline
among both prisoners and prison staff.
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Abstract

The published review based onresults of the interregional round table “Modern
Penitentiary Systems: Problems of Understanding, Classification, Functioning”
held on October 28, 2023 at the VILE of the FPS of Russiais prepared to summarize
key ideas of the speakers’ reports on theoretical, legal and applied issues of the
functioning of various penitentiary systems. Theoretical issues of the concept
and essence of the penitentiary system are considered. Attention is focused on
features of theoretical modeling and practical implementation of the penitentiary
system as a polysymic phenomenon, represented by models of the regulatory
system, the system of national legislation and the national legal system. The
objectives and value priorities underlying the formation and functioning of the
Russian penitentiary system are outlined. Historical features and patterns of
its formation, development, and modernization are analyzed. The necessity to
distinguish three modal constructions of the penitentiary system is substantiated.
Practical recommendations to optimize structuring and functioning of territorial
divisions and educational institutions of the Federal Penitentiary Service of the
Russian Federation are formulated in order to strengthen their effectiveness in
humanizing the penal system and provide it with qualified professional personnel.

Keywords: law system; penitentiary law; penitentiary systems; legal culture;
penitentiary legal relations; penitentiary law and order.
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On October 28, 2023, the VILE of the FPS
of Russia hosted an interregional round table
“Modern Penitentiary Systems”.

The event was organized by the VILE of the
FPS of Russia together with the interregion-
al public organization “Penitentiary Science
Club”, representatives of the Kl of the FPS of
Russia, as well as the Irkutsk regional branch of
the Interregional Association of State and Law
Theorists.

Within the framework of the round table,
participants discussed a wide range of issues
related to the concept and structure of the
penitentiary system, the specifics of peniten-
tiary law as its normative basis; the search for
optimal forms of regulation of the penitentiary
system; the problem of typology of penitentiary
systems; the legal policy of reforming peniten-
tiary systems; legal relations, legality and law
and order in penitentiary systems.

A wide range of issues of the problem field,
including both general theoretical and sectoral
aspects, testifies to the importance and rele-
vance of the round table.

The key report on the topic “Penitentiary
system: experience of theoretical model-
ing and classification criteria” was provided
by Roman A. Romashov, professor at the De-
partment of State and Legal Disciplines of the
VILE of the FPS of Russia, Doctor of Sciences
(Law), Professor, Honored Scientist of the Rus-
sian Federation.

So, a systematic approach to modern peni-
tentiary science involves identification of three
model structures: normative system of peni-
tentiary law, penitentiary legislation system and
national penitentiary system.

The penitentiary law system as a normative
community (intersectoral legal array) is rep-
resented by a set of legal norms united into
specialized institutions (definitions, principles,
values, etc.) and sub-sectors (procedure for
the execution of punishment in the form of im-
prisonment, arrest, restriction of liberty, forced
labor, etc.). In terms of its content, penitentiary
law is not identical to penal law, since it includes
not only norms of the above-mentioned branch,
but also legal prescriptions of other branches
of Russian law (constitutional, administrative,
criminal, civil, labor, etc.), united by a single so-

cial sphere of legal regulation — environment of
penitentiary life.

The penitentiary legislation system unites
normative legal acts regulating relations be-
tween subjects of penitentiary relations. This
system elements are: the basic law (Constitu-
tion of the Russian Federation), strategic plan-
ning acts (Concept for the Development of the
Penal System of the Russian Federation for the
period up to 2030), codified (Penal Code of the
Russian Federation, Criminal Code of the Rus-
sian Federation, Criminal Procedural Code of
the Russian Federation, Administrative Code
of the Russian Federation, etc.) and uncodified
(laws “On Service in the Penal System of the
Russian Federation”, “On Institutions and Bod-
ies Executing Criminal Penalties in the Form of
Imprisonment”, etc.) legislative acts adopted
both at the national and regional levels. In ad-
dition, consolidation at the constitutional level
of two types of law understanding (normative
and natural law), actualizes the problem of “liv-
ing” penitentiary legislation, represented by the
duality of textual and interpretative rulemaking,
as well as “proactive law enforcement”, when
institutions and officials of the penal system are
required to commit legally significant acts that
go “beyond” the legally established rules and
procedures.

The system of national penitentiary law in-
cludes a set of sources (legal forms) of peni-
tentiary law (acts of penitentiary legislation,
normative agreements, legal customs), organi-
zational structures of the state and civil society
(bodies and institutions of the penal system,
public structures), penitentiary legal awareness
(public, group, individual) and penitentiary be-
havior (lawful, illegal). Being an integral part of
the national state legal system of Russia, peni-
tentiary law is a socio-cultural phenomenon,
which organization and functioning depends on
the state of national legal culture.

Consolidation of the definition of Russia as
a unique “civilization state” at the level of the
Concept of Foreign Policy of the Russian Fed-
eration determines the need to identify clas-
sification criteria characterizing the national
penitentiary system, which makes it possible
to determine its place among relevant orga-
nizational structures of the modern world. As
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such criteria, it is proposed to consider de-
partmental affiliation of the penal system, legal
technique of penitentiary law-making and law
enforcement, militarization/demilitarization of
the penal system, and the ratio of state bodies
and civil society institutions in the penitentiary
organization, etc.

Natal’va N. Kirilovskaya, Head of the Depart-
ment of State and Legal Disciplines of the VILE
of the FPS of Russia, Candidate of Sciences
(Law), Associate Professor, spoke on the topic:
“Security as a condition for effective func-
tioning of the penitentiary system”.

Security-related issues have always at-
tracted scientists’ attention. Recently, security
issues have become especially relevant. The
concept of security in domestic and foreign
literature causes great debate and different in-
terpretations. The commonly used content of
the security conceptis to understand it as a po-
sition in which someone or something is not in
danger. Normative understanding of safety was
enshrined in the Law of the Russian Federation
No. 2446-1 of March 5, 1992. “On Security”,
stipulating that security is the state of protec-
tion of vital interests of the individual, society
and the state from internal and external threats.
This law became invalid due to the adoption of
the new Federal Law of the Russian Federa-
tion No. 390-FZ “On Security” of December 28,
2010, which does not fix a security concept. At
the same time, the law stipulates that ensuring
security (national security) is a set of coordinat-
ed and unified political, organizational, socio-
economic, military, legal, informational, special
and other measures. Thus, the law is focused
not on security subjects, but on its threats and,
accordingly, the areas to be protected. The
complexity of the national security concept in-
cludes all spheres of state life: political, public,
environmental, economic, information, trans-
port, energy, cultural, social, etc. In order to
form national security, itis necessary to ensure
protection of all its spheres. Thus, national se-
curity is comprehensive. Penitentiary security
is one of the components of state and public
national security. Penitentiary security is un-
derstood as a system of protection of subjects
and participants in penal relations from external
and internal threats.

Section |l of the Concept for the Develop-
ment of the Penal System for the Period up to
2030 fixes exclusively internal threats as chal-
lenges the penal system faces. This does not
seem to be entirely true. Taking into account
the Concept of the Foreign Policy of the Rus-
sian Federation No. 229 of March 31, 2023, as
well as the National Security Strategy of the
Russian Federation No. 400 of July 2, 2021, ap-
proved by the Decree of the President of the
Russian Federation, external threats, such as
terrorism, extremism, drug trafficking, orga-
nized crime, incitement of interethnic and inter-
faith conflicts, computer attacks, etc. also refer
to the penitentiary system. In this regard, we
propose to supplement Section Il with a para-
graph providing for strengthening measures to
prevent the spread of extremism with such chal-
lenges as terrorism, drug trafficking, organized
crime, incitement of interethnic and interfaith
conflicts in penitentiary institutions. This addi-
tion is important, as these are threats that lead
to weakening, disorganization and destruction
of the penal system as a whole. These threats
represent external challenges the state facesin
general and the penal system in particular.

Section XXI of the Concept for the Develop-
ment of the Penal System for the Period up to
2030, devoted to international cooperation as
animportant condition forimproving the Federal
Penitentiary Service provides for the expansion
and strengthening of international coopera-
tion within the framework of universal platforms
(UN) and regional ones, in particular the Coun-
cil of Europe. Due to Russia’s withdrawal from
the Council of Europe and unfriendly policies
of these countries, we consider it necessary
to reconsider interaction with foreign countries
and expand it through the Commonwealth of In-
dependent States. Thus, within the framework
of the CIS, cooperation in the field of security
is listed in the areas of cooperation. The orga-
nizational structure of this cooperation is the
Department for Cooperation in Security and
Counteracting New Challenges and Threats of
the CIS Executive Committee. The penitentiary
sector is one of the areas of such cooperation.
Cooperation in the penitentiary sphere was le-
gally formalized in 2015. The agreement “About
Formation of Council of Heads of Penitentiary
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Services of the State Parties of the Common-
wealth of Independent States” was signed by
the Republic of Armenia, the Republic of Be-
larus, the Republic of Kazakhstan, the Kyrgyz
Republic, the Russian Federation, the Repub-
lic of Tajikistan and the Republic of Uzbekistan.
One of the key issues for the Council mem-
bers to consider is the problem of countering
the spread of terrorist and extremist ideas in
penitentiary institutions. Consequently, the CIS
recognized the exposition of the penitentiary
system to external threats and created an or-
ganizational mechanism to prevent external
threats.

Evgeniya V. Lungu, Head of the Department
of State and Legal Disciplines of the Kl of the
FPS of Russia, Candidate of Sciences (Law),
Associate Professor made a report on the topic
“Constitutional principles of formation and
functioning of the Russian penitentiary sys-
tem” and considered constitutional principles
of formation and functioning of the penal sys-
tem in the light of the creation of a unified sys-
tem of public authority of the Russian Federa-
tion. It is noted that the principles provided for
by the current penal legislation do not reflect
the 2020 constitutional reforms and need to
be revised taking into account the innovations
that have occurred. As a result, a new view is
formulated on the constitutional principles of
the formation and functioning of the penal sys-
tem of the Russian Federation. Itis proposed to
highlight the following constitutional principles:
humanism, legality, federalism, separation of
powers, transparency, consistency of function-
ing of bodies included in the unified system of
public authority of the Russian Federation and
organizational, legal, functional and financial-
budgetary interaction of bodies included in the
unified system of public authority. At the same
time, it should be considered that the principle
of democracy cannot be implemented in the
formation and functioning of the penal system
in the sense in which it is understood in consti-
tutional law.

Anna K. Zebnitskaya, Deputy Head of the
Department of Criminal Procedure Law and
Criminalistics of the Law Faculty of the VLI of the
FPS of Russia, Candidate of Sciences (Law),
Associate Professor in her speech “On the is-

sue of meetings of a public defender and a
defendant in Russian penitentiary institu-
tions” focused on the following fact. Having
overcome the judicial barrier, a public defender
faces an equally serious problem, namely, get-
ting admission to penitentiary institutions for a
confidential meeting with his/her principal.

It would seem much easier to arrive at a pre-
trial detention center or correctional institution
and present an extract from the court session
minutes in which the citizen is admitted by the
court as a defender along with a lawyer, issue
a request and go to the investigative office to
provide legal assistance to the accused in cus-
tody.

However, there are cases when adminis-
tration of the institution does not accept such
extracts from minutes of the court session, ar-
guing that the institution has not received the
document and the reliability of the presented
extract by a person other than the judicial au-
thorities is questionable. Despite the fact that
permits for short-term visits, also issued by the
court to the applicant, are accepted by the in-
stitution administration and the same stamp of
the court and the signature of the relevant judge
serve as sufficient verification.

Conditions for meeting with the principal can
be another obstacle. Since a public defender is
not a professional lawyer, the meeting with the
accused is held in the premises for short-term
visits with relatives of detained persons. At the
same time, the right of the accused to a confi-
dential meeting with a lawyer is violated.

Anna K. Zebnitskaya gave the following
example: a public defender L filed a lawsuit
against a penitentiary institution. In his lawsuit,
the defender pointed out that the meetings with
the defendant had taken place in the investi-
gative office equipped with a partition with a
small window for the transfer of documents.
Such conditions hindered joint familiarization
and study of the criminal case materials to pre-
pare for the trial, since the stitched volumes
of materials did not pass well into the transfer
window and the process of transferring “back
and forth” was time consuming. During consid-
eration of the administrative claim, the accused
addressed the court that his placement behind
a partition had not only created inconvenience
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when familiarizing himself with materials of the
criminal case, but also forced him to experi-
ence moral suffering in connection with humili-
ation of his human dignity.

The representative of the administration of
the pre-trial detention center referred to the
need to install such partitions, since the pre-tri-
al detention center is a high-security institution
and it contains persons suspected or accused
of committing crimes of a certain severity [1].

The court resolved the administrative claim,
referring to paragraphs 144-145 of the Internal
regulations of pre-trial detention facilities [2]. It
indicated that the suspected and accused per-
sons were provided with visits with a lawyer in
accordance with the procedure provided for
by the current legislation of the Russian Fed-
eration. A defender can visit the suspected or
accused alone without a partition and without
limiting their number and duration; visits can be
conducted in conditions that allow a pre-trial
detention center employee to see the suspect
or accused and the defender, but not to hear. In
fact, it is another judicial precedent confirming
the equal procedural status of a public defend-
er and a lawyer.

Yuliya A. Perebinos, associate professor at
the Department of State and Legal Disciplines
of the VILE of the FPS of Russia, Candidate of
Sciences (History), Associate Professor, in her
speech on the topic “Penitentiary systems:
history and modernity” considered the peni-
tentiary system in terms of view of organization
of service of sentences, detention conditions,
and regime requirements. In this regard, in ret-
rospect, historical types of penitentiary sys-
tems, such as Pennsylvania, Auburn, and pro-
gressive, are highlighted.

The Pennsylvania prison system was created
inthe last quarter of the XVIIl century in Philadel-
phia (Pennsylvania) in the USA, therefore, itwas
called the Philadelphia or Pennsylvania system.
The formation of the Pennsylvania system was
associated with the opening of a special prison
by the Quaker religious sect, where strict disci-
pline based on the separation of convicts and
complete silence. Initiators of the prison estab-
lishment, in turn, relied on ideas of the Ameri-
can psychiatrist Dr. Rush stating that criminals
should be isolated from society until full recov-

ery. In addition, the Quakers believed that even
the most hardened criminal could turn to God
and change, but only in prison. The specifics of
the organization of serving sentences under the
Pennsylvania system were as follows: prisoners
served their sentences in solitary confinement;
they were completely isolated from each other,
communication between prisoners was prohib-
ited (a silence system); a prisoner could only
leave the cell with a hood covering his face. In
the cell, a prisoner had only to eat and read the
Bible. At the same time, a convict was allowed
to engage in certain work activities with the aim
that the need for daily work should become a
stable habit. The most important drawback of
the Pennsylvania system was solitary confine-
ment, hopes for the correctional power of which
were not proved even in the eyes of the found-
ing fathers of this system themselves.

It should also be noted that the Philadelphia
authorities paid great attention to the architec-
ture of prisons. The Pennsylvania system was
characterized by a fan-shaped prison struc-
ture: several buildings, where single cells were
located, were arranged around the center in
a fan. There were also prison buildings in the
shape of a star (radiant or star-shaped). The
Kresty prison in Saint Petersburg, which has a
cross location, is a vivid example.

In 1820, a new prison system was intro-
duced in the city of Auburn (USA). Its develop-
ers tried to mitigate negative characteristics of
the Pennsylvania prison system. At the same
time, the essence of punishment still consisted
in complete isolation of a person, his solitary
existence with his conscience and God, which,
according to its creators, would make criminals
to repentance and correct. Convicts were to
keep silent, diligently study religious literature
and pray to God. For violating prohibitions, they
were severely whipped or sent to punishment
cells. Under the Auburn system, convicts were
engaged in collective labor and could live to-
gether. The brutality of punishments for offens-
es, characteristic of the Auburn system, led to
the emergence of a new — progressive — system
of serving sentences.

The progressive punishment execution sys-
tem was introduced in England; therefore, it is
often called English. Since it was also spread
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and a bit changed in Ireland, it is also called
English-Irish. The model of a progressive peni-
tentiary system was designed in accordance
with the sociological school. It is a system in
which detention conditions of a convicted per-
son changed taking into account his behavior
and attitude to punishment. Under the progres-
sive system, there were three categories of
convicts. The first category called “star” meant
that convicts had not previously been sen-
tenced to prison, as a sign of this they wore a
star on their clothes. The transitional category
included those who had already been sen-
tenced to prison, but had not received a star
in accordance with their moral character. The
third class included repeat offenders and per-
sons who violated detention conditions.

Imprisonment conditions were also divided
into three stages. The first stage was solitary
confinement: convicts of the first and second
categories spent no more than 3 months in soli-
tary confinement and of the third — 9 months.
Each woman had to spend at least 3 months in
hospital. If solitary confinement did not have a
proper effect on convicts, the term was extend-
ed. Prisoners were not employed at this stage.
At the second stage, prisoners slept separate-
ly and worked together during the day. At this
stage, convicts were divided into 5 categories,
and each of them had to pass all four catego-
ries. For good work, convicts were awarded a
so-called “mark” (token). After convicts gained
a certain number of marks, they were trans-
ferred to another category of punishment. The
third stage was conditional release, which was
accompanied with a significant restriction of
convicts’ freedom.

The progressive system was also character-
ized by a special type of institution —a reforma-
tory. The first reformatories were established in
the 1870s in the USA. They were characterized
by the division of prisoners into several groups
according to the degree of their correction;
each group had its own regime of detention (for
example, those who reached the highest level
were entitled to probation or early release; in-
corrigible people were usually kept in isolated
solitary cells, without going to work; each cat-
egory had its own color of clothing). Correction
of convicts was encouraged by enhancing de-

tention conditions (living conditions, better cui-
sine, use of electricity) and providing stamps
as marks for good behavior; sport and profes-
sional activities were introduced for prisoners.
Paramilitary formations were established: they
were divided into units, companies and battal-
ions, etc. Thus, a progressive penal system was
based on the fact that prisoners were rewarded
for conscientious work and good behavior. A
detention regime depended on the correction
process. In the progressive model, corrective
measures were used, primarily labor impact.

Nowadays, in foreign countries, since pris-
ons, being one of the penitentiary institution
types, are widespread, cell conditions are the
most common. At the same time, the higher
crime rates, the greater number of prisons in
the country. Thus, modern penitentiary systems
are successors of the Pennsylvania system. At
the same time, in most states, convicts are in-
volved in labor (element of the Auburn prison
system). At the same time, detention conditions
in most foreign penitentiary institutions depend
on convicts’ behavior and socio-demograph-
ic characteristics (element of a progressive
model).

The Russian penitentiary system has gone
through a long development path; in different
periods of evolution it was influenced by various
penitentiary systems. The progressive peniten-
tiary system had the greatest impact on itin the
20th-21st centuries.

Evgenii V. Svinin, Deputy Head of the De-
partment of State and Legal Disciplines of the
VILE of the FPS of Russia, Candidate of Sci-
ences (Law), Associate Professor, presented a
report on the topic “Social and legal aspects
of penitentiary law and order” and empha-
sized the need to take into account the interac-
tion of social and legal sides in penitentiary law
and order.

Penitentiary law and order is a qualitative
characteristic of penitentiary law. Currently,
various, including polar, opinions have been
expressed regarding penitentiary law. Thus,
a number of authors believe that penitentiary
law has neither its own subject nor a regulation
method; therefore, neither at present nor in the
long term there is a reason to single out peni-
tentiary law as a new branch or a sub-branch of
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law (A.M. Bobrov, N.A. Mel'nikova). For others,
penitentiary law is a terminological form of pe-
nal law (V.A. Utkin). The third group of scientists
interprets penitentiary law broadly, consider-
ing it either as a complex branch of Russian law
(S.M. Oganesyan) or an intersectoral normative
community (R.A. Romashov).

Evgenii V. Svinin drew attention to the meth-
odological value of the category “penitentiary
law”. Expressing agreement with the position of
R.A. Romashov, he emphasized that peniten-
tiary law emerged due to, first of all, ideologi-
cal changes related to the perception, creation
and implementation of technical and legal tools
for legal regulation of penitentiary relations. At
the same time, not only norms should change,
but also the attitude towards them, as well as
towards their addressees.

It should also be borne in mind that peniten-
tiary law is a set of norms regulating not only re-
lations in the field of execution of punishment,
but also a number of related relations. Among
them are relations related to public control
and assistance, administrative supervision,
post-penitentiary probation, ensuring realiza-
tion of certain rights of convicts, for example,
the right to health protection and effective
medical care.

Penitentiary law and order as a qualitative
characteristic of penitentiary law is associated
with the achievement of both legal (high level
of legality) and social goals of legal regulation.
It should be noted that strengthening of social
efficiency is associated with the increase in the
quality of guaranteeing the rights and legiti-
mate interests of convicts, actual achievement
of correction as a punishment goal, as well as
implementation of other social goals of peni-
tentiary law.

Yaroslav I. Tikhonov, Senior Lecturer at the
Department of State and Legal Disciplines of
the VILE of the FPS of Russia, Candidate of
Sciences (Law), Associate Professor, in his re-
port “On some aspects of correlation be-
tween penitentiary and post-penitentiary
law” stated that terms “penitentiary law” and
“post-penitentiary law” had become more
common in legal science, being two closely

interrelated phenomena in the field of correc-
tion and resocialization of criminals. Develop-
ment of penitentiary and post-penitentiary law
should ensure that these legal arrays effectively
and harmoniously regulate the unified process
of correction and resocialization of offenders.
Stability of the security situation at the feder-
al and regional levels directly depends on the
quality of regulation of this process.

Penitentiary and post-penitentiary law are
designed to ensure a holistic process of educa-
tion and correction of criminals and their rein-
tegration into society. The speaker mentioned
that penitentiary and post-penitentiary law per-
formed a common function, which can be de-
termined as a correctional and preventive func-
tion. The correctional and preventive function
of penitentiary and post-penitentiary law con-
sists in the formation of legal awareness and
raising the level of legal culture of convicts and
persons who have served criminal sentences
in order to form stable lawful behavior and pre-
ventillegal behavior.

The participants of the round table empha-
sized the necessity to continue research aimed
at understanding the phenomenon of the peni-
tentiary system, analyzing its structural ele-
ments, legal techniques for the formation and
functioning of penitentiary institutions, as well
as optimizing penitentiary legislation and peni-
tentiary legal relations.

The use of the integrative interdisciplinary
synthesis method helps consider the peniten-
tiary system in the context of the trinity of the
normative intersectoral array, the system of na-
tional legislation and the national legal system.
The material basis of the penitentiary system is
social relations in their entirety, which form the
environment of penitentiary life.

The activity characteristic of the peniten-
tiary system presupposes determination of the
subject composition of penitentiary regulatory
and protective relations, as well as partnership
and conflict communications, representing the
substantial substance of the penitentiary re-
gime as the main target setting of penitentiary
law and order, with penitentiary legality being
its element.
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Abstract

Introduction: modern legal science has not sufficiently developed
methodologicalfoundations of penitentiary policy, which is understood as asocio-
legal phenomenon explaining the patterns and processes of applying criminal
law measures in order to ensure law and order in society and the state. Purpose:
to formulate ontological features of national penitentiary policy, as well as to
reveal their essence and methodological significance. Tasks: to study theoretical
approaches to understanding the essence of penitentiary policy; determine
vectors of development of scientific penitentiary thought; identify trajectories of
the evolution of penitentiary policy features. Methods: induction and deduction,
abstraction, historical and legal, comparative, modeling. Results: to comprehend
the essence of penitentiary policy is possible through the prism of understanding
the content of its structural elements outlining the contours of this concept. The
penitentiary doctrine, legal regulation of measures of criminal legal impact, the
procedure for their execution, as well as indicators of penitentiary statistics most
fully characterize the essence of national penitentiary policy. Conclusion: the
author substantiates the essence and methodological significance of features
of national penitentiary policy, which determine it as an integral political and
legal phenomenon, different from other related categories used in criminal law
science. It is noted that methodological aspects of penitentiary policy took shape
in the second half of the XIX century — the first quarter of the XX century, thanks
to the scientific schools of England, France, Germany, Italy, Belgium and Russia.

Keywords: penitentiary policy; measures of criminal law impact; penal
legislation; enforcement of punishments; penitentiary statistics.

5.1.4. Criminal law sciences.
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Introduction the Concept for the Development of the Pe-
Modern scientific literature lacks research nal System of the Russian Federation for the
on penitentiary policy elements. As the analysis Period up to 2030) shows the relevancy of the
of strategic planning documents (for example, development of conceptual provisions of penal
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policy. Despite the variety of works devoted to
individual issues in this area, methodologically
significant aspects remain without due atten-
tion.

As arule, the greatestresearch interest is at-
tracted by such theoretical constructions as the
essence and content of penitentiary policy, as
well as its goals, objectives and principles. For
any structure, these elements are fundamen-
tal, determining methodological maturity. At
the same time, features of penitentiary policy,
which are no less important than the above-
mentioned structural categories, have not re-
ceived sufficient scientific consideration. Their
knowledge provides a methodological oppor-
tunity to talk about the evolution of penitentiary
policy, which is very important when differenti-
ating its models.

In addition, the identification of penitentiary
policy features can continue a constructive
line of dialogue about its substantive status.
For example, in the scientific community there
is a widespread opinion about attribution of
penitentiary, sometimes called penal, policy to
an integral part of criminal policy. At the same
time, despite close relationship with criminal
law, it is possible to discuss the auxiliary role of
penitentiary policy.

Penitentiary policy in methodological dis-
course

Methodological significance of features is
very significant in the postmodernist para-
digm, for which law is a phenomenon that, on
the one hand, reflects social reality and, on the
other, defines it. Determination of features of a
phenomenon indicates the degree or depth of
knowledge of its essence. Based on such key
elements, scientists make efforts to streamline
knowledge, which is expressed in the construc-
tion of various classifications, definition of peri-
odizations, construction of models, etc.

The epistemology of postmodernism is
based on the relativity of knowledge and its
subjectivity. I.L. Chestnov, considering juris-
prudence in the traditions of the constructivist
paradigm, notes that “constructivism as a para-
digm of social sciences is characterized by anti-
universalism, contextualism of the social world,
relativism of all social phenomena, overthrow
of naive realism, replacement of objectivism
by intersubjectivity (between individualism and
holism). At the same time, methodological indi-

vidualism and anthropologism are characteris-
tic of social constructivism: social phenomena
and processes are mental representations and
interactions of people” [1, p. 65].

According to many legal scholars, percep-
tion of postmodern ideas contributed to over-
coming dogmatism, including ideological, in
legal science. The expansion of the limits of sci-
entific search, critical consideration of the pos-
tulates, refutation of the provisions of generally
accepted theories and doctrines, undoubtedly
have a positive effect on the advancement of
knowledge of the surrounding reality. At the
same time, a sharp change in scientific para-
digms may trigger emergence of pseudoscien-
tific statements that distract scientific thought
from achieving its main goal.

In this regard, it is appropriate to recall dis-
cussions about positive and negative principles
of legal fictions. Acting as a scientific hypoth-
esis or assumption, fictions, on the one hand,
are productive in the construction of theoretical
constructions, which may later receive legis-
lative formalization. Thus, A.l. Sitnikova, as an
example of the constructive influence of fiction
on the development of legal matter, mentions
a theory of the stages of committing a crime,
which was developed by Soviet criminal law sci-
ence and served as an impulse for the forma-
tion of related institutions in criminal law [2, p.
62].

At the same time, fictions can have a nega-
tive impact due to the fact that the formulated
provisions are based on unsubstantiated con-
clusions, erroneous calculations or violation of
the methodology for collecting empirical data.
Strategies, concepts, and doctrines construct-
ed on erroneous statements, as a rule, do not
reflect the actual state of things, set destructive
goals and objectives, and set erroneous trans-
formation vectors.

However, these two poles do not fully repre-
sent the essence of legal fictions. A wide range
of scientific ideas remains outside their frame-
work, which may remain unclaimed for a long
time, but at the same time this does not reduce
their scientific value. Thus, scientific research
often leads to conclusions that may not be im-
plemented for objective reasons, for example,
due to the prevailing doctrine, political conjunc-
ture, specifics of the established legal system,
etc. At the same time, such ideas are very con-
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structive, since they form a competitive scien-
tific environment and fulfill a dialogic function.

Structuring scientific knowledge about the
object under study is a process of “cleansing”
its elements from all kinds of “impurities”. For
example, the famous Austrian positivist scien-
tist H. Kelsen used a similar formulation to jus-
tify his “pure doctrine of law”, in which he identi-
fied legislation and law, believing that a true law
is the legal norm fixed in the legislation. Thus,
he constructed an ideal model of law, which
served as the methodological basis of the nor-
mative school of law.

Modern political and legal research focuses
on objects that are formed at the junction of in-
teraction between social and legal reality. Such
objects can rightfully include penitentiary pol-
icy, the subject field of which is formed in the
process of mutual influence of the two above-
mentioned realities. When they interact, social
relations are transformed into legal relations
regulated by normative prescriptions. In this
case, law acts as a means of ensuring a balance
of public and private interests, the bearers of
which are numerous actors.

The postmodern paradigm, expanding the
framework of methodological approaches,
at the same time creates a temptation to blur
the principles on which scientific research is
based: objectivity, reliability, validity, consis-
tency, etc. Excessive subjectivism, contextual-
ity of conclusions can only lead to a devaluation
of the value of scientific knowledge, excessive
evaluation and engagement. In this regard, the
definition of the attributes of penitentiary policy
should provide for the identification of key ele-
ments characterizing the essence of the phe-
nomenon under study.

Features of national penitentiary policy and
their essence

An analysis of the evolution of penitentiary
policy allows us to identify the following fea-
tures that reflect its internal content:

— penitentiary doctrine;

— alegal system of criminal consequences;

—normatively established rules for the appli-
cation of criminal law measures;

— penitentiary statistics.

The combination of these attributes indi-
cates the formation of the structure of peniten-
tiary policy of a particular state, carried out on
the basis of scientific justification, purposeful-

ness, rationality and balance of the application
of measures of criminal repression.

Since the presented approach to under-
standing penitentiary policy in the science of
criminal and penal law has not been applied, let
us consider in more detail the essence of each
of the highlighted features.

Penitentiary doctrine.

When studying the institutionalization of
penitentiary policy, the existence of a corre-
sponding scientific doctrine is of fundamental
importance. The main place in it is occupied by
the doctrine of punishment and its execution. It
is this focus that makes it possible to separate
it from the criminal law doctrine in the depths of
which it originally developed.

The doctrinal foundations of modern un-
derstanding of punishment were laid down in
the 18" century. SV. Poznyshev associates
the emergence of penitentiary science with
the name of the English philanthropist D. How-
ard, “penitentiary science is an achievement
of modern times. It has existed for only a little
over a century, which is a very short time for
the scientific industry. It began with those de-
scriptions of dreadful and ugly old prisons, with
more or less detailed indications of their desir-
able changes discussed at the end of the XVIII
century. The Englishman John Howard initiated
literature of this kind” [3, p. 7]. However, in the
full sense, D. Howard’s works were not doctrinal
in nature, they were descriptions of those pris-
on institutions that he visited around the world
with proposals for their reforming.

It should be noted that activities of D. How-
ar’s compatriots, in particular, V. Venning and E.
Fry, who advocated humanization of the penal
system, were important for the reform of the
penal system. Thus, I. Ya. Foinitskii points out
that the idea of creating a prison trust society
in Russia, realized in 1819, belonged to V. Ven-
ning, who also proposed “to rebuild all prisons,
classify prisoners according to moral catego-
ries and occupy them with compulsory work to-
gether with religious and moral education” [4,
pp. 294-295].

E. Fry’s activities were based on philanthrop-
ic principles; she was engaged in charity work
in English prisons and expressed progressive
ideas for that time about humanization of the
execution of punishments in relation to women
and minors.
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At that time the English utilitarian philoso-
pher J. Bentham presented works, such as
“An introduction to the principles of morals
and legislation”, “Deontology; or the science
of morality”, “The basic principles of the Crimi-
nal Code”, “The panopticon”, etc. The idea of a
panopticon, which was later called the model of
an ideal prison, was outlined by J. Benthamin a
series of letters to his friend. On the one hand,
the theoretical model represented an architec-
tural solution for the creation of a special insti-
tution (prison, workhouse, psychiatric hospital,
etc. e.) with constant supervision of convicts.
On the other hand, the author considered the
possibility of implementing means of correction
of convicts, such as “compulsory labor, vigilant
supervision and arousing the imagination of
prisoners through religious rituals” [4, p. 290].
Also, the proposed model of a penitentiary in-
stitution provided for solving problems related
to the conditions of detention of convicts.

The concept of rationalization of punishment
was also widespread among French Enlighten-
ment philosophers. Ch. Montesquieu, F. Vol-
taire, C. Helvetius, P. Holbach, D. Diderot, and
others, “who advocated rationalization of law
enforcement activities of the state, codifica-
tion of criminal procedure norms and mitiga-
tion of criminal penalties, actually prepared the
grounds for the emergence of a more effec-
tive social control system than the monarch’s
power. In this system, the government had
to lose arbitrariness features and was bound
by certain rules. It was forced to recognize in
the individual a subject endowed with cer-
tain rights and freedoms, and to use punish-
ments only in a strictly standardized dose” [5,
p. 764].

Enlightenment philosophers did not deny the
system of state coercion, which performed re-
pressive functions, prescribing and executing
punishments in cruel ways sometimes. M. Fou-
cault vividly illustrates criminal proceedings of
France at that time when describing execution
of R.F. Damien (the soldier who stabbed Louis
XV) on March 2, 1757: “he (Damien — author’s
note) had to be brought there (the central gate
of the Paris Cathedral — author’s note) in a cart,
in one shirt, with a burning candle weighing two
feet in his hands, then in the same cart he was
taken to the Greve Square and, after tearing his
nipples, arms, thighs and calves with red-hot

forceps, he was placed on a block, and in his
right hand he should hold a knife, with which
he intended to commit regicide; this hand had
to be burned with hot sulfur, and a concoction
of liquid lead, boiling oil, resin, molten wax and
molten sulfur should be poured into the places
torn with tongs; then his body had to be torn and
dismembered with four horses, the trunk and
severed limbs had to be put on fire, bur<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>