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CpaBHHTEABHO-TIPABOBOI AHAAM3 COACPIKAHMS NIPHHITUIIA
COCAHHCHMS HAKA3AHHS C HCIIPABHTECABHBIM BO3ACIHCTBHEM

Comparative legal analysis of the principle of compound sentence

CoBepLueHCcTBOBaHME

B Poccuiickoii depepanuu u Pecnyosnke Kaszaxcran

A.B. KATAHOB - agbioHKT kadenpbl yronoBHO-UCMONHUTENBHOIO Npasa v op-
raHmsaumm BocnuTaTesibHol paboThl ¢ ocyxaeHHbIMK BUM3 GCUH Poccumn

B cTtaTbe conocTaBnseTcs coaepxaHue npuHuuna coeauHeHns HakasaHus ¢ ncnpa-
BUTENbHBLIM BO3JENCTBMEM B YrOSIOBHO-UCMOSIHUTENILHOM 3aKkoHoAaTenbcTee Poccuii-
ckoin Pepepaumn n Pecnybnvkn KasaxcTaH, ycTaHaBnMBaeTCA COOTBETCTBME HaLMO-
HasbHbIX MPaBOBbLIX HOPM, CBA3aHHbIX C peanusauunern gaHHoro npuHumuna, MogensHomMmy
YrOJIOBHO-UCMONHUTENIbHOMY KOAEKCY CTpaH — y4acTHUKoB CHI.

Kniwo4yeBble CNOBa: NPMHLUUN COEONHEHNS HAKa3aHUA C UCMNPaBUTESbHbIM BO3-
nencTBneM; UcnpasnTeibHOE BO3AeCTBMNE; BOCNUTATElbHOE BO34eCTBUE; NPUHYAM-
TesbHble Mepbl; CPeACTBa UCNpPaBeHUs.

with correctional influence in the Russian Federation
and the Republic of Kazakhstan

A.V. KATANOV - Adjunct of the Department of Penitentiary Law and the
organization of educational work with convicted of the Vologda Institute of Law
and Economics of the Federal Penal Service of Russia

The article compares the contents of the principle of compound sentence with
correctional influence in the penal legislation of the Russian Federation and the Republic
of Kazakhstan, sets of pertinent national legislation related to the implementation of this
principle, the model of the Criminal Executive Code of the country participants of the CIS.

Key words: principle of combining punishment with correctional influence;
corrective action; educational impact; coercive measures; fix tools.

YrojioBHO-MCMon-

HUTENbHOIrO MnpaBa W pPasBUTUE MPaKTUKK
VUCMOJIHEHMS HakasaHWi B BUAE NULLEHUS
cBoboabl B Poccum akTyannsmpyloT nsyye-
HME 1 UCMNOoJb30BaHNe 3apyOexHOoro onbiTa B
naHHon codepe. CooepxaHue nMpuHUMNA CO-
eOVHEeHNs Haka3aHUa C WUCMPaBUTESbHbIM
BO34ENCTBMEM Takxe npegonpenenser He-

006X0QMMOCTb €ro COMOCTABJIEHUSI CO CXOXMU-
MU MHCTUTYTaMmn B Apyrmux ctpaHax. Ocobbin
MHTEpPEeC Npu 3TOM NMPeacTaBAAOT YroJIOBHO-
MCMNOSIHNTENIbHbIE 3aKOHOA4ATeNbCTBA CTPaH
OnuXxHero 3apybexbsi, KOTOpble MNpUHUMA-
ImMcb C¢ y4yeToMm MoOAENbHOro YrosoBHO-UC-
MONTHNTENbHOrO KoJekca CTpaH — Yy4aCTHUKOB
CHI.

BECTHUK MHCTUTYTA
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LaHHbIN KOOEKC 3aKkpennsaeT cCUCTeMy NpuH-
LUWMOB YrONOBHO-NUCMNOSHUTENBHOIO 3aKOHO-
patenbcTtBa (CT. 7)', KOTOpas MOJIHOCTbIO CO-
OTBETCTBYET  aQHaNIOTMYHOW OTEYECTBEHHOM
CUCTEME: MAOEHTUYHbI KaK COAep>XaHne MpPuH-
umna COedMHEHUsT Hakal3aHus C UCMpaBu-
TeNbHbLIM BO3AENCTBMEM, TaK 1 NOPSAOK NpU-
MEHEHMA Mep Haka3aHus 1 UCNPaBUTENBHOIO
BO34ENCTBMA B OTHOLLEHNN OCYXAEHHbIX. B TO
X€ BPEMS aHaNM3 yrosI0BHO-UCMONHUTENBHOIO
3akoHoparenbcTBa Apyrux ctpadH CHI ceupe-
TenbcTByeT 06 OTCYTCTBUM €AMHOI0 Noaxoaa K
coaepXxaHuio paccMaTpnMBaeMoro npuHuvna.

B HOBOM YronoBHO-UCNOSHUTENLHOM KO-
nekce Pecnybnnkm KazaxctaH (YUK PK), BcTy-
nuewem B gencteme B 2015 r., coaoepxanHue
MPUHLMNA COeANHEHMSA HAKa3aHUsA C UCMPaBu-
TeNbHbLIM BO3OENCTBMEM OTMYAETCS OT Npen-
cTaBneHHoro B MoaenbHOM yroslioBHO-UCMON-
HUTEenbHoM kogekce ctpaH CHI n YUK P®, yto
obycnoBnneaeT HeEOOXOAMMOCTb CPaBHUTESb-
HO-MPaBOBOro aHaNn3a COOTBETCTBYHIOLLMX NO-
JNIOXXEHUN BbllLIEYKA3aHHbIX HOPMAaTUBHbIX akK-
TOB.

MPpUHUMN COEOAMHEHUST HaKal3aHus C UC-
npaBUTENbHLIM BO3OENCTBMEM 3akpensieH B
cT. 5 YUK PK2. Cuctemy cpeacTs ncnpaBsieHnst
OCYX/AEHHbIX 00pas3ylT noaaepXxaHue nosu-
TUBHbIX COUMAalbHbIX CBA3EN M BOCOUTATESb-
HOe BO3OENCTBUE, KOTOPOE BKJIOYAET B cebs
BOCMMTaTENbHYIO paboTy, paboTy No couunasb-
HOWM aganTauum 1 NCUXONOrnM4eckom NOMOLLN,
PYHKUMOHMPOBaAHME O00POBOJIbHBLIX OpraHu-
3aUMN OCYXXAEHHbIX, MNOJlyYeHME Ha4asibHOro,
OCHOBHOro cpefHero, o0Llero cpegHero o6-
pa3oBaHuS.

[aBas npaBoBYlO OLEHKY MOHATUIO «BOCMN-
TatenbHOEe BO3OENCTBUE», OTMETUM, YTO Yro-
JIOBHO-UCMNOJIHUTESNbHbLIE 3aKOHbI 1 Poccun, u
KasaxctaHa He coaepxaT ero HopMaTuBHOIO
3akpenneHuns. YUK P® B coaepxaHue BOC-
NMMTaTEeNbHOro BO3OENCTBUS HA OCYXAEHHbIX
B MeCTax ineHnsa cBoboabl BKJIOHAET: BOC-
nuTaTtenbHylo paboTy, obuiee obpasoBaHue,
Mepbl MNOOLLPEHNS U B3bickaHusA®. Takum 06-
pa3oMm, OHO ONpPeaenseTcd Kak CoCTaBNsAoLLLAs
MCNpaBUTENIbHOrO BO3AENCTBUS, KOTOPOE, B
CBOIO o4epenb, NpeactaBAsgeT 0coObli BUA,
BOCMNUTATENbHOrO  (Megarornyeckoro) npo-
uecca*, ocyLlecTBNSAEMOro npu MUCMNOJIHEHUM
HakasaHud, TO eCTb B YCNOBUSX peanm3aumn
MEepP rocyaapCTBEHHOrO MPUHYXAEHMA, orpa-
HMYeHus nNpae, cBOOOO, N 3aKOHHbIX MHTEPECOB
OCYXAEHHbIX. lMony4aeTcs, CywecTByeT Npo-
TUBOpPEYME, Bblpaxkalolleecs B TOM, YTO BOC-
nuTaTenbHOE BO3OENCTBME Ha OCYXAEHHbIX
BKJIIOHAETCS B UCMPaBUTENbHOE BO3OENCTBUE,
HO caM UCMpPaBUTENbHbIM NPOLUECC BbICTYNaeT

Pa3HOBUAHOCTbLIO BOCMUTATENBLHOINO MNPOLLEC-
ca, ON1s KOTOPOW xapakTepHa ocobas kaTero-
pusi y4aCTHMKOB B3aUMOLENCTBUS.

YUK PK, ¢ OOHON CTOPOHbI, paclumpsaeTt
npencTtaBfieHne O BOCMMUTATENIbHOM BO3O€EW-
CTBUW, BKJOYasi B Hero paboTy no couualb-
HOWM agantauun 1 NCUxXoNornyeckom NOMOLLM
OCYX/JEHHbIM, OeATe/IbHOCTb A0OPOBONbHbIX
opraHmM3aaumnii OCyXXAeHHbIX, C APYyron — orpa-
HU4YKMBAET NOCPEACTBOM NUCKITIOYEHUA CUCTEMBI
MepP MNOOLLPEHNS 1 B3bICKAHUA B OTHOLLUEHUMU
OCY>XAEHHbIX.

CnenyeT OTMETUTb, YTO TEPMUH «BOCMU-
TaTenbHOe BO3OENCTBME HA OCYXAEHHbIX K
NneHnto ceobobl» He packpbiBaeTcst U B
MeXayHapoaHbIX HopMmax. Tak, B EBponenckux
NeHnTEHUMapPHbIX Npasunax 2006 r. ncnonb3y-
€TCH NOHATME NCNPaBUTENbHOIO BO3AENCTBUS,
K cdhepe KOTOpOoro OTHOCATCA Tpyad, BocnuTa-
TenbHasa paboTta, ob6leobpa3oBaTelbHOE U
npodgeccunoHanbHoe obyydeHne, GU3KynbTypa,
noaroToBka K ocBoboXaeHuio 1 T.4.° MNpu aTom
MeXAyHapOoAHble CTaHOAPTbl paccMaTpuBaroT
ncnpaBmUTENbHOE BO3OENCTBME KAaK OOHO U3
OCHOBHbIX CPEeACTB UCMONIHEHUS HAaKa3aHUa B
MNEHNUTEHUNAPHbBIX YH4PEXOEHUSX.

JaHHOe nonoxeHne NO3BONSET rOBOPUTbL O
HEOOXOAMMOCTU NMPUBELEHUSA MPABOBbLIX OCHOB
1 coaepXaHua BOCNMTaTebHOro BO34enNCcTBUSA
B Poccuiickon depepaumn n Pecnybnuke Ka-
3axcTaH B COOTBETCTBME C MEXAyHapOOHO-
npaBoBbIMX CTaHaoapTaMu B cdepe obpalie-
HUA C OCYXXOEHHBLIMU.

Bonee B3BELUEHHbIM, C HaLUEW TOYKU 3pe-
HUS, SBNAETCHA npencTtaBieHne O BOCnMTa-
TeNbHOM BO34ENCTBMM B POCCUINCKOM 3aKO-
HOOAaTeNbCTBE, rAe OHO pPacCMaTpMBaAETCS He
B KayecTBe OTAEeNbHOro cpencTea mcrnpasne-
HUS, a KaK HanpaBneHne AeaTenbHOCTU ncnpa-
BUTENbHbIX Y4YpEeXAeHUn, npeanofaaratoLiee
OOHOBPEMEHHYIO peann3auntd  HEeCKObKNX
CpencTB UcnpaeBfeHns.

lMpoBeneHHbIV aHanNn3 cpeacTB ucrnpasne-
HUS ocyXAaeHHbIXx B Poccuiickon depepaunm
n Pecnybnuke KasaxcTaH no3BonsieT caenatb
cnenyoLiye BbiBOObI:

1. BocnutatensHoe Bo3aencteme B YVIK PK —
3TO OTOENbHOE CPEACTBO UCMPABIEHUNSA OCYXK-
JeHHbIX, a B YVIK P® oHo BkJtO4aeT B cBOE CO-
nepXxaHue Takme cpenctBa UCMpPaBieHUs:, Kak
BOCnMTaTenbHasa padboTta 1 nosiydyeHne obLLero
obpasoBanusa. YUK PK Hapsay ¢ BocnuTatenb-
HbiIM BO30ENCTBMEM 3aKpenngaeT elle OAHO
CpeacTBO MCNpaBNeHUs — NOAYYEHNE Havallb-
HOro, OCHOBHOIO cpeaHero, obLero cpegHero
obpasoBaHus.

2. NprMeHeHme Mep NooLLPEHUSa U B3biCKa-
HUS K OCYXJEHHbIM 3aKkoHoaaTenb Pecnybnn-
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kn KazaxctaH BblOENSeT B OTAEJIbHYIO raBy
KOOEKca, He BKJlloYas Mx B CTPYKTypy BOCNM-
TaTeNbHOrO BO3OENCTBUS, KaK 3TO COENAHO B
YUK P®.

3. B HoBOM YUK PK couwmanbHas agantaums
M NCMxXoaiormyeckas MNoOMOLLb OCYXAEHHbIM
npeacTtaBneHbl B KAYeCTBE 3J/IEMEHTOB BOC-
nUTaTeNIbHOro BO3OENCTBUS, TO €CTb COCTaB-
NALWWX OTOENBHOIO CPeacTBa UCNPABIEHUS.
OpHako, BkA4as paboTy Mo couuanbHOM
agantauuy B cogepXaHme BOCMUTATENIbHOrO
BO34ENCTBMS, 3aKOHO4ATESb BblOENAET Takylo
ee popmy, Kak COOeNCTBUE YKPENJIEHMIO MO3U-
TUBHbIX COLUMANbHbIX CBA3EN OCYXXAEHHbIX, KO-
TOopas Ha3BaHa B YMcsle CPeacTB UCMpaBieHns
B CT. 7 YUK PK.

B otnnyme ot YUK P®, B YUK PK pernamen-
TUPOBaH NOPSOOK OLEHKM MOBEeOEHUSA OCYyX-
OEHHbIX C LLENbIO MHANBUAYaNM3aLUMn MCNOJIHE-
HMA Haka3aHus. 3akoHogaTenb B ¢T. 95 YUK PK
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Bonpocs! HCIIOAHCHHS OTCPOYKH OTOLIBAHUSA HAKA3AHMS
0O0ABHBIM HAPKOMAaHHEH

CUn, KaHaAMAaaT rvpPpnan4eCKknx Hayk;

A.C. PYOEHKO - poueHT kadenpsbl yronosHoro npasa Akagemumn GCUH Poc-

A.B. 3BOHOB - ctapwwuin npenogasaTtesnb kadenpbl yrol0BHO-UCNOAHUTENb-
Horo npaea Bnagnmunpckoro iopunandeckoro nHctutyta ®CUH Poccuu, kaHau-

AaT ropnanvecknx Hayk

B cTaTbe OCYyLIECTBNEH KPUTUYECKMIA aHann3 nopsaaka MUCMONHEHUA OTCPOYKM OT-
OblBaHWA Haka3aHUs B OTHOLUEHWM OCYXOEHHbIX, O0/bHbIX HApKOMaHue. B pesynsrate
NpPOBEAEeHHOro UccnenoBaHnsa aBTopaMn BbisiBieHbl HEKOTOPbIE NMPOGJIEMHbIE BOMPOCHI
peannsauun 4aHHOro MHCTUTYTA NpaBa, a TakXe NMpeasioeHbl paunoHasbHbIe MyTu nx

peLueHus.

KnioyeBble cnoea: Ocy)K,EI,EHHbII‘/JI; HapKoMaHu4da; OoTCpo4kKka oTObIBaHMS Hakasa-
HUS; UCNONHEHWE; 003aHHOCTb; OTBETCTBEHHOCTb.
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