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Journal “Penitentiary Science” — a Platform for Effective Scientific
Communication

The year of 2022 marks the 15th anniversary
of the research and practice journal “Peniten-
tiary Science”.

Vyacheslav Seliverstov, an Editorial Board
member, Doctor of Law, Professor, Honored
Scientist of the Russian Federation, noted:
“15 years is no longer childhood and not yet
maturity, the more so itis not old age. May the
Journal develop, strengthen its scientific au-
thority, find new interesting authors and car-
ing readers”.

The anniversary is an occasion to analyze
the editorial work done, reminisce on crucial
events in its development, clarify plans and
prospects, and at the same time invite au-
thors and readers to discuss topical issues of
penitentiary science and practice.

Appearance of the journal “Institute Bulle-
tin: Crime, Punishment, Correction” in 2007
was the realized initiative of its first Editor-in-
Chief Viktor Popov. Thanks to efforts of the
Editor-in-Chief, as well as the entire staff of
the VIPE FSIN Russia, leading doctors and
candidates of sciences, authors and review-
ers who enthusiastically implemented the
idea of creating a scientific platform for dis-
cussing conceptual scientific issues, in 2010
the Journal was included in the List of peer-
reviewed academic journals and editions that
are authorized to publish principal research
findings of doctor of sciences and candidate
of sciences dissertations, and then became
one of the special purpose scientific periodi-
cals, being focused on problems of the penal
system functioning and development.

Since the Journal is special purpose, it was
appropriate to change the name to “Peniten-
tiary Science” (registered with the Federal
Service for Supervision of Communications,
Information Technology and Mass Media)

in 2019. This set a new development vector,
helped expand geography of publications,
and, at the same time, determined the focus
of the Journal and type of published content.

The Journal pursues the mission of providing
scientific community with information about the
state and development of penitentiary science
and practice in the Russian Federation and the
world through disclosure of legal, psychologi-
cal and pedagogical aspects, as well as expert
evaluation of scientific research results. Such
an integrated approach is associated with im-
portance of the topic under consideration. The
Journal acts as a scientific platform where prob-
lematic issues of the penal system development
are tested, discussed and substantiated. In fact,
each article presents a preliminary qualitative
assessment of proposals and ideas, which may
further become draft laws, accelerate or slow
down, for example, rehabilitation of persons
who have served their sentences.

Taking into account complexity and social
significance of the tasks solved by the penal
enforcement system and other law enforce-
ment agencies, the founder provides fun-
damental and applied scientific research,
extensive press coverage of activities of peni-
tentiary institutions and bodies. Scientific and
technological development is noted among
the main areas of improvement and develop-
ment of the system, reflected in the Concept
for development of the penal enforcement
system of the Russian Federation for the pe-
riod up to 2030.

The Journal Editorial Board seeks to pub-
lish results of original, creative, relevant stud-
ies and positive experience of penitentiary
practice. Authors are both eminent specialists
and promising scientists of Russia and for-
eign countries. Publications in the research

PENITENTIARY SCIENCE
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and practice journal “Penitentiary Science”
are free, including full-text English translation
services (since December 2019, the Journal
has been published in two languages).

The main tasks of the publisher are to pro-
vide authors with favorable conditions for
presenting results of their scientific activities,
as well as organize open access to them. To
achieve it, the Journal was included in the
largest international database DOAJ (Direc-
tory of Open Access Journals) in May 2021.

Increasing international visibility of the
Journal is impossible without expanding dis-
tribution channels. In this regard, articles
are accessible to the public through the da-
tabases, such as “Russian Science Citation
Index” (RSCI), CyberLeninka, GoogleScholar,
CrossRef, WorldCat, East View Information
Services. In 2020, the Journal joined the da-
tabase of EBSCO Information Services on the
EBSCOhost platform. Since 2021 published
articles have become available in the elec-
tronic periodic reference book “System GA-
RANT”.

Digitalization, an element of the state policy
of the Russian Federation, requires, especial-
ly from the publisher, a radical revision of the
system of informing scientific community and
representatives of penitentiary practice about
results of their activities and its effectiveness,
providing scientific research with up-to-date
reference and bibliographic information. For
the purpose of permanent and effective iden-
tification and compatible exchange of man-
aged information in digital networks, since
2019 the articles published in the Journal
have been assigned a digital object identifier
(DOI), which eliminates loss of citations due
to integration with author profiles.

It is interesting to look at the history of the
Journal through the prism of digital indicators:
for 15 years of its existence there have been
56 issues, 1,164 scientific articles, almost five
thousand citations (4,991) of the Journal in
the Russian Science Citation Index (RSCI).

Undoubtedly, success of a scientific jour-
nal depends on many factors and indicators,
with quality of the articles being the most im-
portant. Relevance, novelty of the research,
as well as variety of problems under consid-
eration are crucial. Undoubtedly, the author’s
conclusions are of particular interest. Ensur-

2022, vol. 16, no.

ing a high level of content begins with selec-
tion of the published material and its thorough
review. The Editorial Board of the Journal
consists of 10 authoritative scholars from
Russia and other countries; all the members
of the Editorial Board are doctors of sciences.
The Editorial Council consists of 22 scholars,
including 19 doctors of sciences and 3 can-
didates of sciences. International experts are
from Belarus, Bulgaria, Kazakhstan, and Slo-
venia.

Based on the submission of the Chairman of
the Dissertation Council: MSU.12.04 of the Lo-
monosov Moscow State University, by the de-
cision of the Academic Council of the Lomono-
sov Moscow State University on December 28,
2020, “Penitentiary Science” was included in
the list of editions that are authorized to pub-
lish principal research findings of doctor of sci-
ences and candidate of sciences dissertations
for submission to the dissertation councils of
the Moscow State University. Our Journal is the
first and so far the only edition on penitentiary
topics in this list.

The research and practice journal “Peni-
tentiary Science” stays strong in the pursuit of
its goals. Its development is seen in improving
quality of scientific publications, which are one
of the main means of forming researcher’s rep-
utation, determining his/her place in science. In
the near future, we will strengthen scientific ties
with penitentiaries of foreign countries: China,
India, Japan. We intend to significantly expand
the range of scientific problems covered in the
Journal. More attention will be paid to improve-
ment of legal regulation in the field of implemen-
tation of preventive measures and execution of
criminal penalties with regard to international
obligations of the Russian Federation and gen-
erally recognized norms of international law. The
Journal will cover issues of improving efficiency
of the penal enforcement system, which pro-
vides for improving organization of its activities,
optimizing institutions, ensuring security, devel-
oping production and forming highly motivated
and professional human resources. Clearly, it
is very important to consider correction of con-
victs, which involves ensuring execution of pun-
ishment in conditions that do not humiliate hu-
man dignity and comply with Russian legislation
and international standards, improving educa-
tional, psychological and social work with con-
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victs, aimed at forming a respectful attitude to
society, work, norms, rules and traditions of hu-
man community. At the same time, we consider
it unacceptable to use science as a tool of politi-
cal struggle. Science should unite researchers,
regardless of their political or religious views.

The year of 2021 recorded signing a license
agreement on cooperation with the Union
of Criminologists and Criminologists, which
unites scientists and practitioners focused
on problems of criminology, criminal law and
criminal proceedings, criminology, operation-
al investigative activities and forensic exami-
nation. There is a page of the Journal on the
official website of the Union. Igor Matskevich,
President of the Union of Criminologists and
Criminologists, Chief Scientific Secretary of
the Higher Attestation Commission under the
Ministry of Science and Higher Education of
the Russian Federation, Doctor of Law, Pro-
fessor, Honored Scientist of the Russian Fed-
eration, is a member of the Editorial Board of
the Journal. For our edition, it is another op-
portunity to effectively use the public’s efforts
to strengthen scientific ties. The journal “Peni-
tentiary Science” is ready to actively coop-
erate with this public organization in order to
promote integration with international scientif-
ic community. Focusing, primarily, on publica-
tion of high-quality scientific articles prepared
by leading penitentiaries, at the same time we
have sought and will strive to ensure that our
Journal becomes a creative platform for gifted
scientific youth.

In this context, it should be emphasized
that many authors who published their articles
in the Journal as cadets or master’s degree
students eventually achieved a lot not only in
terms of their career, but also personal growth,
becoming laureates of prestigious Russian and
international prizes, winners of scientific com-
petitions. Today, forming a solid foundation
that ensures prosperity of academic science at
the regional level, they are engaged in training
a new generation of young researchers, being
scientific supervisors of adjuncts and teach-
ers of educational organizations of the Federal
Penitentiary Service of Russia.

Relentlessly following the path of devel-
opment of the research and practice journal
“Penitentiary Science”, we appreciate effec-
tive scientific communication and construc-

tive dialogue, and find it important to receive
feedback from readers, authors and just in-
terested persons.

Feedback, December 2021:

Sergei M. Vorob’ev, Doctor of Sciences
(Law), Associate Professor, professor of the
Department for the Theory of the State and
Law, International and European Law of the
Academy of the Federal Penitentiary Service
of Russia: “It is a worthy and time-tested edi-
tion! Move forward for the benefit of develop-
ment of Russian science and trainees”.

Sergei S. Oganesyan, Doctor of Sciences
(Pedagogy), Professor, Chief Researcher of
the Research Institute of the Federal Peniten-
tiary Service of Russia, State Councilor of the
Russian Federation, 1st class, member of the
Expert Council of the State Duma Committee
on Family, Women and Children: “For the past
10 years, the journal “Penitentiary Science”
has become one of the most respected not
only in the penal enforcement system, but also
in Russia. It is also read outside of our country.
I wish you further fruitful work for the benefit of
our state! Health, well-being and creative suc-
cess to the Editor-in-Chief, members of the
Editorial Board and editorial staff!”.

Nodar Sh. Kozaev, Doctor of Sciences
(Law), Associate Professor, Deputy Head for
Academic and Scientific Work of the Stav-
ropol Branch of the Krasnodar University of
the Ministry of Internal Affairs of Russia: “I
wish you optimism, prosperity and discerning
readers!”.

Roman V. Nagornykh, Doctor of Sciences
(Law), Associate Professor, professor of the
Department of Administrative Law of the VIPE
FSIN Russia: “Dear colleagues! | sincerely
congratulate you on the 15th anniversary of
the Journal of our institute! Most of you are
making significant efforts to develop various
branches of scientific knowledge in the field
of penitentiary activities and publish results of
your research in this wonderful print edition!
Your creative ideas, suggestions and recom-
mendations are reflected in practical work of
the bodies and institutions executing criminal
penalties, boost development of the entire
penitentiary system, form its positive image
not as a repressive and punitive system, but as
a system aimed at restoring social justice and
rehabilitation of persons who have violated

PENITENTIARY SCIENCE
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law. | wish everyone involved in the formation
and development of the journal “Penitentiary
Science” further creative success and pros-
perity, new ideas and publications!”

Elvira V. Zautorova, Doctor of Sciences
(Pedagogy), professor of the Legal Psychol-
ogy and Pedagogy Department of the Faculty
of Psychology of the VIPE FSIN Russia: “Dear
Journal staff! Please accept the warmest and
most sincere congratulations on the Journal’s
birthday! “Penitentiary Science” is a relatively
young thematic scientific journal, its 15th an-
niversary is an important event in the scien-
tific world. Turning over pages of the old files,
you involuntarily recall the entire history of the
Journal formation and development, where
new events in the field of science and practice
were constantly reflected. Today, the Editorial
Board and publishers have found new forms of
cooperation with authors, departmental uni-
versities, and foreign scientists. A variety of
ideas, views, opinions are present in every is-
sue and are always perceived by readers with
interest. May your popularity and high author-
ity flourish among readers. | wish the Journal
staff new creative discoveries, success, ex-
pansion of interesting topics and attraction of
talented authors are published!”.

Natalya S. Oboturova, Doctor of Philos-
ophy, Associate Professor, professor of the
Department of Philosophy and History of the
Faculty of Psychology of the VIPE FSIN Rus-
sia: “I sincerely congratulate the Editorial
Board and all the authors on the 15th anni-
versary of the Journal. | believe that its cre-
ation and continuous development is a great
achievement of our institute. | wish you all
good health and new interesting publications
in 2022,

2022, vol. 16, no.

Oksana B. Panova —Doctor of Sciences
(Pedagogy), Associate Professor, professor
of the Department of Legal Psychology and
Pedagogy of the Psychological Faculty of the
VIPE FSIN Russia: “Over the 15 years of its ex-
istence, the Journal has turned into a real in-
tellectual club of researchers of penitentiary
reality in its various manifestations. The Jour-
nal unites a community of people who seek
to “refine” the prison system with the help of
scientific knowledge. In the course of review-
ing, the professional level of articles authors
and reviewers themselves is growing. | wish
the Journal a lot of plans for the near and far
future, well-known and not so famous but tal-
ented authors. May the circle of readers ex-
pand! Just go ahead! Do not stop there!”.

Aleksei V. Agarkov, Candidate of Scienc-
es (Law), Associate Professor, Head of the
Department of Intelligence Gathering Activi-
ties of the Faculty of Law of the Vladimir Law
Institute of the Federal Penitentiary Service of
Russia: “There is confident positive dynamics
in the Journal development. | wish you pros-
perity!”.

Larisa I. Belyaeva, Doctor of Sciences
(Law), Professor, professor of the Department
of Criminal Policy of the Academy of Manage-
ment of the Ministry of Internal Affairs of Rus-
sia: “I have known the Institute’s Journal for a
long time. It has changed both externally and
internally. | wish you further improvement and
unquenchable interest of readers”.

The above responses and the 15-year his-
tory of the edition confirm rectitude of our
position aimed at developing the journal
“Penitentiary Science”. Your trust is a great
responsibility for us and a great incentive to
new achievements!

Head of the Institute,

Journal Editor-in-Chief
Candidate of Sciences (Law),
Associate Professor

Evgenii L. Khar’kovskii
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Abstract

Introduction: the paper reveals essence of digital transformation of the state
and its impact on Russian citizens. Taking into account modern trends in the
development of information policy that meet security interests and social needs,
the authors assess a new direction in the development of state information
policy — digital transformation. The researchers substantiate the need to improve
the legal mechanism in modern information and technological relations in terms
of theoretical and legal understanding. Task: to conduct a comprehensive
analysis of legal regulation of the institute of digital transformation of key spheres
of life of Russian society. Methods: the article uses modern general scientific and
special methods of cognition, such as analysis, synthesis, structural-functional,
normative-logical, complex and legal norm interpretation methods. Results: an
e-state reflects key functions of a modern state. A balanced state information
policy can transform the state mechanism in the information space. Digital
transformation is the crucial development vector of modern Russian information
policy. These processes should be focused on population, in term of providing
high-quality services based on information technology. The COVID-19 pandemic
accelerated the pace of society digitalization, contributed to creation of a
unified state system of user identification and predetermined a qualitatively new

© Vorob’ev S. M., Mel’'nikova O. V., Ivliev P. V., 2022
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technological development of various spheres of life. Conclusions: to promote an
information society, it is necessary to set up an effective information protection
system for individuals and legal entities. Due to insufficient development of the
regulatory framework in the field of digital transformation, the Russian state and
societywill experience certain difficulties in the future due to the risk of information

security maladaptation.

Keywords: digital transformation; information policy; digital maturity;
information society; artificial intelligence; information risks; state; population;

economy; penal enforcement system.
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Introduction

A modern pace of the accelerated infor-
mation technology process directly affects
a current state mechanism and the modern
state itself. It is no coincidence that in this
regard, the term “e-state” has already been
firmly established and the legal basis for its
functioning is being formed.

In relation to a classical idea of the state,
an e-state is seen as the makeup of the first,
reflecting new modern trends and opportuni-
ties of state activity. In our view, it is impos-
sible to categorically distinguish these cat-
egories from the standpoint of the theory of
state and law due to confused ideas about
these institutions. Theoretical understanding
of a state is wider [19, pp. 24-28] than that of
an e-state. Thus, any state is forced to take
measures due to optimization of its activities,
within the framework of the existing informa-
tion technology dependence, which we con-
sider as a certain maladaptation risk.

The state faces a challenge to build a bal-
anced, competent information policy that
meets interests of security and needs of citi-
zens and society. This will make it possible to
implement a set of measures for gradual re-
structuring of the state mechanism in the in-
formation technology space.

According to M.M. Abazalieva and M.G.
Pavlova, today an information component of
the modern era transforms not only forms,
mechanisms, impact technologies, society
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as a whole, but also the world of political re-
lations, thereby determining new aspects of
the study of political reality, closely related to
information [1, p. 166].

Modernized state information policy
should be focused on population’s interests,
as it is the main consumer of available infor-
mation and technological resources. Prior-
ity areas of information and technological
transformation of the state are the follow-
ing: consideration of Russians’ information
needs, availability of information resourc-
es, swiftness of obtaining the information
required, and free information use. At the
same time, the state, as the main provider
of public services, should also focus on the
informative direction of this sphere develop-
ment. Every citizen should know informa-
tion technology capabilities provided by the
state and be able to use available services.
With this in mind, the state should be able to
adapt to current growth of information tech-
nology processes and defend state interests
in terms of its information policy.

Meanwhile, electronic governance for
sustainable development (EGOV4SD) is
a relatively new field that focuses on how
governance can help society become more
sustainable with the help of ICT. However,
despite growing interest in EGOV4SD and
capacities of the research field, interdisci-
plinary research programs (EGOV and SD)
remain poorly worked out and studied, and
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are still being elaborated within the frame-
work of separate programs [29, p. 94-95].

In modern conditions, the socio-cultural
network imperative for social development
sets parameters for transforming the entire
system of social relations and forms a new
socio-cultural code for human civilization
development. The trend formed at the end
of the 20th century considers modern soci-
ety as a network. Networks become increas-
ingly important, they allow any business en-
tity using information technology and located
anywhere in the economic system to interact
freely and at minimal cost with each other. In
accordance with the network principle, eco-
nomic entities build both their internal and
external relations, and such processes occur
in various cultural and national contexts [31,
p. 65].

In our opinion, digital transformation is an
important determining vector of a modern
Russian information policy.

It should be noted that cutting-edge digi-
tal technologies applied in a wide variety
of fields of human activity created a tech-
nological basis for the formation of a fun-
damentally new environment of civil law
regulation [24, p. 96]. Impressive growth
of the digital economy prompted a revi-
sion of classical provisions of the theory
of tax law [27, p. 139]. It is also necessary
to state that in modern globalizing condi-
tions, new areas of social reality are emerg-
ing, causing expansion and deepening of
legal regulation of social processes. There
are new branches and institutions of law,
such as, information, space, medical, etc.
[4, p. 57].

Digitalization affected the social sphere as
well. Digital transformation of a modern Rus-
sian society influenced domestic practices of
corporate charity. It significantly expanded
digital space of charity, including corporate
online donation platforms, pro bono plat-
forms, websites of commercial organizations
[5, p. 93].

Regulatory and legal characteristics of dig-
ital transformation

In the Russian Federation, legal frame-
works are developed to ensure digital trans-
formation in the country. We will consider le-
gal regulation of this area of state activity.

Digital transformation implies provision
of a large number of public services. Thus,
the Government Decree No. 1228 of July
20, 2021 approved [16]. At the same time,
digital transformation of state and munici-
pal services should be based on the prin-
ciple of an integrated approach to solving
vital problems of the population through su-
per services.

Paragraph “m” of Article 71 of the RF Con-
stitution stipulates that Russia shall ensure
security of both society and the state as a
whole, and of an individual in particular in the
use of various kinds of digital technologies
and digital data turnover.

To ensure exclusive jurisdiction of the
state, provisions of Article 75.1 of the RF
Constitution contain an important guarantee
laying the basis for relationship of the state,
society and a citizen. The Russian Govern-
ment is implementing a set of measures to
boost economic growth, social welfare, and
trust between society and the state. It is im-
portant to protect dignity of society’s mem-
bers, encourage respect for workers, bal-
ance between duties and rights of citizens,
and promote social solidarity, including po-
litical [6].

The President of Russia in his Message
points out that the Russian Constitution pro-
vides wide capacities and such foundations
of the constitutional system as human rights
and freedoms should remain the main value
[22]. The provisions of the RF Constitution fix
information society principles and construc-
tive foundations to implement the state infor-
mation policy.

The tasks to boost information develop-
ment of the Russian society are determined
by the RF Government Decree No. 313 of
April 15, 2014 “On approval of the state pro-
gram of the Russian Federation “Information
Society”” [13]. Within the framework of this
program, Subprogram 4 “Information state”
is being implemented throughout the coun-
try. In addition, the Decree of the President of
Russia No. 203 of May 9, 2017 “On the Strat-
egy for information society development in
the Russian Federation for 2017-2030”, de-
termines conceptual foundations for further
strategic development of this important ac-
tivity area [10]. This Decree postulates exis-

PENITENTIARY SCIENCE



[l Jurisprudence

11

tence of an information society in the coun-
try. It also indicates that the electronic mass
media, information systems, social networks,
which can be accessed via the Internet, have
certainly become commonplace for Rus-
sians. It should be noted that the Russian re-
ality is characterized by a large number of cell
phones and other gadgets, as well as digital
technologies.

The Federal Law No. 258-FZ of July 31,
2020 establishes the so-called “digital sand-
box” mode to test various types of innova-
tions [18]. Technologies are to be tested in
certain territories or for individual organiza-
tions for further safe distribution through-
out the country. This long-awaited law helps
forecast possible risks in advance. Now in-
formation technologies can develop faster
and more productively. So, Kaspersky Lab
created a sandbox on a commercial basis
to track dangerous computer programs and
create antivirus databases in the future. Cre-
ation of such experimental sandboxes on a
state or commercial basis will have a positive
impact on the operation of the revised Rus-
sian legal system with regard to the practice
of information technology breakthroughs.

According to the data provided by WeAre-
Social and the largest SMM platform Hoot-
suite, the number of Internet users in 2021
reached 4.66 billion people, which is 7.3%
(316 million people) more compared to the
same period of the previous year. In 2021
4.2 billion people surfed social networking
sites (by 13% more compared to the previous
year), 5.22 billion people used mobile phones
(66.6% of the world’s population). Since Janu-
ary 2020, the number of unique mobile users
has grown by 1.8% (93 million people). At the
same time, it should be understood that the
total number of mobile users had increased
by 72 million people (0.9%) and reached 8.02
billion by January 2021 [3].

Thanks to the Internet, the country’s econ-
omy received an income of 6.7 trillion rubles
in 2020. Advertising and marketing rose to
almost 350 billion rubles (by 11%) compared
to the previous year, e-commerce — to more
than 6 trillion (by 22%). infrastructure — to 152
billion rubles (by 20%). Most importantly, the
digital content indicators went up by 44% and
amounted to 123.4 billion rubles. In general,
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digital technologies raised domestic econo-
my indicators by 22%.

According to Mediascope, more than 97
million people use the Internet in the country;
this is almost 80% of the population who have
reached the age of 12. As for intensity of digi-
tal technology use, 92% of the above persons
use it daily. It should also be noted that 90% of
the citizens under the age of 44 are active In-
ternet users. Speaking about Russians aged
12-24, the figures here are off the scale and
exceed 95%. According to the same analyti-
cal agency, almost 60% of the world’s popu-
lation (about 4.66 billion people) surf the web
[2].

In order to efficiently regulate digital rela-
tions in the state, the Government of the Rus-
sian Federation elaborated and approved
Decree No. 1646, which fixes a provision
on departmental digital transformation pro-
grams and defines digital transformation [7].

According to this regulatory legal act, au-
thorities will focus on changing management
of state services and performance of func-
tions through the use of information technol-
ogy. It is the state who initiates transforma-
tion. All this is necessary to achieve goals,
such as improving quality of the services
rendered to citizens, reducing costs for en-
trepreneurs, decreasing pressure on public
administration, facilitating tax collection pro-
cedures, decreasing dependence on foreign
IT infrastructure, ensuring reliability of digi-
tal infrastructure, and most importantly, re-
ducing excessive administrative pressure on
business.

Skilled public administration of digital plat-
form formation consists in finding a right bal-
ance between combining functionality of an
industry and that of commercial players to
merge them into a final platform model. This
state balancing can be called orchestration
[28, p. 3—4]. This public administration should
be implemented to eliminate possible chal-
lenges associated with the need for organi-
zational changes in terms of strengthening
mechanisms of interstate, interdepartmental,
as well as intersectoral cooperation, which
can be realized simultaneously [30, p. 270-
272].

Information technology processes have
also affected activities of law enforcement
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agencies. For example, taking into account
realities of state digital transformation, a
rapid pace of technological progress, spread
of various threats in the field of information
security, re-profiling of correctional institu-
tions, re-equipment of production facilities,
and modernization of the educational pro-
cess of training highly qualified employees
of the Russian penal system predetermined
further development vectors of the Federal
Penitentiary Service.

Section 14 “Digital transformation and
scientific and technological development
of the penal system” of the Concept for the
development of the penal enforcement sys-
tem of the Russian Federation for the peri-
od up to 2030 (approved by the RF Govern-
ment Decree No. 1138-r of April 29, 2021)
defines a set of strategic directions for fur-
ther innovative development of the Federal
Penitentiary Service of Russia. They are the
following:

— updating and testing the system, end-to-
end automation of work processes;

— using artificial intelligence technologies
to ensure security of penal institutions;

— creating and protecting the information
space of the Federal Penitentiary Service of
Russia, as well as encouraging electronic in-
terdepartmental interaction;

— working out a new methodological and
technological basis for the formation of pro-
fessional competencies of penitentiary system
employees in the context of digital transforma-
tion;

— developing scientific potential that con-
tributes to obtaining advanced results adapt-
ed to practical activities of institutions;

— conducting scientific research in the ef-
fectiveness of execution of certain types of
criminal penalties and application of norms
and institutions of penal enforcement law;

— developing video conferencing technolo-
gies during procedural actions in court ses-
sions, as well as their use during video visits
of convicts and persons in custody with rela-
tives, organization of meetings with human
rights commissioners and members of public
monitoring commissions;

— introducing electronic databases into ac-
tivities of penal institutions of constantly up-
dated normative legal acts regulating rights

and obligations of the persons detained in
penitentiary institutions, as well as those nec-
essary for them to protect their interests in
courts;

— use of an electronic queue system by
lawyers to visit their clients [14].

The Order of the Federal Penitentiary Ser-
vice of Russia No. 984 of December 30, 2020
“On approval of the departmental program of
digital transformation of the Federal Peniten-
tiary Service for 2021 and for the planning pe-
riod of 2022- 2023” was developed to ensure
coordinated implementation of the specified
directions [12].

The Presidential Decree No. 474 of July 21,
2020 defines strategic goals of digital trans-
formation, such asintroducing digital technol-
ogies in the social sphere, raising a number of
social services that can be provided online to
95%, providing up to 97% of households with
high-quality Internet access, and increasing
funding for promotion of digital technologies
by 4 times compared to 2019 [8].

It should be noted that the COVID-19 virus
pandemic accelerated the society digitaliza-
tion process; it contributed to formation of a
uniform user identification structure, created
“digital rails” for ongoing business process-
es, and introduced artificial intelligence in
daily lives of citizens.

Russian legislation defines digital matu-
rity as the most significant result of digital
transformation, that is, transition to man-
agement decisions through digital ana-
lytics. At the same time, the President of
Russia formulated conceptually important
instructions for elaborating digital transfor-
mation strategies.

What is more, the Russian Government
launched a long-term strategy for digital
transformation of 10 domestic economy
spheres and management to achieve digi-
tal maturity, implying the use of high-quality
Russian software created with the help of
artificial intelligence. Authorities of Russian
regions were instructed to develop regional
digital transformation strategies [21].

The Government of the Russian Federation
prepared a draft Unified plan to implement
state tasks related to development of the
Russian Federation up to 2024 and planning
of consequent measures up to 2030. The RF
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Government was to approve these goals up to
October 1, 2021, ensuring inclusion of strate-
gic socio-economic initiatives [20].

The draft plan duplicates national de-
velopment goals of the state enshrined in
Presidential Decree No. 474 of July 21, 2020,
namely, creating opportunities for encourag-
ing people’s accomplishments and self-real-
ization, implementing digital transformation,
promoting entrepreneurship and a safe envi-
ronment for life, as well as taking care of peo-
ple’s health. It addresses current challenges,
in particular, technological ones. There is a
direct dependence of the Russian economy
development and management on the speed
of information technology introduction. It is
new technologies that should trigger positive
changes in quality of life of the population and
become a breakthrough in various spheres of
life and governance. The plan contains mark-
ers and statistical indicators of measures to
achieve all the goals set in the Decree stated
above [23].

Regulatory and legal support of the learn-
ing process and requirements for digital
transformation managers at different levels.

For successful implementation of digital
transformation, it is critical to establish a new
position or state body, such as a head of digi-
tal transformation of authorities at federal and
regional levels.

The Ministry of Digital Development, Com-
munications and Mass Media of the Russian
Federation issued a regulation stipulating
requirements for candidates for the posi-
tion responsible for digital transformation,
as well as testing for managerial knowledge.
This position implies skills, such as purpose-
fulness, high intelligence, communication
skills, competence, as well as knowledge
of IT infrastructure and digital technologies.
They are tested by highly qualified experts in
the 3-stage procedure.

Stage 1. Assessment of managerial capac-
ities, in particular, analysis skills, leadership
abilities (i.e. to motivate people to follow his/
her lead, charismatic qualities, intelligence,
sense of duty), willingness to develop (open-
ness to innovations, readiness for criticism),
communicative abilities (persuasiveness, the
way he/she speaks), as well as emotional sta-
bility, high efficiency.
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Stage 2. ldentification of knowledge and
experience specifically in the digital sphere,
with competencies being assessed in an in-
terview from 0 to 3, where 0 is not a manifest-
ed level, 1 — a basic level, 2 — a qualified level,
and 3 — an expert level.

Stage 3. Organization of a meeting with
the Minister of the Ministry of Digital Devel-
opment, Communications and Mass Media
of the Russian Federations. At this stage, it
is necessary to formulate criteria for the ef-
fectiveness of activities that are required to
be achieved in this position with regard to
3-year goal setting.

In 2019, the Training Center for Manag-
ers and Teams of Digital Transformation
(hereinafter referred to as the Center) was
established at the premises of the Russian
Academy of National Economy and Public
Administration under the President of the
Russian Federation to train personnel man-
agers in promotion of digital transformation.
The main task of the organization is to train
both state and municipal employees who are
responsible for digital transformation and
improvement of Russian authorities. The
Center also conducts expert and analytical
activities and promotes digital transforma-
tion.

In 2019-2020, more than 20 thousand civil
servants underwent courses at the Center, in
particular, ministers, deputy governors and
deputy heads of services, as well as state and
municipal civil servants.

In2021therewere4trainingprograms. The
retraining program “Head of digital transfor-
mation” was completed by 50 civil servants,
such as deputy ministers, heads of services
and their deputies. It should be noted that
about 1,000 people were engaged in the ad-
vanced training program “Implementation of
digital transformation projects”, more than
6,500 municipal and state employees in the
program “Digital transformation and digital
economy: technologies and competencies”,
and about 5,000 state employees (deputy
heads of the department and those with a
higher position) — the program “Fundamen-
tals of digital transformation” [26].

Digital transformation and digital maturity.

To determine a level of digital maturity at
federal and regional levels, the Ministry of
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Digital Development, Communications and
Mass Media of the Russian Federation elab-
orated a methodology for different spheres
of life. It distinguishes indicators of achiev-
ing digital maturity at regional and federal
levels [15]. At the federal level, the following
areas of state development of indicators of
digital maturity are taken into account: so-
cial sphere, environmental sphere and en-
vironmental management, energy, finance,
production, agriculture, construction, public
administration, education and science, trans-
port, healthcare, urban planning, etc. At the
regional level, they are public administra-
tion, education and science, transport, urban
planning, and healthcare.

In order to better implement digital trans-
formation projects at the regional level, it
was possible to adopt regional long-term
planning documents, for instance: the Strat-
egy for digital transformation of socio-eco-
nomic activity of the Novosibirsk province
for the period up to 2024, Concept for digital
economy development in the Perm Oblast
in 2018-2024, Strategy for information soci-
ety development in Tuva up to 2030 “Digital
Tuva”; Concept for digital development of
the economy in the Udmurt Republic within
the framework of the national program “Digi-
tal economy of the Russian Federation” for
2019-2024.

The RF subjects worked out and approved
regional strategies for digital transformation
of key sectors of the economy, social sphere
and public administration (4,663 projects).
They include digital transformation areas,
such as communication routes, urban plan-
ning, public administration, education, social
sphere, and healthcare.

The above strategies were coordinated
with the responsible federal executive au-
thorities. On average, they included 10 indus-
tries and 50 projects. Among RF subjects, the
Perm Oblast included the greatest number of
different industries (18), followed by the Re-
public of Chuvashia (17) and Zabaykalsky Krai
(16). As for projects, the Chuvash Republic
holds the palm of leadership here (128 proj-
ects), followed by the Republic of Tatarstan
(102) and the Murmansk Oblast (96) [25].

It should be noted that the Presidential
Instructions of December 31, 2020 approve

strategic directions in the field of digital
transformation of public administration. To
implement them, it is necessary to adapt in-
troduction of artificial intelligence technolo-
gies and actively use radio-electronic prod-
ucts [17].

Successful digital transformation requires
solving a number of urgent problems. To be-
gin with, a lack of statutory regulation can
hinder automatic collection of socio-eco-
nomic indicators, as nowadays legal entities
are not obliged to provide such information
to the authorities. Besides, there is a short-
age of necessary domestically produced
equipment for processing remotely collect-
ed information. Employees have a low level of
competence and skills in the digital sphere.
What is more, dependence on the supply of
foreign equipment and related risks in the
field of digital security is obvious.

Formation of a digital society is based on
ensuring protection of every citizen and all
legal entities; leakage of protected informa-
tion is unacceptable. For instance, the deci-
sion of the Constitutional Court of Russia No.
1158-0 dated May 26, 2016 [11] established
that Article 7 of the Federal Law No. 152-FZ
of July 27, 2006 [9] stipulating the obligation
of operators or other persons not to give in-
formation to third parties without consent of
the subject of personal data does not con-
tradict Part 4 of Article 29 of the RF Consti-
tution. In this regard, it is illegitimate to give
out information to third parties concerning
citizens’ private life, which is not subject to
state control.

Conclusion.

Modern development of an information so-
ciety, of course, involves protecting every citi-
zen and legal entity. In view of insufficiency of
the regulatory framework for regulating digi-
tal transformation, we find it difficult to create
conditions that ensure information security of
all participants and all spheres of life of soci-
ety and the state.

Systematic and adaptive support of infor-
mation and digital technologies in the state
mechanism requires consolidated participa-
tion, experience exchange and responsibility
of all subjects of information relations. These
criteria should be determinative for creating
an optimally functioning electronic Russian
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state. An e-state model will depend on the
specifics of digital transformation, availability
of its qualitative and quantitative character-
istics, sufficient level of regulatory support,
risks and threats emerging in social life and
its interaction with the state.

Digital transformation requires trust of
the entire population. For the system to be
effective, we need a high-quality informa-
tion environment that is able to anticipate
the onset of various information technol-
ogy risks in advance, localize them, reduce
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Abstract

Introduction: studying issues of qualitative public control over activities of plac-
es of forced detention is very relevant for the modern state, since it contributes
to ensuring the rights and freedoms of an individual as the highest value, effec-
tive functioning of the penal enforcement system, reducing corruption, develop-
ing an open state and increasing the level of trust in the law enforcement system.
Method: dogmatic analysis of scientific categories, formal legal analysis of ex-
isting regulations. Results: traditional approaches to assessing performance of
certain subjects are not quite suitable for public control, including over activities
of the penal enforcement system. It is proposed to evaluate functionality of public
supervisory commissions, that is, assess indicators of their activities in the per-
formance of their functions. Attention is also drawn to the fact that the functions
of public supervisory commissions stem from the purpose of their existence and
tasks of their activities. The formulations of the goals and objectives contained in
the current law “On public control over ensuring human rights in places of forced
detention and on assistance to persons in places of forced detention” do not cor-
respond to the social purpose of public supervisory commissions and require im-
provement. Conclusions: the author proposes to evaluate performance of public
supervisory commissions through the prism of their functionality, assessing not
only quantitative characteristics of their activities, but also qualitative perfor-
mance indicators, including characteristics of their composition, complexity and
systematic work, involvement of members of public supervisory commissions in
the activities carried out, flexibility of the public control system and availability
of information about it. The choice of criteria and specific evaluation indicators
requires further discussion. It is also suggested to improve regulation of the goal-
setting activities of public supervisory commissions as subjects of public control.

Keywords: public control, public control over activities of the penal en-
forcement system, public supervisory commissions, penal enforcement system,
efficiency of public control
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Introduction

Public control over activities of state bodies
and institutions is the most important factor in
the development of civil society and the rule of
law in modern Russia. According to research-
ers, public control is required to reduce the
corruption level, develop principles of open-
ness and transparency in the activities of state
bodies and officials, save state resources for
the organization of full-fledged control in some
areas, increase performance of public authori-
ties, in general, and develop standards for le-
gitimate activities of both the state apparatus
and society as a whole.

Public control ensures a balance of inter-
ests of various social groups and coordination
of efforts to develop managerial decisions,
as well as guarantees law and order [13, pp.
105-106]. In addition, the existence of the
institution of public control over activities of
state bodies and local self-government bodies
is also considered as one of the main features
of the government legitimacy [1]. However, the
opposite point of view is expressed in mod-
ern foreign literature, which excludes civil in-
stitutions’ influence on the implementation of
state policy, as well as control over it, in order
to eliminate the need for a “war for public and
state sovereignty”, which has a destructive ef-
fect on development of the state and society
[16]. Nevertheless, there prevails the stance
about a high role of public control over author-
ities’ activities, while researchers conclude
that the importance of institutional control is
higher than that executed by individual actors
[17, pp. 804-805].

Public control over activities of law enforce-
ment agencies, in particular the penitentiary
system, is of the utmost importance, given its
historical past in our state. Public control in
this areais to provide additional guarantees for
ensuring the rights and freedoms of persons
held in institutions of the penal enforcement
system, and promoting law and order. Expedi-
ency of public control over penal system ac-
tivities is beyond doubt. Nowadays, the status

of public control subjects and the procedures
for their activities are regulated; public super-
visory commissions are established in all sub-
jects of the Russian Federation. However, the
goals of public control are achieved not only
by institutionalizing these public relations, but
also by ensuring quality of its functioning. The
question of efficiency of public control over
activities of the penal system is a natural one.
In legal science, sufficient attention is paid to
the issues of legal regulation of public con-
trol over penal enforcement system activities,
features of the subjects and object of public
control, forms of activity of public supervisory
commissions (A.P. Skiba, N.S. Maloletkina,
Ya.Yu. Reent, Yu.V. Perron, etc.). Besides, cer-
tain issues of public control performance are
addressed, and gaps in legal regulation and
problems of practical activity of public super-
visory commissions as the main subjects of
public control over penal system activities are
identified. The problems of developing crite-
ria indicating efficiency of public control over
penitentiary system activities have practically
not been the subject of independent scientific
research.

Research methodology

In the research we used a dogmatic analysis
of research vocabulary, studied key approach-
es to defining the concept and essence of the
efficiency of activities of public bodies and pub-
lic organizations, developed our own stance on
the validity of using a term “efficiency of activity”
in relation to public supervisory commissions.
The formal legal method was also applied to
identify and analyze methods and criteria pro-
posed by law-makers to assess performance
of certain subjects. Having analyzed data of le-
gal science and materials of public supervisory
commissions’ practice set out in the reports of
the Public Chamber of the Russian Federation,
public chambers of RF subjects and considered
ideas of a social purpose of public supervisory
commissions, we formulated criteria for their
functionality.
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Problem statement and research results

The ideas of identifying performance crite-
ria in various spheres of state and society (ef-
fective public administration, financial control,
performance of civil society institutions) are
actively discussed in legal science and imple-
mented in political practice. For instance, the
indicators of performance of senior officials
and executive authorities of RF subjects, local
self-government bodies, public councils under
federal executive authorities, etc. have been
developed (for example: RF President Decree
No. 68 of February 4, 2021 “On evaluating
performance of senior officials (heads of su-
preme executive bodies of state power) of the
subjects of the Russian Federation and execu-
tive authorities of the subjects of the Russian
Federation”; RF President’s Decree No. 607
of April 28, 2008 “On evaluating performance
of local self-government bodies of municipal,
municipal, urban districts and municipal dis-
tricts”; Methodology for assessing and criteria
of performance of public councils under federal
executive authorities: approved by the protocol
of absentee voting of the Government Commis-
sion for the Coordination of Open Government
Activities No. 3 of April 19, 2018). Evaluating ef-
ficiency of anything becomes a kind of trend in
state and public administration. Public control
follows the trend: in some publications, for ex-
ample, questions are raised about efficiency of
public control in the consumer market [7], con-
trol over activities of the penitentiary system
during the pandemic [10]. And here a natural
question arises, whether we can identify indica-
tors of public control efficiency. Is it reasonable
to use the approaches established in science to
the concept and criteria of efficiency in relation
to public control over activities of the peniten-
tiary system?

Key approaches to the concept and con-
tent of the efficiency of various entities’ ac-
tivities

In the management theory, according to
GOST R I1SO 9000-2015 “Quality manage-
ment systems. Fundamentals and vocabu-
lary”, efficiency is understood as the ratio be-
tween the result achieved and the resources
used. So, in economic sense, an efficiency
ratio is calculated using a formula in which
gross profit is divided by costs and multiplied
by one hundred percent. If we are not talking
about subjects of economic activity, but about
the sphere of state and public administration,
then efficiency is also, as a rule, considered
as a ratio between the results expected and

2022, vol. 16, no.

the resources involved. Efficiency, for exam-
ple, of public administration is considered as
a concept that includes economic and social
aspects, as a quantitative and qualitative as-
sessment of activities of public authorities,
the ratio of the goals achieved to the resourc-
es used and the efforts expended and the
goals of public administration to the needs of
citizens [3, pp. 420-421]. At the same time,
management efficiency is often confused
with effectiveness, which means a degree
of implementation of planned activities and
achievement of planned results. Effective-
ness of an activity acts as one of efficiency
indicators, but does not replace it.

Measuring efficiency of public organizations
activities, whether they are non-profit organi-
zations, state and public bodies (for example,
public chambers), public councils, public su-
pervisory commissions, is a more complex
task, which cannot be considered purely in
terms of management, using only quantitative
indicators.

For example, to assess efficiency of regional
public chambers’ activities, the following indi-
cators are proposed: public chamber’s involve-
ment in economic, social and political life of the
region, its presence in the information field, its
recognition among the population, relations
with authorities and local self-government, con-
crete results of activities, an active expert com-
munity, a variety of forms of activity of public
chambers [4, pp. 119-120]. Researchers point
out, however, that some of the listed criteria are
secondary, formal, and suggest using two qual-
itative indicators as the basic ones: a method
of forming a public chamber that characterizes
representation of various social groups’ inter-
ests, including the degree of authorities’ influ-
ence on the process of forming the chamber;
conditions, forms and results of its public con-
trol [4, pp. 131-132].

When characterizing efficiency of regional
non-profit organizations, it is proposed to use
the following evaluation criteria: interaction of
the non-profit sector and non-profit organi-
zations in the region (awareness of activities,
recognition, participation in solving citizens’
problems), interaction of non-profit organiza-
tions and government authorities, including as-
sessment of the level of administrative barriers
to activities of non-profit organizations, interac-
tion of non-profit organizations and the media,
business, etc.[8, p. 83].

An attempt is made to develop criteria for
evaluating activities of public councils under
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federal executive authorities [11]. Though
some of them are of a formal nature (for ex-
ample, election of the Public Council Chair-
man and Deputy Chairman from among the
candidates recommended jointly by the Pub-
lic Chamber and the Expert Council, holding
face-to-face meetings of the Public Council
at least once a quarter and discussing certain
issues at them, existence of a work plan of
the Public Council, etc.). There are also quali-
tative indicators, such as compliance of the
public council activities with openness and
publicity requirements, involvement of public
council members in the work of federal exec-
utive authorities and related sectoral public
councils.

With regard to activities of public supervi-
sory commissions carried out in regions, there
is no independent document recommending
criteria for their assessment. Nevertheless,
analysis of their reports to the public cham-
bers of the subjects and subsequent reports
of the public chambers of the subjects and
the Public Chamber of the Russian Federation
on the state of civil society helps identify the
following quantitative indicators: number of
members of public supervisory commissions,
number of planned and implemented vis-
its, received appeals and responses to them,
etc. For example, the Public Chamber of the
Russian Federation reports that in 2019, for
instance, the maximum composition of pub-
lic supervisory commissions was formed in 4
regions, the number of commission members
increased in 17 more regions, 42 grants were
supported, etc. [5] Similarly, annual reports
of regional public chambers provide informa-
tion on the number of commission members
conducted in places of forced detention in-
spections, number of appeals, prepared con-
clusions, proposals, complaints [12]. Hence,
indicators for evaluating activities of public
supervisory commissions are mainly quantita-
tive, indicating their effectiveness, but not ef-
ficiency (Effectiveness of activities of the pub-
lic supervisory commission is considered as a
criterion that characterizes quantitative indi-
cators of the commission’s activities: number
of planned and implemented activities, num-
ber of appeals received and responses given
to them).

Functionality of public supervisory commis-
sions: on problem formulation

It is obvious that evaluation of any public
formation efficiency goes far beyond the tradi-
tional formula indicating the ratio of the efforts

expended to the results obtained. Moreover, in
some cases it is almost impossible to measure
the resources expended, because they include
not only material resources, but also intangible
ones, such as time, knowledge, work of activ-
ists. Therefore, it is necessary to choose a fun-
damentally different approach to evaluating
efficiency of public supervisory commissions,
primarily based on qualitative criteria, that is,
to consider their efficiency through the prism of
their functionality.

The task of any public formation is to per-
form the functions for which they were cre-
ated and realize the set goal and objectives.
Necessity of public organization existence
depends on the extent to which it meets pro-
posed requirements. If a public formation, es-
pecially a human rights one, is created for the
sake of appearance, does not implement the
tasks, then it is not functional (in established
terminology, it is efficient), that is, it does not
fulfill the function (functions) assigned to it.
We believe that when evaluating activities of
organizations exercising public control, the
emphasis should be shifted from the issue
“how effective the organization is” to the one
“whether the organization performs functions
assigned to it”. Hence, it is not efficiency of
activities that should be evaluated, but func-
tionality of the organization. Thus, functional-
ity (efficiency) of public control over activities
of the penal enforcement system is consid-
ered as a state of public relations in which
public supervisory commissions and other
subjects of public control over activities of
the penal enforcement system fully perform
their function (functions), realizing the goals
and objectives set for them. We will focus on
identifying indicators (criteria) of functional-
ity of public supervisory commissions as the
main subjects of public control over activities
of the penitentiary system.

Purpose, tasks and functions of public su-
pervisory commissions

The study of functionality of public supervi-
sory commissions should begin with identify-
ing key goals and objectives of their creation,
which determine the main areas of activity
(functions).

In accordance with Article 14 of the Federal
Law of July 21, 2014 “On the basics of public
control in the Russian Federation”, the main
purpose of public supervisory commissions
is public control over ensuring human rights in
places of forced detention. Can the proposed
wording be considered the main function of
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public supervisory commissions? It is unlikely,
since public control is not carried out by itself,
not for the sake of an end in itself, but rath-
er acts here as a means to achieve the goal.
The Federal Law of June 10, 2008 “On public
control over ensuring human rights in places
of forced detention and on assistance to per-
sons in places of forced detention” defines
the purpose of public supervisory commis-
sions’ activities as follows: “assistance to the
implementation of state policy in the field of
ensuring human rights in places of forced de-
tention”. The wording of the law can hardly be
considered successful, since it follows from
the meaning of the quoted part 1 of Article 6
that control over activities of the state is car-
ried out in order to assist the state. Obviously,
the emphasis should be shifted to an individ-
ual, whose rights and freedoms are the high-
est value, that is, control should be carried out
in order to ensure the rights and freedoms of
man and citizen in places of forced detention
in the first place.

The tasks of public supervisory commis-
sions’ activities in this law are also formulated
rather inappropriately: implementation of pub-
lic control, preparation of decisions on its re-
sults, and promotion of cooperation of public
associations, socially oriented NGOs, admin-
istration of places of forced detention, state
authorities and local self-governments to en-
sure legitimate rights and freedoms, as well
as adequate conditions in places of forced
detention. Of the listed above, only the latter
is formulated as an activity task that consist-
ently reveals the purpose of public supervisory
commissions, while public control and prepa-
ration of decisions are a form of implementa-
tion of this task.

Summing up the above, we note that the
wording of the goals and objectives of the ac-
tivities of public supervisory commissions in
the Federal Law “On public control over en-
suring human rights in places of forced deten-
tion and on assistance to persons in places of
forced detention” needs to be improved. The
purpose of the activities of public supervisory
commissions is to promote the rights, free-
doms and legitimate rights of man and citizen
through the exercise of public control over the
activities of places of forced detention. In this
sense, a public supervisory commission acts
as a public guarantor of individual rights and
freedoms.

The tasks of activities of public supervisory
commissions proceed from the main goal and

2022, vol. 16, no.

detail it. In legal science, for example, the fol-
lowing formulations are proposed: increas-
ing effectiveness of the execution of criminal
penalties associated with isolation from soci-
ety, activating and coordinating civil society’s
efforts not only to ensure the rights of con-
victs, but also their successful rehabilitation
[15, p. 29], monitoring insurance of the law
and order in institutions, and promoting im-
plementation of socially significant projects
in places of forced detention [9, p. 404, 406].
It is also possible to supplement this list with
law-stipulated assistance to interaction be-
tween socially oriented NGOs and adminis-
tration of places of forced detention, as well
as elaboration of proposals to improve provi-
sion of individual rights and freedoms in plac-
es of forced detention.

The set goal and tasks make it possible
to determine that the main function of the
public supervisory commission will be law-
enforcement, expressed in monitoring the
observance of individual rights in places of
forced detention and facilitating their imple-
mentation.

What features should the subject implement-
ing this function have? The following epithets
immediately arise: independent, active, com-
petent, person-oriented, not system-oriented,
etc. Traditional assessment of the number of
planned and implemented visits, complaints
considered, and activities carried out should be
conducted, though it does not reveal whether
the public supervisory commission implements
its main function. At the same time, quantitative
indicators of public supervisory commissions’
activities should be considered not in stat-
ics and short-term dynamics in relation to the
same period of the previous year, but in com-
parison by subjects, while not in absolute num-
bers, but in terms of the number of institutions
and convicts.

Functionality indicators of public supervisory
commissions

Activities of public supervisory commissions
should be evaluated not by quantitative per-
formance indicators (number of visits, number
of complaints, etc.), but by certain qualitative
results indicating that the rights and freedoms
of a person in places of forced detention are
being properly implemented. It indicates that
the public supervisory commission performs
its main function, that is, its functionality (ef-
ficiency). These qualitative results can be, for
example, expressed in situations where, with
the assistance of the public supervisory com-

1 (57)



24

mission (on a complaint received by the com-
mission, for example) the violated rights of the
person were restored, his/her legitimate inter-
ests were protected. Functionality of the public
supervisory commission can also be reflected
in situations where the commission attracted
attention of the public and supervisory author-
ities to systematic and/or massive violation of
individual rights in certain places of forced de-
tention; when after the public monitoring com-
mission’s visit certain recommendations were
made to the facility administration and they
were further realized in its activities, etc. In our
opinion, the qualitative indicators of function-
ality of the public supervisory commission are
specific cases of assistance to ensuring the
rights of persons held in places of forced de-
tention, and not quantitative indicators of visits
and events.

A qualitative composition of the commission
is, in our opinion, the most important criterion to
determine its functionality. Not all subjects have
managed to immediately form the composition
of public supervisory commissions. According
to the report of the Public Chamber, when form-
ing a commission in the Nenets and Chukotka
Autonomous okrugs, the initiative was backed
only by one public organization, a regional
branch of the Russian Red Cross. However, 4 of
the selected 5 candidates to commission mem-
bers refused to participate in its activities for
various reasons, as a result, the creation of the
public supervisory commission was delayed [6,
p. 36]. ltis required to assess whether the num-
ber of commission members corresponds to a
number of places of forced detention and ge-
ography of their placement, as well as a number
of persons held in them.

It is permissible to evaluate the composition
of the public supervisory commission in terms
of their independence from the penal enforce-
ment system, professional diversity, quality of
experience in the field of protection of individ-
ual rights and freedoms, compliance with the
code of ethics of public supervisory commis-
sion members. Let us draw attention to the fact
that the practice of including former employees
of the penal enforcement system in its compo-
sition is very doubtful in terms of independence
of the public supervisory commission, since
they are aware of the activities of penitentiary
institutions and also might somehow interact
with current employees whose activities are
subject to public control. It is permissible, in
our opinion, to consider the issue of establish-
ing a period after which an employee who has

retired from service in the penal enforcement
system can be a member of the public supervi-
sory commission. As for persons who have pre-
viously served a sentence of imprisonment, we
believe that the period under which the criminal
record is removed is sufficient to exclude the
possibility of influence on a commission mem-
ber on the part of the facility administration
and convicts. In any case, persons connected
with the penal enforcement system in the past
cannot constitute the majority of commission
members.

Functional, in our opinion, will be a gender-
diverse composition of the commission, whose
members are representatives of different ages,
social groups and professions, nominated by
different public associations. Practice of some
subjects shows that 1-2 public organizations
take an active part in the formation of the public
supervisory commission. The issues of improv-
ing requirements for probation members and
the procedure for its formation have repeatedly
become the subject of criticism in scientific lit-
erature [14, p. 56].

As criteria of functionality of public supervi-
sory commissions, we can also suggest com-
plex and systematic nature of the commission’s
work. This criterion, in our opinion, should be
based on indicators, such as regularity and
continuity of the work of the public supervisory
commission, implementation of its activities
in various areas, all commission members’ in-
volvement in its activities, interaction with state
bodies and public organizations, constant in-
teraction with territorial divisions of the Federal
Penitentiary Service of Russia and administra-
tion of institutions.

For example, the Vologda Oblast Public Su-
pervisory Commission is quite actively interact-
ing with the Commissioner for Human Rights in
the subject of the Russian Federation, conduct-
ing joint visits, the Vologda Oblast Prosecutor’s
Office, the Vologda Branch of the Russian Red
Cross, etc. There is close cooperation between
the Vologda Oblast Public Supervisory Com-
mission and the regional Federal Penitentiary
Service, in particular, participation in board
meetings, organization of various working
meetings, etc.

Commission members’ involvement in its
activities is an important indicator: everyone
should be aware of social significance of their
activities and regularly participate in events.
Unfortunately, nationwide there is such a situ-
ation when 5-6 concerned people take active
part in the commission work, the rest joined
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the organization to make their CV more attrac-
tive.

The epidemiological situationin 2020-2021,
caused by the spread of a new coronavirus in-
fection, requires flexibility of the public con-
trol system as a significant criterion revealing
functionality of the public supervisory com-
mission. We consider flexibility of public con-
trol as such a state of public relations and legal
regulation in the field under study, which gives
an opportunity to quickly change conditions
and procedure for holding events that make up
the content of commission activities without
prejudice to the purpose of their activities. Re-
search in effectiveness of public control dur-
ing the COVID-19 pandemic showed the need
to improve the penal enforcement legislation
and digital transformation of the system [10,
pp. 53-55]. It is reasonable to analyze not only
measures implemented within the penitentiary
system during the pandemic, but also relevant
practice of the Public Chamber of the Russian
Federation, public chambers of the subjects
to draw further conclusions about flexibility
of public control over activities of places of
forced detention.

Availability of information about activities of
the public supervisory commission and its re-
sults also discloses its functionality. The right
to access to information in modern science is
considered one of the key constitutional rights
of the individual. In modern conditions of the
information society, digital economy and open
electronic government, availability of infor-
mation becomes not only the right, but also
a condition and guarantee for realization of
other human and civil rights. According to re-
searchers, the right to information “... acts as
a connecting element of the entire system of
fundamental rights and freedoms. Only if it is
observed, we can talk about actual realization
of personal, political, social, economic, envi-
ronmental and cultural rights and freedoms”
[2, pp. 14-15].

Availability of information on public control
over activities of places of forced detention
is crucial, since it generates public interest in
problems of ensuring human rights in these
institutions, stimulates human rights public as-
sociations, boosts interest of citizens, includ-
ing young people, promotes openness of the
system of places of forced detention, etc. In
modern society, Internet resources, such as
official websites, pages in social networks, chat
rooms in messengers, Internet media, etc., are
key channels for providing access to informa-

2022, vol. 16, no.

tion. Unfortunately, availability of information
about activities of public supervisory commis-
sions leaves room for improvement: in some
subjects there are commission websites that
post information about the composition and
procedure of activities, the news feed is actively
upgraded, in others — information is posted on
websites of regional public chambers, social
media pages are maintained, and in the rest -
only brief information about the composition
of the commission and the regulatory basis of
its activities is available. It is obvious that active
maintenance of websites, pages, work with the
media requires both time and financial costs
from commission members, while the issues
of financial assistance to commissions have
not yet received proper legal regulation. It is
necessary to conduct further research in the
problems of information support for activities of
public supervisory commissions, considering
not only official websites/pages on the Internet,
but also conducting content analysis of sources
in which commissions and their members be-
came newsworthy.

Conclusions

Summing up the above, we note that the ap-
proaches developed in humanitarian (political,
sociological and legal) studies to assess effi-
ciency of certain institutions are not fully ap-
plicable to assessment of subjects of public
control over ensuring human rights in places
of forced detention, since they are mostly of
a formal nature. Various reports on public su-
pervisory commissions’ activities mainly con-
tain quantitative data on their efficiency and
do not reflect quality of implemented tasks.
It is proposed to consider efficiency of public
control over activities of the penal enforce-
ment system from the standpoint of its func-
tionality, that is, to evaluate activities of public
control subjects in terms of performance of
their main function (functions). Functions of
public supervisory commissions depend on
the purpose of their creation and tasks of their
activities. We believe that the goals and objec-
tives of commissions’ activities formulated in
the Federal Law of June 10, 2008 “On public
control over ensuring human rights in places
of forced detention and on assistance to per-
sons in places of forced detention” are not
entirely appropriate. The following wording of
Article 6 of the said law is proposed: “Article
6. Goals and objectives of public supervisory
commissions.

1. Public supervisory commissions shall op-
erate on a permanent basis in accordance with
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the procedure established by this Federal Law
and other regulatory legal acts of the Russian
Federation in order to ensure the rights, free-
doms and legitimate interests of a person and a
citizen by exercising public control over activi-
ties of places of forced detention.

2. One public supervisory commission shall
be formed in the subject of the Russian Federa-
tion, which carries out its activities within the
territory of the relevant subject of the Russian
Federation.

3. The main objectives of the public supervi-
sory commission are the following:

1) assistance to cooperation of public as-
sociations, socially oriented non-profit organi-
zations, administrations of places of forced
detention, state authorities of RF subjects, lo-
cal self-government bodies, other authorities
within the territory of the RF subject to ensure
the legitimate rights and freedoms, as well as
conditions of detention of persons in places of
forced detention;

2) assistance to ensuring law and order, as
well as proper conditions of detention of per-
sons in places of forced detention;

3) assistance to successful rehabilitation of
persons sentenced to imprisonment and held in
penitentiary institutions of the Russian Federa-
tion;

4) assistance to implementation of socially
significant projects in places of forced deten-
tion;
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Abstract

Introduction: the article discusses the regulatory framework and practice of
implementing a principle of rational use of coercive measures enshrined in Article
8 of the Penal Enforcement Code of the Russian Federation. Ambiguity of its
understanding is noted in the theory of penal enforcement law. Research: using a
systematic approach as a methodological basis, the author substantiates that this
principle is not reduced to the economy of coercion, but assumes its necessity
and sufficiency in specific conditions of penal enforcement activity. Singling out
penalties from the entire system of coercive measures, the author simultaneously
identifies subsystems of disciplinary (penal enforcement) and criminal liability of
convicts in places of deprivation of liberty. They, in turn, can be studied as model
systems enshrined in the law, and systems of measures implemented in practice.
Using the published data of departmental statistics of the Federal Penitentiary
Service as arguments, the author shows that both systems in the enforcement
of imprisonment do not fully achieve their goals, and therefore the principle of
rationality of coercion is not implemented effectively enough. Conclusions: it is
proposed to change the name and content of Article 321 of the Criminal Code
of the Russian Federation to “Systematic malicious violations of the established
procedure for serving a sentence” and amend its content. At the same time, a list
of malicious violations of the order of serving a sentence established in Part 1 and
Part 2 of Article 116 of the Penal Enforcement Code of the Russian Federation
should be revised; an intermediate category of major violations should be
introduced and a repeated mere violation should be excluded from their number
of malicious ones. In addition, a head of the institution should be entitled not
to recognize a violation as malicious when a convicted person commits an act
provided forin Part 1 of Article 116 of the Penal Enforcement Code, depending on
circumstances of the case and identity of the culprit.
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Article 8 of the Penal Enforcement Code is noteworthy that there is a contradiction in
of the Russian Federation establishes a prin- the text of this article: its name speaks about
ciple of rational use of coercive measures. It principles of legislation, and the content —

about a law enforcement principle.
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In addition, regulatory and legal bases of
penal enforcement activities are not reduced
only to penal enforcement legislation (the
Code and other federal laws). It is necessary
to keep in mind other regulatory legal acts on
the execution of punishments (Article 4 of the
Penal Enforcement Code). In this regard, in
theoretical, rule-making and law enforcement
aspects, it is more accurate to understand this
and other principles fixed in Article 8 as prin-
ciples of penal enforcement legal regulation.
This position was previously justified by the
author in the collective monograph devoted to
a theoretical model of the General Part of the
amended Penal Enforcement Code of the Rus-
sian Federation [8, pp. 64-65]. Taking into ac-
count the above, this principle should be con-
sidered as the one of rationality of coercion.

In the theory of penal enforcement law,
there is still no proper certainty whether this
principle is independent or constitutes the
content of other principles; what is its relation-
ship with principles of legality, humanism, dif-
ferentiation and individualization of the execu-
tion of punishments, stimulation of law-abiding
behavior of convicts, etc. [21, pp. 80-82].
Some researchers believe that the principle of
rational use of coercive measures should be
replaced by a general legal principle of incen-
tives [18, pp. 168—-173]. It is hardly possible to
agree with this, because proposed general-
ization does not reflect two opposite vectors
of incentives: positive (encouragement) and
negative (sanctions and other coercive mea-
sures). We cannot but consider the specifics
of such a voluminous and multifaceted sphere
of coercion as execution of punishment, which
by definition (Article 43 of the Criminal Code
of the Russian Federation) is a state coercion
measure itself, in particular, deprivation of lib-
erty. Correct understanding of the principle
of rationality of coercion as the one of penal
enforcement regulation is critical not only for
rule-making, but also for accurate organiza-
tion of penal enforcement activities, formation
of professional mentality of employees of the
penal enforcement system and its correct per-
ception by society.

S.N. Smirnov considers rationality as a sin-
gle principle of using coercive measures and
convict correction means and describes it
as “reasonableness, rationality, expediency”

[15, pp. 54-56]. However, it hardly clarifies
its specific content, as all means of influenc-
ing convicts should be reasonable and expe-
dient. The author’s reference to necessary
sufficiency of all measures as a criterion of
rationality of the latter just testifies to impos-
sible use of the principle as a single means of
correction and stimulation for convicts. After
all, the vectors considered from such posi-
tions and intensity of these means are direct-
ly opposite: with positive development of the
convict’s personality, the degree of coercion
against him/her should decrease, and non-
punitive corrective effect should expand. On
the contrary, changes for the worse require
the use of stricter coercive measures, which
in turn narrow possibilities of positive correc-
tive action [19, pp. 134-138].

Undoubtedly, that the most important com-
ponent of the principle of rationality of coer-
cion is its economy. According to N.I. Lankin,
it is more correct to consider this principle as a
principle of economy of coercive means (econ-
omy of repression) [5, p. 49]. Agreeing with the
term “economy” itself in this context, we would
like to clarify that economy of repression in the
penal sphere is not identical to economy of
coercion. The latter is much broader: it should
permeate the entire complex of compulsory
measures fixed by the penal enforcement
legislation. These are measures expressing
a degree and quality of isolation of convicts
(their placement, detention conditions, num-
ber of parcels permitted, etc.), penalties (Ar-
ticles 115-117, 136 of the Penal Enforcement
Code of the Russian Federation, etc.), security
measures (Articles 82,85,86 of the Penal En-
forcement Code, Chapter 5 of the Law of the
Russian Federation of July 21, 1993 “On insti-
tutions and bodies executing criminal penal-
ties in the form of imprisonment”). The latter
are often defined as instruments of restraint in
international acts.

Rules and principles of their application are
determined, in particular, by the UN Standard
Minimum Rules for the Treatment of Prison-
ers (The Mandela Rules) adopted in 2015.
Article 36 of the Rules states that “discipline
and order should be maintained by introduc-
ing only those restrictions that are necessary
to ensure reliability of supervision, safe func-
tioning of the prison institution and compli-
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ance with proper rules of a dormitory”. At the
same time, “instruments of restraint must not
be applied for any longer time than is strict-
ly necessary, patterns and manner of use
of instruments of restraint shall be the least
harsh of those that are necessary (emphasis
added) and reasonably applicable, and they
should be removed as soon as possible after
the risks ... cease to exist” (Article 48).

Requirements of economy of coercion are
relevant not only in relation to security mea-
sures, but also to changing imprisonment con-
ditions, as well as penalties applied to convicts.
The Nelson Mandela Rules instruct the institu-
tion administration to ensure “proportionality
of disciplinary punishment and violations” (Ar-
ticle 39), never use “instruments of restraint as
punishment for disciplinary violations” (Article
43), and use solitary confinement only as a last
resort and for the shortest possible time (Ar-
ticle 45).

We should mention an important specific
criterion of rationality of coercion when de-
priving liberty, such as economy of coercive
means both in the field of liability and security
measures. This aspect has become a theoreti-
cal basis for formulating a principle of econo-
my of coercion by the author in the mentioned
Theoretical model of the General Part of the
amended Penal Enforcement Code of the
Russian Federation. Draft Article 19 stipulates
that, first, “coercion in the execution of crimi-
nal penalties and other measures of a criminal
legal nature is justified only when other forms
of treatment and control are ineffective or are
assumed to be as such with regard to the level
and nature of actual or possible unlawful be-
havior of the convicted person and risks that
arise”. Part 2 of the Article under study states
that “stricter coercive measures are justified
only when less stringent ones do not give re-
sults”. Finally, Part 3 of Article 19 discloses that
“instruments of restraint are used only for the
time required” [8, p. 83].

Nevertheless, it does not follow from what
has been said that economy of coercion is the
only criterion of its rationality. Here it seems
very constructive to analyze all legal coercive
measures in the sphere of imprisonment ex-
ecution as an integral complex, a certain sys-
tem of law enforcement (regime) in correc-
tional institutions, consisting, among other
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things, of a legal liability subsystem. The lat-
ter, in turn, consists of a subsystem of disci-
plinary liability measures and a subsystem of
criminal liability measures of convicts. Due to
the limited scope of this article, it is liability
measures that will be the subject of further
consideration.

Among other philosophical interpretations,
the most valuable is the so-called target
methodological approach, which received
a detailed justification in the works of V.N.
Sagatovskii and others [17, pp. 73-75; 10,
69-75]. The system is considered as an ob-
ject whose actions to achieve the goal are en-
sured by the construction of this object, that
is, by totality of its necessary and sufficient
elements that are in certain relationships. In
this regard, integrity of any system is deter-
mined by its ability to achieve certain goals.
When applying this variant of a systematic ap-
proach to public life (and to legal phenomena
as well), the terms “goal” and “task” differ only
in varying degrees of concretization. At least
two aspects of the systemic approach are
theoretically possible in this field: descriptive
(isolation of systems from the whole variety of
existing objects and constructive (construc-
tion of systems with specified goals and ex-
ternal conditions) [16, p. 72].

Necessity and sufficiency of system’s ele-
ments are its defining properties. Opposite
characteristics will be their redundancy or in-
sufficiency that reduce or completely elimi-
nate system qualities of the object. It is clear
that the degree of necessary sufficiency can
be more or less reasonably assessed only with
regard to objectives of the system and totality
of existing external conditions (factors).

These seemingly abstract philosophical
judgments can be used as a methodology
for scientific analysis of consistency between
coercive measures in general and legal liabil-
ity measures of convicts in particular. In turn,
such consistency is a necessary condition for
rationality of coercive measures.

To start with, we should consider the issue
of objectives of the legal liability measures
system. It is necessary to distinguish between
effectiveness of norms and effectiveness of
measures based on them. Therefore, two in-
terrelated aspects are obvious here. First, it is
a system of liability measures, which the state
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actually applies to execute penal enforcement
(disciplinary) and criminal law enforcement.
Second, itis a legal model fixed in the law. For
the latter, the goal is obviously its full and con-
sistent implementation in law enforcement.
The purpose of the system of coercive mea-
sures as a set of measures actually used by
the state is usually considered as provision of
law and order in institutions, and “prevention of
prison offenses” [11, p. 4-5]. In our opinion, a
deeper level of understanding of the issue pre-
sumes provision of a legal punishment mea-
sure (quantitative-qualitative characteristics)
that is adequate to the state, structure and dy-
namics of crimes committed in a penitentiary
institution and typical personality traits of indi-
vidual groups of prison offenders.

In literature considerable attention is paid
to typical characteristics of offenders com-
mitted crime in penitentiary institutions [11,
pp. 39-41; 9, pp. 70-102; 2, pp. 59-99] there-
fore, we will focus on prison offenses within
the framework of this article.

It is known that, in recent years the total
number of convicts in Russian correctional fa-
cilities has been steadily decreasing. If in 2016
it was 480,039 people, then as of July 1, 2021
it decreased by 30 percent, up to 341,335
people. Reduction in the use of real depriva-
tion of liberty naturally led to deterioration of
the composition of convicts in correctional
institutions, due to a greater number of those
convicted of serious and especially serious
crimes, as well as those previously convicted.
In 2015, the share of such persons among
those sentenced to imprisonment was 60%, in
2017 — 62.5%, and in 2018 — 65.6% [3, p. 46].

Data of departmental statistics of the Fed-
eral Penitentiary Service of the Russian Fed-
eration reveal that, in 2020, in penitentiary
institutions the crime rate showed an upward
trend and amounted to 2.59 per 1,000 people
(in 2019 — 2.19). A total of 1,184 crimes were
registered. At the same time, the number of
registered “specially considered” crimes de-
creased by 17.8% (from 45 in 2019 to 37 in
2020). For the first 6 months of 2021 alone,
561 crimes had been registered in places of
deprivation of liberty, with the largest part of
them (413) — in correctional facilities.

At the same time, there is no information
in the available departmental statistics about

crimes, such as causing violence against a
representative of the authorities (Article 318
of the Criminal Code of the Russian Federa-
tion) and disorganization of the activities of in-
stitutions providing isolation from society (Ar-
ticle 321 of the Criminal Code of the Russian
Federation), not to mention that these crimes
are now generally excluded from the category
“specially considered”.

Dissolution of such acts in the group “other
crimes” leads to the increase in their latency
and hinders conduct of adequate criminological
analysis of the operational situation in correc-
tional institutions and purposeful fight against
them. It was noted that crimes under Article 321
of the Criminal Code of the Russian Federation
account for 18% of the structure of peniten-
tiary crime and their number is increasing [11,
p. 19]. According to the data published earlier,
the change in the number of crimes qualified
under Part 3 of Article 321 of the Criminal Code
of the Russian Federation has no clear trend (in
2016 -8,in 2017 -6,in 2018 -13,in 2019 - 17, in
2020 — 13) [7, p. 354]. Ultimately, there is certain
discrepancy between the data on the state of
crime in the penal system and information about
violations of the order and conditions of serving
a sentence (regime).

According to statistics, for the 1st half
of 2021, the rate of convicts’ regime viola-
tions compared to the same period in 2020
per 1,000 convicts had gone up by 6% and
amounted to 782. The rate of malicious regime
violations per 1,000 convicts accounted for
26, and in correctional facilities it increased by
26%. In January-June 2021, 276,972 regime
violations were committed by convicts in cor-
rectional facilities, including 9,000 malicious
ones. Among the latter, it was manufacture,
storage or transfer of prohibited items (4,163),
followed by repeated violation committed dur-
ing the year (2,921). Job refusals closed the
top three (1,005). Threat, disobedience to or
insult of institution administration represen-
tatives (719) were also widespread. During
the specified period, 192 cases of such vio-
lence were recorded, including 68 with injury
to health; employees used special means and
gas weapons against convicts 4,986 times.

Other malicious violations of the order and
conditions of serving a sentence, fixed in Part
1 of Article 116 of the Penal Enforcement
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Code of the Russian Federation, are reflected
extremely sparingly in the disciplinary prac-
tice of correctional colonies, but their com-
parison with results of operational regime
activities discloses a high degree of their la-
tency (including artificially created).

In the first half of 2021, among 80,488 con-
victs who were on the watch list, 8,683 were
prone to the use of alcoholic beverages, nar-
cotic and psychotropic substances. During this
period, 15,715 liters of artisanal alcoholic bev-
erages and 4,800 liters of industrial production
ones were confiscated in institutions. However,
only 111 malicious violations, such as the use of
alcoholic beverages or narcotic drugs or psy-
chotropic substances were recorded.

At the end of the 1st half of 2021, among
those on the watch list 955 people were
“leaders and active participants of criminal
groups”, 1,343 - “organizing and provoking
group counteractions to legitimate demands
of the administration”, 986 — serving sentenc-
es for disorganizing activities of correctional
institutions and mass riots. At the same time,
not a single fact of preparing strikes or other
group disobedience, as well as organizing
groups of convicts aimed at committing mali-
cious violations was indicated in the depart-
mental statistics of malicious violations.

In the first half of 2020, 197 convicts who
were recognized as requiring compulsory
treatment were on the watch list of correc-
tional facilities. However, not a single case of
convicts’ evasion from such treatment was
recorded among malicious violations in the
same period.

Against this background, the situation is
worrisome: in the totality of malicious viola-
tions of the order and conditions of serving
sentences reflected in departmental statis-
tics, the provisions of Part 2 of Article 116 of
the Penal Enforcement Code are gradually
beginning to prevail: repeated mere violations
during the year. Unfortunately, statistics of
the Federal Penitentiary Service of Russian
Federation does not reflect the structure of
this population.

Incorporating a specific list of malicious re-
gime violations in Part 1 of Article 116 of the
Penal Enforcement Code of the Russian Fed-
eration was reasonably regarded as a way to
reduce arbitrary discretion of the correctional
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institution administration in the application of
the most severe disciplinary penalties [4, pp.
306-307]. Part 2 of this Article was consid-
ered as a kind of forced exception. Now this
exception has actually turned into a rule: out
of 9,000 malicious violations registered in the
first half of 2021, 2,921 (31.6%) were repeated
mere violations.

Returning to model systems and systems
of measures, it will be fair to conclude that
the model system currently fixed in Part 1 of
Article 116 of the Penal Enforcement Code in
terms of malicious violation types does not
achieve its goals, since the legal possibilities
are insufficiently used in practice. In our opin-
ion, this is also true for the system of penalties
reflected in Article 115 of the Penal Enforce-
ment Code of the Russian Federation. It be-
gins with a reprimand (paragraph “a” of Part 1
of Article 115) and disciplinary fine (paragraph
“b” of Part 1 of Article 115), which among the
measures applied are not reflected in statis-
tics of the RF Federal Penitentiary Service,
where placement of convicts in an isolation
cell (91%) predominates among penalties.

The rate of convicts’ regime violations grew
by 8% in 2020 compared to 2019, and by 6%.
in the first half of 2021 compared to the same
period of the previous year. The rate of mali-
cious violations per 1,000 people amounted
to 26 and 20, respectively, and in correctional
facilities it increased by 29%. Paradoxically,
but at the same time, both the total number of
convicts recognized as malicious violators and
the use of single-space ward-type rooms as
a liability measure have been decreasing. If in
2016 22,310 convicts were recognized as mali-
cious violators, then in 2017 there were 20,664
of them, in 2018 — 18,938, in 2020 - 17,370, and
in the first half of 2021 — 16,340 people.

The average annual number of convicts in
single-space ward-type rooms in 2016 was
2,092 people (approximately 50% of the limit),
in 2018 — 1,685 (45%), in 2020 — 1,274 (35%),
in the first half of 2021 — 1,224 (33%). As a re-
sult, it is difficult to explain the following: the
total number of convicts in places of depri-
vation of liberty decreased by 30% in 2016-
2021 (with deterioration in their quality), then
the number of malicious violators declined by
42%. Thus, single-space ward-type rooms as
one of the most acute legal penalties are now
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used by barely a third, which also indicates in-
sufficient effectiveness of the system of dis-
ciplinary sanctions provided for in the law and
the procedure for their application.

Ultimately, considering this in terms of the
systemic characteristic of necessary suffi-
ciency, we should emphasize that the princi-
ple of rationality of coercion is not fully imple-
mented in practice.

To a large extent, this is also true for an-
other subsystem of liability measures — crimi-
nal liability. First of all, we are talking about
the need for a certain amendment of Article
321 of the Criminal Code of the Russian Fed-
eration “Disorganization of the activities of
institutions providing isolation from society”.
According to the reasoned stance of many
scientists and practitioners, its preventive po-
tential is still far from being fully used.

Reasons for this are largely of a bureau-
cratic nature: in the specifics of statistical ac-
counting (see the stated above), in reporting
in the penal enforcement system. We cannot
but consider Article 321 itself. To begin with,
its name is unsuccessful and does not corre-
spond to the actus reus of the act provided
for in this article and degree of its complete-
ness (giving rise, for example, to the question
whether it is a formal corpus delicti or a mate-
rial one). It also does not correspond to pub-
lic danger of this act, clearly overestimating
it. In this regard, we find it important to back
the authors who believe that disorganization
of a correctional institution’s activities is not
included in objective elements of the crime,
therefore, it is necessary to abandon the use
of this term in the text of the criminal law [12, p.
71]. Proposals to consider disorganization as a
significant goal of organized criminal groups
[6, p. 14] can hardly be accepted due to im-
possibility of its reliable identification with the
help of criminal procedural means.

History of the issue is an additional sup-
porting point. As known, the Criminal Code of
the RSFSR adopted in 1960 in the first years of
its existence did not stipulate criminal liability
for such acts. In that relatively short period, in
such cases, Article 77 of the Criminal Code
of the RSFSR (banditry) was actually used by
analogy. Article 77 of the Criminal Code was
in the Chapter “Other state crimes”. Only later,
in 1962, Article 771 “Actions that disorganize

work of correctional labor institutions” was
included in the Code, fixing liability of particu-
larly dangerous repeat offenders and per-
sons convicted of serious crimes. Article 771
was also in Chapter 2 “Other state crimes”,
which indicated its high public danger.

But not all such wrongful acts could be qual-
ified under Article 771 according to the degree
of their danger, therefore it was proposed to
supplement the Code with an article on crimi-
nal liability of convicted persons for malicious
regime violations [14, p. 55]. But only twenty
years later, in 1983, Article 1883 “Malicious dis-
obedience to requirements of the correctional
institution administration” was introduced into
the Criminal Code. Convicts who have been
transferred to a cell-type room (solitary cell) or
to prison earlier in the year fall under this arti-
cle. Part 2 of Article 1883 stipulated increased
liability for particularly dangerous recidivists or
convicted of serious crimes.

This offense, in contrast to the one provid-
ed forin Article 771, was in Chapter 8 “Crimes
against justice”. Thus, this crime was still rec-
ognized as having less public danger than
actions that disorganize work of penitentiary
institutions.

When working out the 1996 Criminal Code
of the Russian Federation, an article similar to
Article 771 of the Criminal Code of the RSFSR
was not included in the Code. However, its
name was given to Article 321 of the Criminal
Code in Chapter 32 “Crimes against the order
of management”, replacing Article 1883 of
the Criminal Code of the RSFSR. Such a sym-
biosis hardly contributed to proper realization
of preventive capacities of Article 321 of the
Criminal Code, creating a distorted idea of
the degree of its public danger.

Conclusion

In our opinion, such an article could now be
transformed into an article “Systematic mali-
cious violations of the established procedure
for serving a sentence”. We agree with Profes-
sor A.L. Remenson stating that “when mali-
cious regime violations turn into a system, they
acquire quality of public danger, and if other
corrective actions taken by the penitentiary in-
stitution administration are unsuccessful, they
should entail criminal liability” [13, p. 31].

Application of such a norm should be pre-
ceded by imposing a disciplinary penalty to
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convicts within a year for a malicious viola-
tion of the established procedure for serving
a sentence in the form of expulsion to ward-
type rooms, single-space ward-type rooms,
solitary cells. Thus, the proposed norm,
obviously, on the one hand, will turn into a
blank one, and on the other hand, it will as-
sume the so-called criminal-executive preju-
dice. Consequently, its introduction into the
Criminal Code is possible only in close con-
nection with amendment of relevant provi-
sions of the Penal Enforcement Code. In this
regard, at first, Part 1 of Article 116 of the
Penal Enforcement Code needs revision in
the direction of reducing torts. It should fix
only those violations that are really danger-
ous for the existing law and order in institu-
tions, threaten security and manageability
of detention places and reflect actual malice
of violators. It is advisable, for example, to
exclude from the number of malicious viola-
tions the convicts’ refusal to work or their use
of alcoholic beverages, if the latter is not as-
sociated with acts of a violent nature, petty
hooliganism, etc. At the same time, the list
of malicious violations should include con-
victs’ commission of acts of self-mutilation or
hunger strike in order to compel the admin-
istration to perform clearly illegal actions or
terminate legal actions. For instance, Article
361 of the Criminal Code of the Republic of
Kazakhstan provides for criminal liability of
convicted persons for “committing an act of
self-mutilation by a group of persons held in
institutions providing isolation from society in
order to destabilize normal activities of insti-
tutions or hinder legitimate activities of insti-

. REFERENCES

tution employees”. Unfortunately, the degree
of actual applicability of this norm is unknown
to us.

Second, some of such violations can be
differentiated into a separate intermediate
group of major regime violations, which, on
the one hand, could be grounds for appli-
cation of penalties in the form of placement
in ward-type rooms, and on the other hand,
would not constitute the above-mentioned
criminal-executive prejudice. A similar gra-
dation of offenses committed in penitentiary
institutions into minor, less grave, grave (ma-
licious) and especially grave (especially mali-
cious) has already been proposed in literature
[20, p. 10-13; 21].

Third, repeated regime violation within one
year should not be considered malicious, if for
each of these violations the convicted person
was subjected to punishment in the form of
placement in a penal or disciplinary detention
center, and it should be excluded from Article
116. If necessary, such a violation could be
recognized as major.

Fourth, the head of an institution should be
entitled not to recognize the violation as mali-
cious, when a convicted person commits an
act under Part 1 of Article 116 of the Penal En-
forcement Code, depending on circumstanc-
es of the case and identity of the perpetrator.

Finally, it is necessary to strengthen non-
departmental, including public control over
placement of convicts in cell-type premises,
thereby eliminating the ground for reproach-
es to the administration from some human
rights defenders and convicts for a biased at-
titude towards the latter.

1. Babayan S.L. Legal regulation of incentives and penalties in correctional institutions.
Prestuplenie i nakazanie=Crime and Punishment, 2004, no. 12, pp. 26-28. (In Russ.).

2. Bregzin N.l. Kriminal’naya obstanovka (situatsiya) v ispravitel’nykh uchrezhdeniyakh
Rossii. Teoreticheskie i prikladnye problemi [Criminal situation in correctional institutions
of Russia. Theoretical and applied problems]. Ryazan. APU FSIN Rossii, 2006. 326 p.

3. Zvecharovskiil.S., Parkhomenko D.S. System of criminal penalties: theory, law, practice.
Ugolovnoe pravo=Criminal Law, 2019, no. 4, pp. 43-48. (In Russ.).

4. Kommentarii k Ugolovno-ispolnitel’nomu kodeksu Rossiiskoi Federatsii [Commentary
on the Penal Enforcement Code of the Russian Federation]. Ed. by. A.l. Zubkov. Moscow:

Infa. M. Norma. 1997. 528 p.

5. Lankin N.I. On the principles of penal enforcement law. In: Volovich V.F. (Ed.). Aktual’nye
problemy gosudarstva i prava v sovremennyi period: sb. statei [Actual problems of state
and law in the modern period: collection of articles]. Tomsk: Izd-vo Tom. un-ta, 1998. Pp.

49-50. (In Russ.).

2022, vol. 16, no.

1 (57)



36

6. Legostaev S.V. Dezorganizatsiya deyatel’nosti uchrezhdenii, obespechivayushchikh
izolyatsiyu ot obshchestva. Avtoref. diss... kand.yurid.nauk [Disorganization of activities
of institutions providing isolation from society: Candidate of Sciences (Law) dissertation
abstract]. Ryazan, 2010. 23 p.

7. Lobanova E.S., Kirillova T.V., Smykovskii V.V. Developing the readiness of correctional
officerstoactin emergency situations in the context ofimplementation of the competence-
based approach in educational process. Penitentsiarnaya nauka=Penitentiary Science,
2021, vol. 15. Ne 2 (54), pp. 350-362. (In Russ.).

8. Obshchaya chast’ novogo Ugolovno-ispolnitel’nogo kodeksa Rossiiskoi Federatsii.
Itogi i obosnovaniya teoreticheskogo modelirovaniya [General part of the amended Penal
Enforcement Code of the Russian Federation. Results and justifications of theoretical
modeling]. Moscow: Yurisprudentsiya. 2017. 328 p.

9. Penitentsiarnaya kriminologiya [Penitentiary criminology]. Ryazan. APU FSIN Rossii.
2009, 567 p.

10. Peregudov F.l., Tarasenko F.P. Osnovy sistemnogo analiza [Fundamentals of system
analysis]. Tomsk: Izdatel’stvo NTL. 2001. 369 p.

11. Preduprezhdenie penitentsiarnykh pravonarushenii: metodicheskoe posobie
[Prevention of penitentiary offenses: methodical manual]. Ed. by V.V. Tsaturov. Moscow:
OU FSIN, NIl FSIN RF. 2014. 98 p.

12. Primak A.A. Ugolovnaya otvetstvennost’ za prestupleniya, posyagayushchie na
ustanovlennyi poryadok ispolneniya nakazaniya v vide lisheniya svobody: Avtoref. diss...
kand. yurid. nauk [Criminal liability for crimes infringing on the established procedure
for execution of punishment in the form of imprisonment: Candidate of Sciences (Law)
dissertation abstract]. Krasnoyarsk. SFU. 2003. 26 p.

13. Remenson A.L. Izbrannye Trudy [Selected works]. Tomsk: Izdatel’skii Dom TGU. 2003.
100 p.

14. Remenson A.L How to influence malicious regime violators. K novoi zhizni=To a New Life,
1964, no. 8, pp. 53-55. (In Russ.).

15. Rossiiskoe ugolovno-ispolnitel’noe pravo. Tom I. Obshchaya chast’ [Russian Penal
Enforcement law. Volume |. General part]. Ed. by V.E. Eminov, V.N. Orlov. Moscow: MGYUA,
2010. 344 p.

16. Sagatovskii V.N. Experience in building a categorical apparatus of a systematic
approach. Filosofskie nauki=Russian Journal of Philosophical Sciences, 1976, no. 3, pp.
67-78. (In Russ.).

17. Sagatovskii V.N. Osnovy sistematizatsii vseobshchikh kategorii [Fundamentals of
systematization of universal categories]. Tomsk: Izdatel’skii Dom TGU, 1973. 431 p.

18. Sizaya E.A. Printsipy ugolovno-ispolnitel’nogo prava: voprosy teorii i praktiki [Problem
of principles in penal enforcement law: history and modernity]. Cheboksary: ChKIl RUK.
2008 384 p.

19. Utkin V.A. Nakazanie i ispravitel’no-trudovoe vozdeistvie [Punishment and correctional
labor impact]. Tomsk: Izdatel’skii Dom TGU. 1984. 190 p.

20. Fedyaev A.E. Mery vzyskaniya, primenyaemye v ispravitel’nykh uchrezhdeniyakh
[Penalties applied in correctional institutions]. Barnaul. 2004. 123 p.

21. Chubrakov S.V. Problema printsipov v ugolovno-ispolniteI’nom prave: istoriya i
sovremennost’ [Problem of principles in penal enforcement law: History and modernity].
Tomsk: Izdatel’skii Dom TGU. 2015. 128 p.

INFORMATION ABOUT THE AUTHOR

VLADIMIR A. UTKIN - Doctor of Sciences (Law), Professor, Honored Lawyer of the
Russian Federation, Head of the Department of Penal Enforcement Law and Criminology
of the National Research Tomsk State University, Tomsk, Russia, utkinva@inbox.ru,
https://orcid.org/0000-0001-9126-7971, WoS ResearcherlD: 0-8426-2014

Received February 1, 2022 B

PENITENTIARY SCIENCE



[l Jurisprudence 37

Research article

UDC 343.9.01
doi: 10.46741/2686-9764.2022.57.1.004

Conceptual Aspects of Reforming Russian Criminal Legislation

. IVAN V. DVORYANSKOV
Research Institute of the Federal Penitentiary Service of Russia, Moscow, Russia
Vologda Institute of Law and Economics of the Federal Penitentiary Service of
Russia, Vologda, Russia

diw@yandex.ru, https://orcid.org/0000-0003-0542-5254

Abstract

Introduction: the article is devoted to fundamental problems of criminal law,
namely the legal and doctrinal definition of its institutions, such as a subject of
regulation, objectives, principles, punishment, its goals, sanctions. Purpose:
based on the study of the legal nature, social conditionality, and achievability
of these institutions the author tries to identify problems of their conceptual
compliance with the modern criminal policy of Russia. Methods: the research is
based on a dialectical approach to the study of social processes and phenomena.
It used methods traditional for criminal law and criminology sciences, such as
analysis and synthesis, comparative legal, retrospective, formal legal, and logical
methods. Private scientific methods were also used: the legal-dogmatic one
and the method of interpretation of legal norms. Results: the author concludes
that the time has come to change the conceptual foundations, Russian criminal
law is based on. Without downplaying the importance of criminal legal means, it
should be emphasized that their effectiveness is largely due to its combination
with the crime prevention system, as well as the implementation of social,
economic, and political measures that contribute to reducing the influence of
criminogenic factors. It is noted that the presentation of the main provisions
of criminal law is flawed: the subject of criminal law regulation is narrowed;
formulation of tasks and functions of criminal law do not correlate with each
other; criminal law principles lack clarity and consistency; the goals of crime
correction and prevention contradict to each other; the consistency principle is
violated and a single doctrinally developed legal and technical methodology is
absent in the punishment system. Therefore, the model of criminal punishment
needs a serious revision, especially in the teleological aspect. Conclusions: as
a result of the conducted research, the need for legislative reform of the main
institutions of criminal law is justified, since the effectiveness of judicial and penal
enforcement activities, the validity of financial costs depend on it. At the present
stage, Russian criminal legislation needs conceptual reform in terms of bringing it
into line with the requirements of consistency, provisions of the Constitution of the
Russian Federation, international obligations of the Russian Federation, social
expectations, as well as modern and predictable criminal trends and challenges.
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Introduction.

Modern Russian criminal law is character-
ized by instability, violation of consistency re-
quirements, presence of doctrinal, legal and
legal-technical defects. This is partly caused
by the processes of its excessively intensive
transformation. Thus, according to Professor
A.V. Naumoyv, only from December 20, 2010 to
June 20, 2011, the amendments made to the
Criminal Code affected 126 articles (about a
third of all its articles). During the last week
of 2010, 4 articles of the Criminal Code were
amended within 4 days. As of the beginning
of 2015, about 300 articles of the Code were
amended (360 articles — in the original ver-
sion) [1]. This negatively affects the consis-
tency of presentation and quality of the norms
of the CC RF.

Even basic provisions of criminal law are
characterized by contradictory presentation.
Thus, Article 1 of the CC RF, in fact, reduces
a subject of the criminal law regulation only to
criminal liability, ignoring the relations regu-
lated by it regarding a criminally lawful order,
exemption from criminal liability and punish-
ment, sentencing (application of other crimi-
nal legal measures), etc.

The principles of criminal law are very con-
tradictory, and sometimes discriminatory (Ar-
ticle 4 of the CC RF). Verification criteria for
goal-setting are absent, legal and technical
requirements for executing punishment are
violated. All this requires a doctrinal and legal
examination of the Criminal Code of the Rus-
sian Federation for its subsequent amend-
ment.

Results.

The most important function of the state is
to protect society’s interests to ensure the in-
violability and stable existence of basic social
values, such as those of personality, property,
economic activity, law and order, state and
public security, as well as prevention of crimes
as the most dangerous forms of delinquent
behavior, reducing the influence of crimino-
genic factors.

Criminal legislation is of particular impor-
tance in this regard. First, it regulates the
grounds and forms of criminal liability. Sec-
ond, it guarantees observance of the rights
and ensures the safety of participants in
criminal law relations, legality, humanism,
justice, equality before the law. The use of
punitive measures against innocent persons
is excluded, including due to age or insanity;
violations of these requirements, abuse of au-
thority, etc. are prosecuted by criminal law.

Criminal law regulates application of the
most stringent response measures in rela-
tion to the most dangerous forms of deviant
(deviating from the norms) human behavior
— crimes. However, the same circumstance
determines a targeted nature of the criminal
legal impact. Criminal law should not be con-
sidered as a panacea for all the problems of
society. The specifics of criminal law lies in its
reactive nature. Dealing with crimes already
committed as events of the past, it has a very
limited resource of constructive influence on
the future, including in the aspect of preven-
tion. Therefore, without downplaying the im-
portance of criminal legal means, it is worth
noting that their effectiveness is ensured only
in combination with the system of crime pre-
vention, as well as measures of a social, eco-
nomic, political nature that contribute to re-
ducing the influence of criminogenic factors.

If we consider crime as an absolute evil,
without taking into account its features as a
social phenomenon connected by numerous
and diverse correlations with the structure
and dynamics of social development, then
the most powerful means should be directed
against it. The effectiveness of such counter-
action, characterized by “struggle” in Soviet
times, is very low, because it will affect not
the underlying causes of the phenomenon,
including at the level of the psychological and
moral attitude of the criminal and society, but
a superficial, easily observable consequence
of criminal intrusion into the fabric of public
life, a linear response to which plays, first of
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all, the role of assessing the damage done,
expressed in measures of criminal respon-
sibility. The effectiveness of the impact on
crime is obviously based on accuracy, target-
ing, comparability and, accordingly, fairness.

In turn, any constructive influence on crimi-
nal legislation in order to improve it, whether
it is amendment, addition, reforming, etc.,
should be based on conceptual foundations,
i.e. the fundamental positions prevailing in
society, developed by theory and practice,
reflecting philosophical, scientific, cultural,
historical, spiritual, axiological, legal views on
the subject, tasks, principles, forms and con-
tent of criminal law regulation of public rela-
tions, protection of the most important social
benefits and interests.

Nowadays, a number of conceptual docu-
ments have already been adopted to ensure
social security and protect law and order, in
particular, the National security strategy of
the Russian Federation adopted by the Or-
der of the President of Russia No. 400 of July
2, 2021, the Concept for the development of
the penal enforcement system of the Rus-
sian Federation for the period up to 2030 ap-
proved by the Decree of the Government of
the Russian Federation, etc. In this regard, a
Concept for the criminal law policy of the Rus-
sian Federation should be another important
conceptual document, laying foundations for
long-term counteraction to crime.

So, itis necessary to contemplate the need
to reform modern criminal legislation, unfor-
tunately, suffering from systemic shortcom-
ings that prevent its full application as a tool
of state policy in the field of combating crime.
We will focus only on critical aspects.

1. Subject of criminal law regulation. The
subject of criminal law regulation is a complex
of public relations that arise either from the
moment criminal law norms entry into force,
or as a result of crime commission. They can
be called general regulatory and protective,
accordingly [3, pp. 122-123].

Thus, the subject of criminal law regulation
includes not only issues of crime and quilti-
ness detection. Regulated relations arise not
only between the state and a perpetrator,
but all the persons covered by criminal law,
assuming that the latter comply with it and
competent state bodies control this process

2022, vol. 16, no.

(the so-called relations of positive criminal re-
sponsibility) [4].

In addition, criminal law regulates commis-
sion of crime through a breach of the lawful
conditions for necessary defence, extreme
necessity, justified risk, etc.; innocent inflic-
tion of harm (acts committed by the insane,
incidents, etc.); a system and types of pun-
ishments, sentencing, its replacement, post-
ponement and release from punishment,
expungement and cancellation of criminal
records; establishment of penitentiary bod-
ies’ powers, exemption from criminal liability
and punishment; amnesty and pardon; crimi-
nal liability of minors; use of coercive mea-
sures and educational influence, application
of other criminal-legal measures (compulsory
measures of a medical nature, confiscation of
property, compensation for damage caused,
a court fine).

So, it is reasonable to consider an impera-
tive requirement of Article 1 of the Criminal
Code: “The criminal law of the Russian Fed-
eration consists of the present Code. New
laws providing for criminal responsibility are
subject to inclusion in the present Code”.
Thus, most of the above-mentioned aspects
of criminal law regulation are not covered by
it. Does this mean that they may be contained
in other regulatory legal acts or is this an ex-
ample of imperfection of legislation? There
is a clear narrowing of the subject of criminal
law regulation.

2. Purposes of criminal law are actual so-
cially significant problems caused by criminal
threats to the most important social values
(goods), which can be solved with the help of
criminal law regulation. They are the follow-
ing: protection of human and civil rights and
freedoms, property, public order and public
safety, environment, and constitutional order
of the Russian Federation from criminal en-
croachments; provision of peace and security
of mankind; and prevention of crimes.

Meanwhile, formulation of tasks should
correlate with criminal law functions, i.e. ac-
tual ways of solving such tasks, thus giving
the opportunity to scientifically justify effec-
tiveness of this process.

A systematic analysis of criminal law makes
it possible to distinguish, in addition to the tra-
ditionally considered protection function, such
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functions, as prevention (it is conditioned by
the task to prevent crimes); prohibition (it con-
sists in imperative establishment of criminality
of specific acts in the Special Part of the Crimi-
nal Code); regulatory (it is an important mani-
festation of the essence of criminal law, as, in
addition to prohibitions, it contains norms ex-
pressing positive legal regulation, in particular,
norms-rules (Articles 60-72.1 of the CC RF),
norms-principles (Articles 3-7 of the CC RF)),
norms-declarations (for example, Articles 1-2
of the CC RF), norms-definitions (for example,
Articles 14, 43 of the CC RF), norms-guaran-
tees (Articles 37-42 of the CC RF); incentive
(first, it is expressed in the promotion of lawful
behavior, including that related to countering
criminal encroachments, their suppression,
and detention of persons who have committed
crimes; second, it concerns cases of refusal
of criminal behavior at the stage of prepara-
tion or attempt (Articles 31, 34 of the CC RF);
third, it consists in encouragement of post-
criminal behavior, indicating a desire to mini-
mize its consequences, make up for the harm
caused, and commit active repentance (Arti-
cles 75-76.1 of the CC RF, Notes to the articles
of the Special Part on exemption from crimi-
nal liability), as well as to cooperate with state
authorities in matters of disclosure of crimes
(surrender, cooperation agreement)); educa-
tional (it forms legal consciousness of citizens
by establishing prohibitions on those acts that
are recognized by the state as the most so-
cially dangerous); and axiological (consists in
value orientation of criminal law, systematiza-
tion and protection of crucial social values and
their consolidation in the law). It is obvious that
the functions actually inherent in criminal law
should be reflected in the list of its tasks.

3. Criminal law principles are fundamental
ideas (guiding principles), it is based on, i.e.
basic, historically formed forms of reflection
of the fundamental provisions regarding crim-
inal responsibility, criminality and punishabili-
ty of acts, etc. in public consciousness. Crim-
inal law principles are based on the provisions
of the Constitution of the Russian Federation
and international law. However, the content of
these principles is not clearly stated.

Principle of legality is enshrined in Article
3 of the CC RF, which part one states: “The
criminality of a deed, and also its punishabil-

ity and other legal consequences shall be
determined by the present Code alone”. This
principle stipulates, on the one hand, exclu-
sivity of criminal law regulation, and, on the
other, requirement for the criminal law not
to contradict the Constitution of the Russian
Federation and ratified acts of international
law. Criminal legislation should not contradict
other federal laws that have equal legal force.
Part two of Article 3 of the Criminal Code of
the Russian Federation contains a prohibition
on the application of criminal law by analogy.
The meaning of this prohibition is based on
the formal and material concept of crime that
has features of both public danger and crimi-
nal illegality (Article 14 of the CC RF). In the
current criminal law, there are norms stipulat-
ing analogy of the law, which is not an excep-
tion to the rule, but an example of a violation
of systematic presentation of criminal law
material and requires immediate elimination,
such as part one of Article 228 of the Criminal
Code of the Russian Federation: “lllegal ac-
quisition, storage, transportation, making or
processing of narcotic drugs, psychotropic
substances or analogues...”.

The fact is that the above stated norm is
blank, i.e. for its interpretation and applica-
tion it refers to normative legal acts relating
to another branch of law, in particular, the
Decree of the Government of the Russian
Federation No. 681 dated June 30, 1998 (as
amended August 9, 2019) “On approval of the
list of narcotic drugs, psychotropic substanc-
es and their precursors subject to control in
the Russian Federation”. However, the term
“analogue” gives the opportunity to bypass it,
thus violating the principle of legality.

The principle of equality of individuals be-
fore the law states: “Persons who have com-
mitted crimes shall be equal before the law
and shall be brought to criminal responsibil-
ity, regardless of their sex, race, nationality,
language, origin, property and official status,
place of residence, attitude to religion, con-
victions, belonging to public associations, or
other circumstances”. It is obvious that in re-
lation to criminal law, the principle of equality
means establishment of the same grounds
of criminal responsibility, exemption from
criminal liability and punishment, conditions
for criminal record cancellation, etc.
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However, criminal law sometimes allows
for special regulation of these grounds for
certain categories of persons united by ge-
neric characteristics: minors, women, military
personnel, certain categories of officials. We
cannon but mention a discriminatory char-
acter of the principle of equality of individu-
als before the law provided for in Article 4 of
the Criminal Code of the Russian Federation.
Taking into account the fact that Russian
criminal law applies not only to citizens of the
Russian Federation, but also to foreign citi-
zens and stateless persons, it is obvious that
such a formulation, in fact, excludes the last
two categories from the scope of the princi-
ple of equality.

All this shows a conditional nature of equal-
ity in the criminal legal context, applied only in
relation to the grounds of criminal liability for
those elements of crimes that do not provide
for the presence of a special subject.

The principle of guilt (Article 5 of the CC
RF) stipulates the following:

a) a person shall be brought to criminal
responsibility only for those socially danger-
ous actions (inaction) and socially dangerous
consequences in respect of which his guilt
has been established.

b) objective imputation, that is criminal re-
sponsibility for innocent injury, shall not be al-
lowed.

The principle of guilt is fundamental and
one of the oldest in criminal law. Its essence
consists in personal responsibility of the
person who committed crime. Unlike other
branches of law, for example, civil law, which
provide for joint, subsidiary and other types
of collective responsibility. Besides, a per-
son may be liable only for those acts that he
has committed culpably, i.e. with intent or by
negligence. This unconditional requirement
of criminal law is based on the postulate that
only guilty people can comprehend the mean-
ing and significance of criminal responsibility,
including penalties applied against them or
other criminal legal measures. In addition, es-
tablishment of guilt is inextricably (conceptu-
ally) connected with the subsequent achieve-
ment of punishment goals, such as correction
and prevention of new crime commission.

This is the reason for prohibition of objec-
tive imputation, permissible, in particular, in
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civil law (Article 1064 of the Civil Code of the
Russian Federation states that the obligation
to redress the injury may be imposed by the
law on the person who is not the inflictor of
injury.

However, in the criminal law, unfortunate-
ly, there remains the possibility of objective
imputation by taking into account certain
evaluative features when qualifying, such as
infliction of significant damage to the victim.
A stricter responsibility for aggravation is es-
tablished. It stands out, as itis evaluated after
the fact. The Plenum of the Supreme Court of
the Russian Federation in its decision No. 29
of December 27, 2002 “On judicial practice in
cases of theft, robbery and plundering” indi-
cated, “when qualifying actions of a person
who committed theft on the basis of caus-
ing significant damage to a citizen courts,
guided by Note 2 to Article 158 of the Criminal
Code of the Russian Federation should take
into account a property status of the victim,
a value of the stolen property and its signifi-
cance for the victim, amount of wages, pen-
sions, presence of dependents, total income
of family members with whom he runs a joint
household, etc. At the same time, the dam-
age caused to a citizen cannot be less than
the amount established by the Note to Article
158 of the Criminal Code of the Russian Fed-
eration”. No doubt, a thief committing a crime
cannot always assess the above features of
the victim, especially amount of wages, pen-
sions, presence of dependents, total income
of family members. Therefore, qualifying an
act as that caused significant damage is in
fact an objective imputation. It seems that
such features, if they were not covered by the
intent of the perpetrator, can be taken into
account by the court only when deciding on
compensation for damage to the victim.

The principle of justice provided for in Ar-
ticle 6 of the Criminal Code of the Russian
Federation states that punishment and other
legal measures applicable to a person who
has committed an offence shall be just, that
is, they shall correspond to the character and
degree of the social danger of the offence,
the circumstances of its commission, and the
personality of the guilty party. No one may
bear double criminal jeopardize for one and
the same crime.
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Based on the above formulation, the prin-
ciple of justice is implemented in two aspects:
a) compliance of punitive measures with ob-
jective and subjective features of the deed; b)
exclusion of double responsibility.

Exclusion of double liability is essentially
an element of precedent law: a court decision
that has entered into force exhausts the legal
conflict in a particular case and does not al-
low for a retrial of the case on the same mate-
rials, as well as the application of other liability
measures. Consideration of a case on newly
discovered circumstances is an exception
(Chapter 49 of the Criminal Procedural Code
of the Russian Federation).

At the same time, the term “justice” is also
mentioned in Article 43 of the Criminal Code
of the Russian Federation as one of the pur-
poses of punishment (restoration of social
justice). Without delving into the study of its
meaning, we see a certain contradiction with
the principle under consideration, the obser-
vance of which clearly indicates that justice
should be ensured even when sentencing.
The goal of restoring social justice means that
after sentencing it has yet to be achieved, i.e.
assumes a certain perspective function. In
other words, compliance with the principle of
justice makes it unnecessary to achieve the
goal of restoring social justice. Conversely,
the requirement to achieve such a goal actu-
ally indicates that this principle has been vio-
lated [5, p. 36.].

The principle of humanism states that the
criminal legislation of the Russian Federation
ensures human security. Punishment and
other measures of a criminal nature applied
to a person who has committed a crime can-
not be aimed at causing physical suffering or
debasement of human dignity.

This principle has a pronounced human
rights character. It unites two positions that are
close, but not identical to each other. The first
proclaims the need to ensure human security.
Given the principle universality (for criminal
law), this is not about a certain person, wheth-
er it is a victim or a person who committed a
crime, but a generic concept. Thus, ensuring
human security means protecting an individu-
al as a social good, respecting his/her rights,
freedoms, honor and dignity. First of all, this
concerns safety of citizens and other persons

who are protected by the criminal law. It is en-
sured both by the very fact of establishing re-
sponsibility for criminal encroachments, and
by its implementation.

4. Punishment, its goals. Punishment sys-
tem. The essence of punishment is retribu-
tion, i.e. forced influence on the personality of
a perpetrator, expressed in causing him/her
suffering, legal restrictions, public censure,
temporary ostracism. At the same time, pun-
ishment cannot be a blind retribution due to
its instrumental nature. Both in law and pub-
lic consciousness, it is perceived as a means,
in addition to retribution to criminals for what
they have done, to achieve any social effects
related to both consolidation and preser-
vation of social values and achievement of
certain social ideals. The latter, in turn, is ex-
pressed in the purpose of punishment. Cur-
rently, these goals are formulated in criminal
law as a fundamental branch in relation to pe-
nal enforcement law: restoration of social jus-
tice, correction of convicts, prevention of new
crimes (part two of Article 43 of the CC RF).

Do these formulations correspond to true
functions and possibilities of punishment? We
consider it necessary to disclose some find-
ings regarding the nature of punishment and
its ability to achieve these goals.

Punishment, in our opinion, actsasameans
of achieving a positive social effect, modeled
with regard to two indicators: 1) what society
expects from punishment; 2) what punish-
ment with its unlimited possibilities is really
capable of.

Punishment deals with consequences of
a crime, but cannot affect its causes, since
they are woven into a complex system of
socio-personal determination with powerful
factors that remain beyond the reach of the
law. Therefore, hope that punishment will af-
fect them does not have sufficient grounds. In
this regard, punishment only fixes public and
state assessment of what has been done, and
the assessment should be fair, otherwise it is
senseless.

We believe that punishment is a form of re-
sponse to crime and can be effective only in
combination with preventive measures. In es-
sence, this is a measure of criminal responsi-
bility for what has been done, assuming the
obligation of the guilty to suffer retribution,
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and also a possibility for responsibility dif-
ferentiation (for example, by replacing one
punishment with another, imposing additional
penalties).

In addition, it seems that punishment is
nothing more than a means of communica-
tion between the state and society, through
which the former expresses its position on
what is criminal and, accordingly, dangerous.

Punishment (“nakazanie” as pronounced
in Russian) comes from the old Russian word
“nakaz”, i.e. instruction, order. Thus, punish-
ment fulfils functions of social management,
assertion of the state will, repression (sup-
pression), official assessment of the crime,
expressed fixation of the damage caused,
equalized in qualitative and quantitative char-
acteristics of punishment, and censure of the
deed.

Speaking about the existing goals of pun-
ishment, it should be noted that they do not
have a single conceptual basis.

Thus, the goals of correcting and prevent-
ing crimes contradict each other. The first is
focused on the fact that under the influence
of punishment the personality of a perpetrator
will undergo a certain transformation associ-
ated with the formation of a respectful atti-
tude towards a person, society, work, norms,
rules and traditions of human community and
promotion of law-abiding behavior (Article 9
of the CC RF).

Thus, correctioninits existing form involves
considering criminal disposition as an internal
pathology that can be corrected by changing
the criminal’s attitude to social values.

On the other hand, the goal of crime pre-
vention, especially in the aspect of special
prevention, postulates the fear of punishment
as a deterrent mechanism against possible
criminal behavior in the future, thus devaluing
correction effects.

At the same time, by formulating both of
these goals, the legislator actually ignores
social (external) determination of crime, con-
siders the criminal abstracted from life condi-
tions both before and after punishment.

Let us get back to the basics. How is the
criminal formed? What determines crime?
The decision on the goal of correction and
expediency of its preservation depends on
the answer to these questions. In terms of so-
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cial conditionality of crime, it would be wrong
to see the root of all evil only in the person-
ality of a criminal and regard his/her correc-
tion as of paramount importance. To do this,
we should assume that after its achievement,
criminogenic factors will not affect offenders,
or we should consider correction abstractly,
in isolation from real conditions of their lives,
including after serving their sentence [2].

Strengthening correction and prevention
goals put the law enforcement officer in a
very difficult position. We will consider as an
example the activities of the penal enforce-
ment inspectorates (PEIl), executing punish-
ment not related to convict’s isolation from
society. As known, punishment consists in
forcing a convicted person to perform certain
duties (to work, study, undergo treatment, be
registered in the PEI, etc.). A number of puni-
tive measures are provided for their non—ful-
fillment (evasion), including replacement of a
suspended sentence with a real one, and a
real one with a more severe one. At the same
time, penal enforcement inspectorates orga-
nize educational and social work with convicts
as part of punishment execution.

It seems that from a rational point of view it
is difficult to combine punitive and socially re-
habilitating aspects in PEI-convict relations.
At least, both subjects find themselves in con-
flicting roles. Penal enforcement inspector-
ates, on the one hand, should exercise puni-
tive influence, and on the other hand, provide
social assistance. So, social roles clash. Un-
doubtedly, this is promoted by the goal of cor-
rection, achieved precisely in the process of
punitive treatment, which is both logically and
psychologically unreasonable. Obviously, it
is difficult for a convict to adapt to constant
change of the inspector’s image and trust it.

As for the purpose of crime prevention, as
already noted, it is based on the postulate of
the fear of punishment, which fundamentally
contradicts the concept of correction.

Restoration of social justice also does not
have a consistent conceptual basis. In our
opinion, justice is a relatively stable axiologi-
cal category that acts as a kind of constant, a
measurement system, an ideal model to eval-
uate both criminal acts and authoritative (ju-
dicial) measures. With this understanding, we
should not restore social justice, but bring so-
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cial relations (specific circumstances) in line
with relatively stable axiological requirements
(criteria), acquiring a kind of status quo.

If we proceed from the concept of restoring
social justice, then we should automatically
assume that it is an unstable (often violated)
category. But if we assume that justice needs
to be restored, what the standard (pattern) for
it is? Or are we talking about two types of jus-
tice (violated and standard)? It does not make
any sense.

At the same time, we cannot but pay atten-
tion to contradiction of this goal and the prin-
ciple of justice enshrined in Article 6 of the CC
RF, indicating that justice should be provided
(restored) even when sentencing.

Thus, in its current form, the goals of pun-
ishment are declarative and conceptually
imperfect. This means that, though having a
noble purpose, they cannot be achieved for a
number of reasons, such as conceptual inac-
curacy (restoration of social justice), redun-
dancy, inconsistency and practical non-ver-
ifiability (correction and special prevention),
and their archaic character (general preven-
tion).

If punishment is the state’s reaction to
crime, then it should be up-to-date and rele-
vant to real manifestations of crime and social
needs. Given the essence of punishment and
its modern understanding, we can identify its
goals as follows: retribution, legal protection
of society from crimes and persons commit-
ting them, and state censure of crime.

At the same time, punishment as a punitive
means should be consistent with subsequent
forms of perpetrator’s adaptation to life in so-
ciety. The system of such measures should
be humanitarian and supportive in nature.
The probation system to be implemented in
Russia may succeed.

In European countries theories of convict-
ed person resocialization are very popular.
Accordingly, important areas of social work
are the following: post-penitentiary social
work (work with persons released from peni-
tentiary institutions); work with those sen-
tenced to punishments not related to isolation
from society [6-9].

Probation and punishment are different,
but complementary institutions in their legal
nature, goals and objectives. Punishment is

an extreme form of the state’s response to
commission of the most dangerous forms of
human behavior — crimes. Its essence is pun-
ishment for what he has done. Probation is
not a retribution or other measure of a crimi-
nal nature; there is no criminal liability in this
case. Unlike punishment, it is an alternative to
criminal prosecution, focused on humaniza-
tion of criminal policy, ensuring the possibil-
ity of resolving the conflict without the use of
punitive means, compensation for the dam-
age caused, reconciliation with the victim,
assistance to persons in respect of whom
probation in resocialization is applied, social
adaptation and social rehabilitation, including
through psychological support, assistance
in socio-legal issues, in restoring social ties,
employment, obtaining general and vocation-
al education, getting medical care, etc.

When designing a modern punishment
system, the legislator followed an extensive
path of creating measures of criminal law
repression similar in mechanism of impact.
Thus, punishment in the form of forced labor
became the fourth type of punishment with-
out convicts’ isolation from society, associ-
ated with their involvement in labor, along with
compulsory and corrective works, as well as
restriction in military service. The reasons
for it remain unclear. If it is a need to expand
the use of so-called alternative punishments,
then it hardly depends on the number of pun-
ishments meted out by courts. As practice
shows, such punishments are applied un-
evenly. It can be assumed that the observed
punitive pluralism is caused by the task of
implementing a differentiated approach in
criminal policy. But such an approach can be
fully ensured within the framework of a single
punishment. For example, deprivation of lib-
erty varies in severity depending on the type
of regime, and there is no need to invent an
independent type of criminal repression for
each regime.

Comparison of 3 current labor-related pun-
ishments, such as compulsory works (Article
49 of the CC RF), corrective labor (Article 50
of the CC RF) and forced labor (Article 53.1
of the CC RF) shows their duplicative nature,
since convicts’ involvement in labor may be
implemented within the framework of a single
punishment. Only the restriction on military

PENITENTIARY SCIENCE



Jurisprudence

45

service stands out, as it has certain specifics,
including those concerning execution, since
it applies only to special subjects — military
personnel.

In addition, there is a violation of the con-
sistency requirement, in particular, classifica-
tion basis unity. While correctional labor in its
content has a pronounced goal to ensure cor-
rection of a convicted person and most ade-
quately reflects its relationship with labor, the
terms “compulsory” and “forced” are, in fact,
tautological, since they define the same thing
— a mechanism of attracting convicts to work
against their will. It is obvious that obligation
implies coercion, and coercion follows from
obligation. Hence, we can conclude about
specific redundancy of the use of labor as a
means of criminal legal influence.

In view of the above, it is advisable to pro-
pose unification of compulsory, correctional
and forced labor within the framework of one
punishment — correctional labor (note that
during the Soviet period, forced labor was
renamed into correctional labor without any
damage to its content) with three degrees
of severity: Degree 1 corresponds to condi-
tions for the compulsory work performance;
Degree 2 reflects the content of correctional
labor in its modern form; Degree 3 (the most
severe) is expressed in the application of
punishment corresponding to the regime of
forced labor according to their current legal
regulation.

This solution has several advantages at
once. First, it is possible to eliminate an un-
suitable (ambiguous in terms of international
and constitutional law) term “forced labor”.
Second, forced labor does not reflect the
main purpose of punishment. Forced labor
is not an end in itself, but provides correction
as an important goal of punishment. Third, by
combining labor-related punishments, uni-
fication of criminal law regulation and penal
enforcement practice is ensured. Fourth, it
makes it possible to differentiate the impact
on the convicted person depending on his/
her behavior, in particular, by introducing the
principle of interchangeability of punishments
both in the direction of increasing severity (in
cases of evasive behavior or violation of ser-
vice conditions) and reducing it (as a reward
for compliance with the regime requirements
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and law-abiding behavior, as well as to rein-
force the effect from correction).

As a means of differentiating the impact on
convicts in case of evasion from serving cor-
rectional labor, it is necessary to provide for
the replacement of punishment with a more
severe one. Moreover, as correctional works
of degrees 1 and 2 are characterized by small
difference in punitive potential, they should be
replaced by correctional labor of Degree 3, but
in a different ratio of terms (1:3 for correction-
al labor of Degree 1, and 1:2 — for Degree 2,
respectively). Evasion of correctional labor of
Degree 3 results in its replacement by impris-
onment as the most adequate in severity.

It seems that punishment system transfor-
mation may follow the path of generalization
of punishments by the method (nature) of pu-
nitive impact: property (fine, confiscation), la-
bor (correctional labor), disqualification (pro-
hibition to hold certain positions or engage
in certain activities) and isolating (imprison-
ment, death penalty).

5. Sanctions. The question of sanctions of
the norms of the Special Part of the Crimi-
nal Code of the Russian Federation, as a
rule, is not considered in criminal law stud-
ies. Meanwhile, as the systematic analysis
of the norms-prohibitions shows, there is no
single doctrinally developed legal and tech-
nical methodology when constructing sanc-
tions. This often leads to a clear discrepancy
between sanctions in terms of qualitative and
quantitative parameters of the comparative
severity of crimes. Thus, perpetration of an
explosion, arson, or any other action endan-
gering the lives of people, causing sizable
property damage, or entailing other socially
dangerous consequences, if these actions
have been committed for the purpose of ex-
erting influence on decision-making by gov-
ernmental bodies, and also the threat of com-
mitting said actions for the same ends, i.e.
terrorism, shall be punishable by deprivation
of liberty for aterm of 10 to 15 years (part one
of Article 205 of the CC RF). At the same time,
mere complicity in the commission of at least
one of the crimes provided for in Article 205,
part three of Article 206, part one of Article
208 of the CC RF is punishable by imprison-
ment for a term of 10 to 20 years (part 3 of
Article 205.1 of the CC RF).
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Conclusion.

Taking into account the above, the Russian
criminal legislation requires reform in order
to give it conceptual integrity and consisten-
cy, ensure the requirements of consistency,
compliance with constitutional provisions and
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Abstract

Introduction: juvenile delinquency has always been one of the most important
evaluated factors when analyzing effectiveness of the fight against crime.
Currently, the types of crimes committed by minors, as well as methods of their
commission, have undergone significant changes. This is due to deterioration of
the nature of juvenile delinquency, which is now characterized by special cruelty,
mercenary orientation and well-managed organization. The article examines
the current state of juvenile delinquency. The concept of “minor” contained in
the Russian criminal legislation and official regulatory legal acts is defined. The
term “juvenile delinquency”, disclosed by theoretical scientists and practitioners
in the field of criminology, is given. Quantitative (level, dynamics) and qualitative
(structure, nature) indicators of juvenile delinquency are analyzed on the basis
of official statistical data of the Main Informational and Analytical Center of the
Ministry of Internal Affairs of Russia for 2016-2020, with regard to a relatively
high level of crime latency. Despite serious epidemiological challenges of
2020 and socio-economic difficulties associated with them, it is believed that
the criminogenic situation in the country has been stabilized. According to the
Prosecutor General’s Office of the Russian Federation, the indicators of juvenile
group crime have been consistently decreasing over the past 5 years (since 2016
it has decreased by more than 30%). Statistics of the Federal Penitentiary Service
for more than 10 years indicate a consistent decline in the number of minors
serving sentences in juvenile correctional facilities. Thus, the average number of
convicted persons in these institutions amounted to 1,764 in 2016, 1,678 in 2017,
1,443 in 2018, 1,354 in 2019, and 1,251 in 2020. At the same time, the number
of repeat offenders remained fairly constant: 27-19 people. It is noteworthy,
however, that such optimistic data are connected, in particular, with the state’s
desire to reduce a number of persons held in places of deprivation of liberty,
and for this reason cannot be proof of absolute well-being in the field of juvenile
delinquency. Purpose: to study the current state and criminological features of
juvenile delinquency for further development of proposals to improve prevention
measures implemented by law enforcementagencies, state and public structures.
Methods: the universal dialectical method of cognition is used; in addition, the
methodological basis of the research is made up of general scientific methods,
suchasgeneralization, analysis, synthesis, deductionandinduction, classification,
typing, system-structural method, comparison method, and private scientific
methods, such as analysis of normative documents and statistical method.
Results: juvenile delinquency is one of the components of crime in general, and at
the same time it stands out as part of female, careless, intentional, penitentiary,
mercenary and violent and other types of crime. In 2016-2020, the total number
of crimes committed by minors decreased by 31.6%, and the number of identified
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minors who committed illegal acts went down by 44.7%. In the structure of
juvenile delinquency, a significant part is occupied by mercenary and mercenary-
violent crimes, most of which are crimes against property (60.8%). Conclusions:
having analyzed the current state of juvenile delinquency, the author identifies
characteristic features that determine illegal behavior of adolescents, which
ultimately contribute to emergence and development of a sense of impunity in a
minor and ultimately lead to repeated offenses.
Keywords: crime; minor; adolescent; crime; state; level; dynamics; share.
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Introduction

Juvenile delinquency is one of the com-
ponents of crime in general, having its com-
mon features, as well as specific ones due to
a special subject of crime, namely, a minor. In
addition, it stands out as part of other types
of crime, in particular, female, reckless, in-
tentional, penitentiary, mercenary and violent
crime.

Considering juvenile delinquency in terms
of forecasting and research, it is also neces-
sary to note a humanitarian aspect. Persons
who have not reached the age of majority are
one of the least protected social groups and
that is why crime prevention is of the greatest
importance for this category of persons. In this
case, we mean protection of a social group
consisting of children and young people from
the negative criminal impact. Unfortunately, at
present, the level of criminal influence on this
part of population remains quite high.

Constant rejuvenation of the crime subject
is one of the main diseases of society all over
the world. A few decades ago, information
about murders and other socially danger-
ous acts perpetrated by children and youth
seemed incredible, it was simply impossible.

Juvenile delinquency is subject to general
laws of crime existence. Its identification as an
independent type of crime is based on age-
related moral, psychological and intellectual
characteristics of minors. During this period,
the intellectual sphere is actively developing,
experience is accumulating, including nega-
tive (criminal). It is noteworthy that not all chil-
drenin our society have a proper socialization

process. A considerable part of children and
teenagers grow up in dysfunctional families,
communicate in bad companies, do not re-
ceive necessary social and legal knowledge.
Some minors have contact with direct crimi-
nal and criminogenic situations.

At present, types of crimes committed by
minors, as well as methods of their commis-
sion, have undergone significant changes
due to a different nature of juvenile delin-
quency, characterized by special cruelty,
organization, mercenary orientation, bet-
ter concealment of crime traces. In addition,
adolescents’ psychology has recently been
undergoing negative changes; thus law en-
forcement agencies find it much more diffi-
cult for to obtain information.

It is important to note that numerous mea-
sures are already being conducted in the
Russian Federation: from eliminating crimi-
nogenic factors in youth environment to im-
proving effectiveness of the crime prevention
system. In Russia, for example, the Decade
of Childhood was announced in 2017, the
Foundations of the state youth policy of the
Russian Federation for the period up to 2025
were approved in 2014, and the Concept for
information security of children was adopted
in 2015, the Federal Law No. 120-FZ of June
24, 1999 “On the basics of the system to pre-
vent neglect and juvenile delinquency” (here-
inafter — Law No. 120) is in force. These docu-
ments show that the state policy focused on
ensuring the future of Russia is being formed
and implemented in our country. However, in
the context of the ongoing globalization pro-
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cesses, society and the state face new prob-
lems, which require fundamental solutions.
The information causes of juvenile delin-
quency, which in modern realities are one of
its leading factors, are not sufficiently studied
in modern criminology, and therefore are not
taken into account when developing practi-
cal measures. These facts indicate the need
for a more detailed consideration of juvenile
delinquency, as well as importance of devel-
oping practical measures with regard to the
theoretical data obtained.

In the 19th century the problem of juve-
nile delinquency was studied by prominent
Russian scientists: L.M. Vasilevskii, A.l. Zak,
E.N. Tarnovskii, N.N. Makovskii, S.A. Sokolin-
skaya. Many works of famous criminologists
of the Soviet and post-Soviet period, in par-
ticular Z.A. Astemirov, M.M. Babayev, L.|. Be-
lyaeva, N.I. Vetrov, A.B. Sakharov, V.D. Erma-
kov and others, are devoted to these issues.
Juvenile delinquency is still reflected in mod-
ern Russian literature. We should note works
of the following scientists: A.V. Anosov, Yu.M.
Antonyan, E.A. Armanova, |.N. Artemenko,
E.V. Batyshcheva, A.l. Bel'skii, E\V. Boch-
kareva, A.P. Varygin, E.V. Demidova-Petrova,
T.M. Zaiko, A.N. II’'yashenko, G.S. Karshiev,
E.V. Kosheleva, U.E. Klinova, Ya.l. Kurinova,
V.A. Lelekov, E.D. Naimanova, N.G. Osadcha-
ya, L.S. Rad’kova, A.l. Titova, T.S. Fetisova,
M.V. Shaikova, O.V. Shlyapnikova, and L.M.
Shcherbakova.

This interest is provoked by the fact thatitis
difficult to correct juvenile offenders in future
and, thus, they may commit crimes in adult-
hood. So it would be fair to judge that the cur-
rent state of juvenile delinquency reflects the
crime rate of tomorrow, poses a threat to the
future generation and the state as a whole.

Research methods

A universal dialectical method for cognition
of juvenile delinquency is used in the study. Its
methodological basis is made up of general
scientific methods, such as generalization,
analysis, synthesis, deduction and induc-
tion, classification, typing, system-structural
method (juvenile delinquency is considered
not as a simple set of crimes, but as a certain
complexly organized systemic entity that has
a clear structure and is due to a number of
factors), comparison method (used in com-
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paring the overall crime rate in the Russian
Federation and juvenile delinquency at the
moment and in previous years), and private
scientific methods, such as analysis of nor-
mative documents (consideration of modern
Russian legislation), statistical method (used
in the study of juvenile delinquency in the
Russian Federation).

Discussion

Juvenile delinquency is a complex system
consisting of many elements that has its in-
herent characteristics (quantitative and quali-
tative), and manifests itself in a set of crimi-
nally punishable acts committed by persons
aged 14-18.

Based on the analysis of theoretical and
scientific sources, the following definition of
juvenile delinquency can be formulated: it is
a historically changeable, relatively massive,
social and legal phenomenon, which is an in-
tegral systemic set of negative socially dan-
gerous, criminally punishable acts and minors
who committed them in a certain territory (lo-
cality, region, state as a whole) for a specific
time period with qualitative and quantitative
characteristics (indicators). This provision is
also confirmed in the criminological literature
[5, p. 114; 7, p. 41].

Juvenile delinquency is characterized by a
high degree of public danger, which follows
from its ability to act as a serious personnel
base for replenishment of organized and pro-
fessional crime. According to some expert
estimates, over 80% of adult professional
criminals (apartment thieves, pickpockets,
fraudsters, etc.) committed their first criminal
actin adolescence [2; 6; 8; 9, pp. 242-248].

The above circumstances make it neces-
sary to clarify the concept “minor” in order to
conduct a full-fledged analysis of the current
state of youth crime.

To begin with, we will consider the criminal
law definition of the term “minor”. In Part 1 of
Article 87 of the Criminal Code of the Russian
Federation, the concept “minor” is interpret-
ed as a “person who at the time of crime com-
mission turned fourteen, but did not reach
eighteen years old”. In Law No. 120, a minor
is defined as a person who has not reached
the age of eighteen. These definitions, in our
opinion, are quite applicable for prevention of
juvenile delinquency.
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Due to the special legal status of minors, a
special approach should be applied to crimi-
nals of this category when forming a set of
measures to prevent crimes with their par-
ticipation. It is important to take into account
that effective organization of specific and tar-
geted preventive work is possible on the basis
of clear ideas about the state of juvenile de-
linquency, its level, dynamics, structure and
nature.

A current state of juvenile delinquency in
Russia shows a downward trend, but this
does not mean that its level is adequate to so-
ciety’s needs. Itis crucial to further reduce its
level and degree of public danger.

In Russia in 2016-2020, the number of
crimes committed by minors decreased:
2016 53,736 crimes, 2017 45,288,
2018 — 43,553, 2019 — 41,548, 2020 — 39,421
(Table 1).

Table 1
Dynamics of juvenile crimes in Russia, 2016-2020 [14]
2016 2017 2018 2019 2020 | Ratesof d?ﬁ'f,/':e’ growth,

Total crimes 2160063 | 2058476 | 1991532 | 2024337 | 2044 221 5.62

Juvenile crimes 53736 45288 43553 41548 39421 36.3

Share of  juvenile

delinquency in the total 2.5 2.2 2.2 2.1 1.9 31.6

volume of crime, in %

In 2020, 39,421 crimes committed by mi-
nors or with their complicity were registered,
which is 4.8% or 2,127 crimes less than in
the previous year (2019 — 41,548 crimes). In
general, during the study period, the number
of juvenile crimes decreased by 36.3% (in
absolute terms — by 14,315 crimes). Thus, it
can be concluded that juvenile crime dynam-
ics in 2016-2020 showed a steady downward
trend.

At the same time, the share of juvenile

delinquency in the total volume of crime de-
creased by 31.6% and amounted on average
t0 2.2%.

The state of juvenile delinquency in the
country can be assessed by taking into ac-
count a number of minors who have commit-
ted crimes. During the period under analysis,
the number of minors who committed crimes
went down: in 2016 — 48,589, 2017 — 42,504,
2018 - 40,860, 2019 - 37,953, 2020 - 33,575
(Table 2).

Table 2
Dynamics of identified delinquent offenders in Russia, 2016—-2020 [14]
2016 2017 2018 2019 2020 | Rates of decline, growth, in %
Identified criminals, total | 1015875 | 967 103 | 931 107 | 884661 | 852506 19.1
Of them minors 48589 | 42504 | 40860 | 37953 | 33575 447
Share, in % 4.8 4.4 4.4 4.3 3.9 23

During the study period, the number of
identified minors who committed a crime re-
duced by 44.7%, while the total number of
identified criminals — by 19.1%.

The proportion of minors in the total num-
ber of identified criminals during the study
period averaged 4.5%. At the same time,
throughout the entire period, the share of ju-
venile delinquents was going down, and only
in 2018 it remained at the same level.

Reduction in the number of delinquent of-
fenders reproduces dynamics in relation to
all criminals. However, as noted by Y.M. Ant-
onyan and M.V. Goncharova, the number of

delinquent offenders decreases more inten-
sively in comparison with adult criminals [1,
pp. 91-92].

Analyzing quantitative indicators of juve-
nile delinquency, we bear in mind that a large
number of such crimes are hidden from ac-
counting and registration. According to ex-
pert estimates, the juvenile delinquency rate
is 3—4 times higher than it is reflected in offi-
cial statistics. Robberies, thefts and hooligan-
ism are characterized by the greatest latency.

Such a situation occurs, as educational or-
ganizations often conceal facts of students’
illegal behavior, thus contributing to emer-
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gence and development of a sense of impu-
nity among minors, which ultimately gener-
ates repeated offenses and crimes. Heads of
schools and other educational organizations,
in cases of revealing facts of intentional dam-
age to other people’s property, petty theft,
and beatings, resort to the use of its own ed-
ucational measures. Consequently, compre-
hensive preventive measures are not applied
to such minors, which negatively affects the
overall state of the fight against juvenile de-
linquency.

The current state of juvenile delinquency
and reduction of its quantitative indicators
are influenced by transfer of crime into vir-
tual space. Thus, a number of cybercrimes
characterized by high latency is growing [10,
pp. 3—24]. We share E.V. Demidova-Petrova’s
opinion that today a global information envi-
ronment serves as a communication center
for a wide range of Internet users, between
whom virtual social connections are built, in-
cluding in the criminal sphere [3, p. 328].

Due to a limited scope of criminal en-
croachments inherent in minors, they are
mainly self-serving. Accordingly, the structure
of the considered type of crime is dominated
by mercenary and mercenary-violent crime.
At the same time, crimes against property

make up 60.8%, of which 71% are theft (Ar-
ticle 158 of the Criminal Code of the Russian
Federation). Of all juvenile offenders, persons
who have committed crimes against property
make up 82.3%.

Cell phones are the most common objects
of theft. To illustrate it, we will give a brief ex-
ample from investigative and judicial practice:
a minor S., while in the gym of the Golden
Dragon club during training, stole a mobile
phone of the brand “Xaomi 5-s”, worth 13,000
rubles, belonging to a minor victim A. from
the pocket of a jacket in the locker room [12].

In foreign countries, the situation with juve-
nile delinquency is similar. In European coun-
tries and the USA, juvenile crimes against
property account for up to 80% of all youth
crimes [4, p. 48; 15, pp. 488-493].

It is interesting to note that in Russia the
proportion of minors who committed robbery,
plunder, theft and rape is 1.5-2 times higher
than the average for all other crimes. At the
same time, drug trafficking is growing as well,
mainly crimes provided for in Articles 228 and
228.1 of the Criminal Code of the Russian
Federation [13, p. 228].

Characterizing the content of youth crimes,
it is important to analyze the structure of this
type of crime by crime severity (Table 3).

Table 3
Dynamics of grave and especially grave youth crimes in 2016-2020 [14]
2016 2017 | 2018 | 2019 2020 Rates of decline, growth, in %
Juvenile crimes, total | 53736 | 45288 | 43553 | 41548 | 40367 33
Of them heavy and 19.5
especially heavy 11537 | 10238 | 9716 | 10113 | 9651
Share, in % 21.5 22.6 22.3 24.3 23.9 -10.04

In 2020, 9,651 grave and especially grave
crimes were committed by minors, which is
19.5% less than in 2016. At the same time,
these crimes are accompanied by greater
audacity and cynicism. As for the propor-
tion of serious and especially serious crimes
in the total volume of juvenile delinquency, it
amounts to 23.1% on average. At the same
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time, during the study period, this indica-
tor showed an upward trend — by 2.43%. If in
2016 it was 21.5%, then in 2019 it was already
23.9%.

According to severity of juvenile crimes,
they are distributed in the following percent-
age (Figure 1).
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Figure 1. Structure of juvenile crimes by severity, in 2020 (according to official data of the Main
Information and Analytical Center of the Ministry of Internal Affairs of the Russian Federation)

Territorial distribution of juvenile delin-
quency in 2020 by regions with the highest
proportion of delinquent youth (of the total

number of identified persons) is shown in Fig-
ure 2.
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Figure 2. Share of minors in the total number of identified persons by Russian regions
in 2020 (according to official data of the MIAC MIA RF)

The largest share of delinquent youth is re-
corded in the Republic of Tuva — 9.1% and the
Republic of Karelia — 7.2%.

A group nature of juvenile delinquency is
its specific feature. A significant number of
crimes are committed by teenagers in com-

plicity with adults (in most cases, in the form
of co-execution). Such groups usually consist
of 2-3 people and are unstable in terms of ac-
tivity duration (up to 3 months).

Dynamics of youth group crimes for the pe-
riod from 2016 to 2020 is presented in Table 4.

Table 4

Dynamics of youth group crimes, 2016-2020 [14]

2016 | 2017 | 2018 | 2019 | 2020 | Ratesof d?:'j/z‘e’ growth,
Identified minors, total 48589 (42504 | 40860 | 37953 | 36 811 31.99
;:‘gjs who committed a crime in a| 54 453 | 19889 | 19508 | 17882 | 16694 28.6
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Share in the group, in % 44.2 46.8 477 471 45.4 2.7

Those who committed a crime as part

of an organized criminal syndicate, 62 75 88 96 99 -37.4

criminal community

Share in the composition of the

organized criminal group, criminal 0.1 0.2 0.2 0.3 0.27 -62.9
community, in %

Table 4 shows a 28.6-percent decrease
in the number of minors who committed a
crime as part of a group and a 37.4-percent
increase — as part of an organized criminal
syndicate and criminal community.

The total number of minors who committed
group crimes in 2016-2020 averaged 45.7%
of the total number of juvenile offenders dur-
ing the study period. It should be noted that
this is a fairly high indicator, which indicates
law enforcement agencies’ insufficient atten-
tion to adolescents, and consequently weak
preventive work with this special category of
offenders.

The share of minors who committed a
crime as part of organized criminal groups
and criminal communities averaged 0.2%.
In 2020, 16,694 minors (28.6%) committed
crimes as part of a group, of which 99 minors
(37.4%) as part of an organized group or crim-
inal community (criminal organization).

Analysis of investigative and judicial prac-
tice proves a predominantly group nature of
youth crimes. For instance, minors R. and M.,
by prior agreement, for the purpose of steal-
ing someone else’s property, illegally entered
an auto repair shop through an open window
and stole a welding machine and two car
headlights [11].

Minors more often become organizers and
instigators. Such groups are characterized
by cohesion and clear hierarchy. When plan-
ning criminal actions, they distribute roles be-
tween participants.

A group nature of juvenile delinquency has
an objective ground: biological and social
factors of adolescent cohesion and desire to
protect themselves from violence from other
peers or older adolescents. Low recidivism is
another feature of juvenile delinquency. As-
sessed dynamics of repeated juvenile delin-
quency is presented in Table 5.

Table 5
Indicators of repeated crimes committed by minors in Russia, 2016-2020 [14]
2016 | 2017 | 2018 | 2019 | 2020 | Rates of decline, growths, %

Number of juvenile delinquents 48589 | 42504 | 40 860 | 37 953 | 36 742 32.3%
Previously committed crimes 12778 | 11022 | 10035 | 9357 | 8683 47.16
Share, in % 26.3 | 259 | 246 | 247 | 23.6 1.5

Of them previously convicted of| 4389 | 4245 | 3811 | 3520 | 3415 28.5

Share, in % 9.0 10.0 9.3 9.3 9.3 -3.22

In the study period, the proportion of mi-
nors who had previously committed crimes
in the total number of juvenile offenders av-
eraged 25.1%, and previously convicted per-
sons — 9.4%.

In 2020 8,683 minors who had previously
committed crimes were identified, which
is 47.16% less than in 2016. Of these, 3,415
minors were previously convicted of crimes
(9.3%), which is 28.5% less than in 2016.

The reported recidivism rate for juvenile
offenders is lower (approximately by 2 times),
in comparison with that for adults, as minors
are not criminally liable for many crimes due
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to their age. After returning from juvenile cor-
rectional facilities or being sentenced to a
suspended sentence, they usually reoffend
after reaching the age of majority. Accord-
ingly, their recidivism will be recorded as adult
crime.

Results

After considering juvenile delinquency, the
following conclusions can be drawn:

1. Juvenile delinquency is a complex sys-
tem consisting of many elements, which has
its inherent characteristics (quantitative and
qualitative), and manifests itself in the total-
ity of criminally punishable acts committed
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by persons aged fourteen to eighteen years.
Thisis one of the components of crime in gen-
eral, and at the same time it stands out as part
of female, careless, intentional, penitentiary,
mercenary, violent and other types of crime.

2. Juvenile delinquency exists in all sub-
jects of Russia, but in some regions it sig-
nificantly exceeds the national average. The
highest level of juvenile delinquency is ob-
served in the republics of Tuva and Karelia,
the Novgorod Oblast and Zabaykalsky Krai.

3. Juvenile delinquency acts as a human
resource potential to replenish adult crime,
especially organized and professional crime,
characterized by increased public danger.
According to experts, 80% of apartment
thieves, pickpockets and scammers commit-
ted their first crime in adolescence.

4. The current state of juvenile delinquency in
the Russian Federation, which is confirmed by
official statistical indicators, shows a downward
trend in key quantitative indicators: in general,
in Russia for the past five years, the number of
youth crime decreased by 36.3%, in absolute
terms — by 14,315 crimes, and at the same time
the share of such crimes in the total volume de-
clined by 31.6%. The number of identified mi-
nors who committed illegal acts went down by
44.7%, while the total number of identified adult
criminals reduced by only 19.1%. Itis reasonable
to forecast further decline in the main indicators
of juvenile delinquency. However, it is notewor-
thy that in the present realities the level of juve-
nile delinquency is still inadequate to modern
society’s requirements, which causes the need
to further reduce its level and degree of public
danger when formulating concrete proposals
for the implementation of general social and
special criminological measures to prevent ju-
venile delinquency.

5. When analyzing quantitative indicators
of juvenile delinquency, itis necessary to take
into account a crime latency level. Accord-
ing to experts, the juvenile delinquency rate
is 3—4 times higher than reflected in official
statistical sources (thefts, robberies and hoo-
liganism are still highly latent, especially com-
mitted on the territory of schools and other
educational organizations of secondary and
special education).

6. Virtual space has a very significant im-
pact on reduction of quantitative indicators

of juvenile delinquency. With IT technology
development, modern youth crime is also
transferring into the Internet, where a fertile
ground is being created for commission of
cybercrimes, characterized by a high degree
of latency.

7. In the structure of juvenile delinquency, a
significant partis occupied by mercenary and
mercenary-violent crimes. At the same time,
crimes against property make up 60.8%, and
of all juvenile offenders, persons who have
committed crimes against property make up
82.3%.

8. In 2020, 9,651 serious and especially
serious crimes were committed by minors,
which is 19.5% less than in 2016. Juvenile de-
linquency is mainly of a group nature (over the
past five years — an average of 47.16%) and
has a lower criminal recidivism than among
adults (in 2020 — 9.3%).

9. When forming a set of measures to pre-
vent youth crimes, it is necessary to apply a
special integrated approach, itis important to
bear in mind that effective and targeted pre-
ventive work can be organized only on the ba-
sis of a representative analysis of the state of
juvenile delinquency: level, dynamics, struc-
ture and nature.

10. To prevent juvenile delinquency, we
propose the following:

1) a set of measures for general social
prevention of juvenile delinquency should in-
clude:

— social patronage and formation of various
specialized funds whose activities are aimed
at solving specific socio-economic problems
of families and minors;

— adoption of the federal state program for
the formation of a legal culture of family re-
lations based on the “Concept of state family
policy in the Russian Federation for the peri-
od up to 2025” and legalization of a system of
compulsory treatment for drug addiction and
alcoholism of aggressive persons who raise
minor children;

— conduct of thematic events for parents
dedicated to spiritual and moral education of
minors; widespread introduction and devel-
opment of a network of crisis and psychologi-
cal centers, hotlines and counseling centers
on family relationships, including between
parents and children;
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2) in the complex of measures for special
criminological prevention of juvenile delin-
quency, it is necessary to:

— identify socially disadvantaged families;

— carry out operational and preventive
measures;

— consult school teachers on the problems
of taking into account individual psychologi-
cal characteristics of a minor’s personality in
the educational process;

— form effective mechanisms to ensure
children’s safety on the Internet;

3) in the complex of measures for individu-
al prevention implemented in the activities of
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Abstract

Introduction: the article deals with problematic procedural aspects of
registration and verification of crime allegations carried out by officials of
territorial bodies of the Federal Penitentiary Service of Russia in institutions
of the penal system. Analysis of published statistical data shows that, despite
a significant reduction in the number of convicts in correctional institutions
subordinate to the Federal Penitentiary Service of Russia, there is a steady
increase in the number of crimes. In addition, due to specifics of initiating
cases of private and private-public prosecution and criminal subculture it may
be difficult to conduct investigation in procedural and tactical terms. Having
analyzed departmental statistical data, regulatory legal acts, scientific research
on the subject under consideration, the authors formulate and discuss topical
problems of the application of the departmental order approving the instructions
regulating reception, registration and verification of crime reports in penitentiary
bodies and institutions. The authors come to the conclusion that numerous
changes in the norms of criminal procedural legislation are not properly fixed
in the departmental normative act, undermining effectiveness of activities of
officials who register and verify crime allegations in penitentiaries. Thus, these
gapsleadto contradictoryregionallaw enforcement practice, whichisreflectedin
their different interpretation by both law enforcement agencies and prosecutor’s
offices. As a result, this leads to acts of prosecutorial response and bringing
employees of the Federal Penitentiary Service of Russia to disciplinary and other
responsibility. Purpose: on the basis of generalization and analysis of normative
legal acts, scientific sources, opinions of penitentiary scientists and official
statistical data, to disclose prospects for improving the institution of registration
and verification of crime reports in institutions of the penal enforcement system
of Russia. Methods: dialectical cognition method, general scientific methods of
analysis and generalization, empirical methods of description, interpretation,
theoretical methods of formal and dialectical logic. Results: the conducted
research reveals a number of urgent problems, in particular: absence of forms
of procedural documents in the Criminal Procedural Code of the Russian
Federation, the instructions refer to; uncertainty of the content of emergency
response measures and other verification actions and their relationship with
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legislation norms and other departmental regulations; inconsistency of the
subjects of urgent investigative actions specified in the instructions; unsettled list
and powers of officials authorized to investigate crimes and incidents; absence of
timing, medical or other special studies in the instructions; gap in the procedure
for obtaining an explanation from convicts during verification of statements and
reports of crimes and lack of the form of the specified procedural document; legal
and organizational problems of issuing a registration document to the convicted
applicant. Conclusions: for all the problems considered, the authors propose
solutions implying amendments to the Criminal Procedural Code of the Russian
Federation, departmental instructions and other regulations.

Keywords:penal enforcement system; reception and registration of reports;
initial inquiry body; convicts; urgent investigative actions; verification actions;

explanations; register document.
12.00.09 - Criminal procedure.
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Introduction

Considering problematic issues of crime
registration in all types of correctional institu-
tions, prisons and pre-trial detention centers,
it is first necessary to indicate relevance of
this topic. For almost twenty-year operation of
the Criminal Procedural Code of the Russian
Federation, more than 280 federal laws have
been adopted, providing for changes in both
individual procedural norms and entire insti-
tutions [3, p. 754]. However, the Order of the
Ministry of Justice of the Russian Federation
No. 250 of July 11, 2006 (amended August
15, 2016) “On approval of the Instructions on
reception, registration and verification of re-
ports on crimes and incidents in institutions
and bodies of the penal enforcement system”
has not undergone significant changes in the
aspect under consideration. These issues
were also reflected in a number of disserta-
tion studies, in particular of E.R. Pudakov and
A.M. Sautiev [10; 11].

Research

Let us consider departmental statistics, in
particular individual indicators of the activity
of the penal enforcement system in 2013-
2020, given in the table. Statistical data show
that the number of persons held in penal in-
stitutions is steadily decreasing from year to
year (table, Column 2), however, it does not
correlate with a rise in the number of crimes

committed in penitentiary institutions (table,
Column 3), and so is the number of registered
crimes and burden on persons carrying out
their registration and verification.

The situation does not change dramati-
cally for the better with the number of deci-
sions made by law enforcement agencies on
refusal to initiate criminal proceedings based
on materials received from penal institutions
(table, Column 4). They are based on regis-
tered reports in penitentiaries (parts 1, 2 of
Article 140 of the Criminal Procedural Code
of the Russian Federation) that were handed
over in accordance with the jurisdiction (para-
graph 3 of Part 1 of Article 145 of the Criminal
Procedural Code of the Russian Federation).
The information, sent to law enforcement
agencies for investigation and further dis-
missed, can be conditionally divided into two
groups: 1) data on crimes committed by con-
victs before admission to penal institutions
(crimes of “past years”); 2) data on ambigu-
ous cases (injuries of convicts, deviation from
convicts’ routes of movement without escort,
etc.). In these cases, employees gathering in-
formation and registering crime complaints
should correctly determine availability of suf-
ficient data indicating constituent elements
of the offence in order to exclude excessive
data registration. To support this position, itis
worth quoting I.L. Bednyakov: “Duty officers
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at the correctional facility register reports on
illegal actions of convicts without detailed
consideration of their content. Low require-
ments in competent compilation of primary
documentation carried out by correctional
facility employees leads to unreasonable reg-
istration in the crime report registration book”
[1, p. 29].

Moreover, shortage of personnel in institu-
tions of the penitentiary system is noteworthy;
as of January 1, 2021, it was 10.6% [5]. This
condition has a direct impact on the quality of
registration and verification of crime reports.
It leads to mistakes, filing acts of prosecuto-
rial response, recognizing evidence obtained
during verification of crime allegations as in-
admissible, bringing employees of territorial
bodies of the Federal Penitentiary Service of
Russia to justice.

It is also worth paying attention to Column
5 of the table, where data on the injuries of
convicts are indicated. It seems that some
of these injuries may be of a criminal nature;

however, as Part 1 of Article 115 of the Crimi-
nal Code of the Russian Federation “Minor
harm to health” refers to cases of private
prosecution, criminal proceedings are initiat-
ed not otherwise than at the request of a con-
vict. Besides, it is important to mention Part
1 of Article 132 of the Criminal Code of the
Russian Federation “Violent acts of a sexual
nature” relating to cases of private and public
prosecution, the initiation of which is possible
only at the request of a victim (with the ex-
ception of Part 4 of Article 20 of the Criminal
Procedural Code of the Russian Federation)
[4, p. 20]. In addition, laying of complaints
is influenced by a criminal subculture sup-
ported by negatively minded convicts who
have a physical and psychological impact on
the applicant who violated unofficial norms of
behavior. Thus, it can be argued that some of
the crimes committed in penal institutions are
latent in nature; it is important to improve pro-
cedures for detecting, registering and verify-
ing the latent offenses we have indicated.

Table

Statistics data on a number of incidents, offenses in penitentiary institutions

Year Number of Number of registered Number of registered crimes Registered injuries,
convicts held | crimes committed by committed by convicts in total (domestic,
in penitentiary | convicts in penitentiary | penitentiary institutions, criminal industrial, self-
institutions, institutions, criminal proceedings were not initiated. mutilation)
as of January proceedings were No data for 2019 and 2020 in
1 initiated departmental statistics collections
2013 585088 974 1268 27 415
2014 559 938 861 4053 28 380
2015 550 852 940 3330 26 282
2016 524 848 960 2313 26 932
2017 519491 974 2293 25156
2018 495 016 1025 2731 24 445
2019 460 923 1171 - 26 024
2020 423 825 1184 - 23579

So, it is worth pointing out that greater bur-
den on employees engaged in registering
facts of convicts’ illegal behavior, together with
personnel shortage in the penal enforcement
system negatively affects the quality of deci-
sions made. The situation is aggravated by a
latent nature of crimes of private and private-
public prosecution. At the same time, the most
important negative aspect in this sphere is
imperfection of the departmental regulatory
legal act, namely the Order of the Ministry of
Justice of the Russian Federation No. 250 of
July 11, 2006 “On approval of the Instructions
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on reception, registration and verification of
reports on crimes and incidents in institutions
and bodies of the penal enforcement system”
(hereinafter — the Instructions). The Instruc-
tions have discrepancies with the criminal pro-
cedural legislation norms; besides, the content
of certain provisions is not disclosed. We share
the point of view of N.V. Gryazeva and E.S. Ka-
banen that “regulatory and legal regulation in
the field of activity under consideration should
not cause a double interpretation, that is, it
should be unambiguously understood by the
law enforcement officer” [6, p. 123].
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According to Paragraph 2 of the Instruc-
tions, responsibility for correct registration of
received documents falls directly on security
department employees and duty assistants to
the head of the institution (their deputies). Be-
sides, Paragraph 11 stipulates that “itis heads
of penal institutions and bodies who shall en-
sure reception and registration of complaints,
provide legality when considering information
about offenses and incidents, as well as mon-
itor its conduct”. In accordance with Para-
graph 29 of the Instructions and Paragraph
1 of Part 1 of Article 40 of the Criminal Pro-
cedural Code of the Russian Federation (with
regard to the reference norm to the Federal
Law “On operational investigative activities”),
employees of operational units of the penal
enforcement system are engaged in direct
verification of crime allegations; Paragraph
25 of the Instructions determines that urgent
investigative actions are carried out by heads
of institutions of the penal enforcement sys-
tem.

We find it crucial to focus directly on cer-
tain problems in the regulatory act under con-
sideration.

1. Absence of forms of procedural docu-
ments in the Criminal Procedural Code of the
Russian Federation, the Instructions refer to
[2, p. 92]. In accordance with the Federal Law
No. 87 of June 5, 2007 “On Amendments to
the Criminal Procedural Code of the Russian
Federation and the Federal Law ‘On the Pros-
ecutor’s Office of the Russian Federation’ ”,
Article 476 of the Criminal Procedural Code of
the Russian Federation, where forms of pro-
cedural documents were submitted, became
invalid. However, the Instructions in para-
graphs 5, 31 refers to appendices 1, 10, 11 of
Article 476 of the Criminal Procedural Code
of the Russian Federation. In addition, when
describing rules for keeping crime report reg-
istration books, references are also made to
appendices 1-3 of Article 476 of the Crimi-
nal Procedural Code of the Russian Federa-
tion. Before repeal of the specified article of
the Criminal Procedural Code of the Russian
Federation, the Instructions contained the
following sample documents: report on de-
tection of essential elements of the offense,
protocol for accepting an oral complaint
about the crime, protocol of surrender, a res-

olution on transfer to the appropriate investi-
gative jurisdiction, resolution on the transfer
of a complaint to the court. We believe that in
order to solve this problem, it is necessary to
supplement the Instructions with the above-
mentioned sample documents.

2. Failure to disclose the content of emer-
gency response measures and other veri-
fication actions and their correlation with
legislation norms and other departmental reg-
ulations. Paragraph 5 of the Instructions states
that “an employee takes urgent response
measures and immediately informs a duty of-
ficer at the penal institution or body...”. Para-
graph 26 of the Instructions discloses emer-
gency response measures as “... arrival to the
crime scene, prevention and suppression of a
crime, ensuring safety of traces of a possible
offense, carrying out operational investigative
measures to identify and detain persons pre-
paring, committing or committed a crime red-
handed or shortly after, obtaining explana-
tions or performing other verification actions”.
We believe that the authors of the Instruc-
tions tried to combine employees’ authorities
to conduct regime (Article 82 of the Criminal
Procedural Code of the Russian Federation)
[9, p. 65] and operational search activities and
some procedural powers specified in Part 1
of Article 144 of the Criminal Procedural Code
of the Russian Federation; however, they did
not enumerate all of them and did not provide
reference rules to this article. It seems that
the Instructions should also contain a clear
list of what an employee of the initial inquiry
body of the penal enforcement system is en-
titled to do when verifying crime allegations; it
should correspond to Part 1 of Article 144 of
the Criminal Procedural Code of the Russian
Federation or be broader, taking into account
current non-procedural authorities of employ-
ees of the penal enforcement system (regime
and operational investigative measures). At the
same time, groups of powers and authorities
should be clearly differentiated in separate
paragraphs of the Instructions.

Itis also not clear what constitutes the con-
tent of other verification actions in Paragraph
26 of the Instructions. They seem to be re-
gime measures. For example, in accordance
with Order No. 95 of June 23, 2005, a duty
assistant to the correctional facility head,
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upon receipt of the report about the escape
or detection of its elements, “organizes a
name check of convicts in order to establish
identity of the escapee; organizes a thorough
search of his/her work and sleeping places,
and withdraws all personal belongings and
correspondence”. In thisregard, it seems that
the list of other verification actions (non-pro-
cedural measures) should also be described
in more detail in the Instructions. It would be
logical if these measures included regime
measures, such as aregime search, examina-
tion, and inspection of convicts. At the same
time, it should be clearly understood that the
conduct of investigative actions provided for
in Part 1 of Article 144 of the Criminal Pro-
cedural Code of the Russian Federation (in-
spection, examination, appointment of the
expertise) when checking reports of crimes
should be carried out in the first instance,
since investigative actions carried out initial
inquiry bodies of the penal enforcement sys-
tem form independent evidence. This is not
true for regime measures that require further
procedural consolidation.

Summing up, we note that the possibil-
ity to carry out regime measures should also
give an opportunity to use them as evidence
in the future, which implies amendments to
Article 74 of the Criminal Procedural Code of
the Russian Federation. These changes are
due to the fact that the stated article does
not consider the results of regime measures
as independent evidence, and law enforce-
ment practice shows that these materials are
not used as other documents. It It also seems
logical to introduce Instructions on the use of
regime measures like the one “On the pro-
cedure for submitting results of operational
investigative activities to the initial inquiry
body, investigator or the court”. We believe
that Paragraph 26 of the Instructions should
include several categories of urgent (imme-
diate) response measures, which should be
set out sequentially and involve procedural
(inspection, examination, appointment of
expertise), regime and operational search
measures. We assume that the list of urgent
response measures in itself is broader in
scope than measures related to the conduct
of a procedural revision and regulated only by
the Criminal Procedural Code of the Russian
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Federation, the implementation of which is
carried out in accordance with Paragraph 29
of the Instructions.

3. Inconsistency of the subjects of urgent
investigative actions specified in the Instruc-
tions. The concept of urgent investigative
actions is fixed in Paragraph 19 of Article 5
of the Criminal Procedural Code of the Rus-
sian Federation: it is investigative actions
carried out after initiation of cases that re-
quire preliminary investigation. Paragraph 5
of Part 2 of Article 157 of the Criminal Pro-
cedural Code of the Russian Federation de-
fines subjects entitled to perform them in
penitentiary institutions, in particular, heads
of institutions and bodies of the penal en-
forcement system. The investigative proce-
dure term is specified in Part 3 of Article 157
of the Criminal Procedural Code of the Rus-
sian Federation and it is no later than 10 days
from the criminal case initiation date. The
concept under consideration is presented
in paragraphs 25 and 28 of the Instructions.
In Paragraph 25, the issue of conducting ur-
gent investigative actions is addressed ex-
clusively to heads of institutions and bodies
of the penal enforcement system. However,
Paragraph 28 of the Instructions states: “If
essential elements of a crime are found in
the process of reviewing other information,
as well as during immediate actions or offi-
cial duty performance by an employee of the
institution or body of the penal enforcement
system who has identified them, a report
is drawn up on detection of elements of a
crime ...”. Hence, interpreting Paragraph 28
of the Instructions, it is possible to conclude
that a report on detection of essential ele-
ments of a crime during conduct of immedi-
ate actions can be filed by an indefinite circle
of employees of the penal enforcement sys-
tem who have identified elements of a crime,
but their production is possible only by the
subject defined in Paragraph 5 of Part 2 of
Article 157 of the Criminal Procedural Code
of the Russian Federation and Paragraph 25
of the Instructions. Based on the above, we
believe that Paragraph 28 of the Instructions
should be set out in the following wording: “If
essential elements of a crime are detected
by heads of the institutions of the penal en-
forcement system during immediate actions,
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as well as by all its employees in the process
of reviewing the information received, both
related and unrelated to the performance of
their official duties, a report is drawn up ...
(hereinafter as in the Instructions)”.

4. Insufficient regulation of the list and
powers of officials authorized to verify crime
allegations. This problem goes beyond the
limits of the departmental regulatory act and
is more significant, as it concerns uncertainty
of the legal status of employees of peniten-
tiary institutions and bodies in the Criminal
Procedural Code of the Russian Federation.
This aspect was considered on the pages of
periodical literature, where amendments to
the norms of procedural law were proposed
[12, p. 502].

The Criminal Procedural Code of the Rus-
sian Federation directly defines only heads of
penal institutions and bodies as procedurally
authorized subjects of the Federal Peniten-
tiary Service of Russia entitled to carry out
procedural actions, (Paragraph 5, Part 2 of
Article 157 of the Criminal Procedural Code of
the Russian Federation). However, Paragraph
1 of Part 1 of Article 40 of the Criminal Proce-
dural Code of the Russian Federation states
that initial inquiry bodies include executive
authorities authorized to carry out operation-
al investigative activities. Thus, the Criminal
Procedural Code of the Russian Federation
makes reference to the Federal Law No. 144-
FZ of August 12, 1995 (amended December
30, 2021) “On operational investigative activi-
ties”, where Article 13 indicates the Federal
Penitentiary Service of Russia, along with
other bodies. Consequently, employees of
the operational units of the Federal Peniten-
tiary Service of Russia act as an inquiry body.
At the same time, the analysis of Article 151
of the Criminal Procedural Code of the Rus-
sian Federation shows that these divisions of
initial inquiry bodies are not entitled to con-
duct an inquiry in full under any articles of the
Criminal Code of the Russian Federation. It
turns out that employees of operational units
in accordance with Article 144 of the Code of
Criminal Procedure of the Russian Federation
have the right to verify a crime allegation and
transfer it under investigation. Our stance on
this issue fully coincides with Paragraph 1.1
of the Instructions of the Prosecutor General

No. 456/69 of October 25, 2013 “On strength-
ening the prosecutor’s supervision of the pro-
cedural activities of institutions and bodies of
the penal enforcement system”, which also
emphasizes limited powers of employees of
the Federal Penitentiary Service of Russia:
they are authorized to carry out verification
measures, and in case of receipt of a crime
report they are obliged to hand over the ma-
terials under investigation within 3 days.

The entire list of verification measures
implemented by employees of the penal en-
forcement system is defined in Part 1 of Ar-
ticle 144 of the Criminal Procedural Code of
the Russian Federation: obtaining explana-
tions, samples for comparative research,
requesting documents and objects and their
seizure, appointment of a forensic examina-
tion, inspection of the scene, documents,
objects, corpses, examination, demand for
documentary inspections, revisions, etc.

The results of A.S. Shatalov’s research are
very convincing. Of the list of measures pro-
vided for by Article 144 of the Criminal Pro-
cedural Code of the Russian Federation, the
following were practically not carried out:
appointment of forensic examinations or ob-
taining samples for comparative research,
conducting revisions, research and obtaining
expert opinions. Much less often, employees
of the penal enforcement system performed
inspections of the scene of the accident,
corpses, examination [13, pp. 517-518]. We
believe that a lack of legal regulation of this
issue in the Instructions could also affect
quantitative expression of the procedural
measures taken.

It should be noted that Paragraph 29 of the
Instruction provides that “for each complaint
or report of crimes and incidents, the head
of a penal institution or body is obliged to
give written instructions to specific perform-
ers about their consideration in accordance
with requirements of the Criminal Procedural
Code of the Russian Federation and this In-
structions”.

Hence, the Instructions should include a list
of verification measures specified in Part 1 of
Article 144 of the Criminal Procedural Code of
the Russian Federation, following the example
of urgent response measures contained in
Paragraph 26 of the Instructions. Also, Para-
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graph 29 should fix that employees of opera-
tional units of bodies and institutions of the
penal enforcement system act as authorized
officials verifying crimes and incidents.

5. Absence of timing of revision, medical or
other special studies. So, Paragraph 26 of the
Instructions stipulates that “in cases where
revision, medical or other special studies
are required, decisions are made upon their
completion”. However, according to Part 3 of
Article 144 of the Criminal Procedural Code
of the Russian Federation, if it is necessary to
carry out documentary inspections, revision,
forensic examinations, studies of documents,
objects, corpses, the duration of their imple-
mentation is up to 30 days.

We are sure that the specified paragraph of
the Instructions should be brought into com-
pliance with the norms of the Criminal Proce-
dural Code of the Russian Federation.

6. Absence of a procedure for obtaining ex-
planations from convicted persons during ver-
ification of statements and reports of crimes
and a form of the specified procedural docu-
ment. Paragraph 26 of the Instructions stipu-
latesthe possibility to obtain explanationswhen
verifying reports of crimes. However, employ-
ees, due to a lack of sample documents, re-
ceive explanations not as a procedural action
provided for in Part 1 of Article 144 of the Crim-
inal Procedural Code of the Russian Federa-
tion, but as a regime measure. So, Article 117
of the Criminal Procedural Code of the Russian
Federation provides for receipt of written ex-
planations before imposition of a penalty on
a convicted person. Since convicts do not al-
ways know the whole essence of the case and
are not sure, whether they are giving explana-
tions in disciplinary or criminal proceedings.
The Criminal Procedural Code of the Russian
Federation implies an explanation of the rights
and obligations of the participant when receiv-
ing explanations. Employees substantiate this
substitution by the fact that convicts provide
explanations to cases that are subject to dis-
ciplinary liability more willingly than to criminal.
Having an explanation form and procedure for
obtaining itin the Instructions may be the solu-
tion to this problem.

7. Legal and organizational problems of
issuance of a registration document to the
convicted applicant. Paragraph 4 of the In-
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structions establishes the obligation to issue
a registration document to a convicted per-
son in case of filing of a complaint or volun-
tary surrender. Some authors emphasize a
law enforcement aspect of the problem, as
after receiving the document, a convict has
to keep it somewhere, but it is difficult for the
convict to ensure its safety. It is not about
physical keeping of the document, but about
saving of the fact that the convicted person
submitted a complaint. If the document is
found in the applicant’s possession, convicts
adhering to unofficial norms of behavior can
influence him/her. In this connection, it is pro-
posed not to issue a register document to the
convicted person personally, but to keep it in
a special department of the penitentiary in-
stitution [8, p. 49]. Other authors do not con-
sider it as a problem; on the contrary, if the
documentis not issued, the provisions of Part
4 of Article 144 of the Criminal Procedural
Code of the Russian Federation are violated,
triggering crime concealment [7, p. 32]. We
agree with the stance of O.A. Malysheva that
register document issuance should not oc-
cur in the form in which it is now fixed in the
Instructions. From our point of view, it would
be reasonable to supplement Paragraph 4 of
the Instructions as such: “A convicted person
who has received a register document is en-
titled to request that the original is attached to
his/her personal file. The obligation to inform
a convict about it falls on the person who has
registered an application”.

Conclusion

On the basis of statistical data, current
regulatory legal acts, scientific research re-
sults, the most significant legal problems
concerning registration and verification of
crime allegations in institutions of the penal
enforcement system of Russia, regulated by
the departmental Instructions, are analyzed.
The conducted study revealed the following
inconsistencies of the departmental norma-
tive act: absence of forms of procedural doc-
uments in the Criminal Procedural Code of
the Russian Federation, the Instructions refer
to; uncertainty of the content of emergency
response measures and other verification
actions and their correlation with legislation
norms and other departmental regulations;
inconsistency of the subjects of urgent inves-
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tigative actions specified in the Instructions;
poorly developed list and powers of officials
authorized to conduct verification of crimes
and incidents; absence of verification tim-
ing, medical or other special studies in the In-
structions; gap in the procedure for obtaining
an explanation from convicts during verifica-
tion of statements and reports of crimes and
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a form of the specified procedural document;
legal and organizational problems of issuing a
register document to the convicted applicant.

The proposals formulated in the article to
improve the Instructions and other legal acts
should undoubtedly have a positive effect on
law enforcement practice in registration and
verification of crime allegations.
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Abstract

Introduction: staffing the penal enforcement system of the Russian Federation
is crucial for effective execution of penalties on the basis of legality and
humanism principles. The Federal Penitentiary Service of Russia faces the task
of replenishing its personnel, including through training of specialists in higher
education institutions. Activities of professional education and vocational training
organizations subordinate to the Federal Penitentiary Service of Russia to provide
bodies and institutions of the penal enforcement system with skilled employees
require formation of legal foundations defining critical principles of personnel
training. Purpose: analysis of modern legislation and formulation of proposals
for elaboration of program documents in the field of staffing the penal system.
Methods: research methods include both general scientific methods (formal
methods, such as induction and deduction, analysis and synthesis) and private
(comparative legal). Formal methods (analysis, synthesis, induction, deduction)
were used in determination of goals and objectives of the research, formulation
of concepts, analysis of regulatory legal acts, development of proposals for
improving legal foundations of the legal relations under consideration. The
comparative legal method helped study the modern legislation system in the field
of staffing the penal system. Results: the author substantiates the need to adopta
personnel policy concept —a normative legal act that enshrines basic principles of
personnel policy of the penal system, and proposes its structure. It is emphasized
that the personnel training strategy should become a separate element of the
personnel policy concept of the Federal Penitentiary Service of the Russian
Federation, with educational organizations of the Federal Penitentiary Service
of Russia being its main subject. Conclusions: the strategic goal of the Russian
penal system development is to boost performance of bodies and institutions
executing punishment. To achieve it, the Federal Penitentiary Service of Russia
seeksto fulfilone of the key tasks of forming a highly professional, stable, optimally
balanced personnel composition of institutions and bodies of the penitentiary
system. Educational organizations of the Federal Penitentiary Service of Russia
make a significant contribution to solution of this task. For staffing of the penal
enforcement system to be more effective, it is necessary to work out program
documents — a personnel policy concept and personnel training strategy.

Keywords: personnel policy; staffing; personnel training strategy;
educational organizations of higher education.
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Introduction

Effective functioning of any state institution
depends on people fulfilling its functions. Tan-
gible shifts in solving tasks are achieved “not
only due to implementation of progressive con-
cepts and legislative innovations in practice,
but also due to skills of performers who are
able to realize these transformations and ready
to work on their implementation in a new way”
[21, p.10]. Employees’ competence, profes-
sionalism, and ability to find optimal solutions
to problems predetermine successful perfor-
mance of the functions assigned to bodies and
institutions of the Federal Penitentiary Service
of the Russian Federation (FPS Russia).

As of January 1, 2022, the number of the
penal system personnel funded from the fed-
eral budget amounted to 295,968 people, in-
cluding 225,285 people of commanding staff
(including 5,960 people of non-permanent
personnel) [19].

The personnel composition of the peni-
tentiary system is not a static value, there is
constant dynamics in the number of employ-
ees of penal bodies and institutions. Up to 10
percent of the personnel are dismissed annu-
ally: as of January 1, 2021, 16,347 employees
were dismissed (7.68% of the full-time num-
ber); and as of January 1, 2020 — 17,208 peo-
ple, or 8.10% [12, 13].

The Federal Penitentiary Service of Rus-
sia lacks personnel, for the past three years
its shortage has reached almost ten percent.
As of January 1, 2019, there wereo 30,274 va-
cant positions (10.95% of the full-time num-
ber), including 20,592 employees (9.68%);
as of January 1, 2020 - 26,935 vacant posi-
tions (9.76% of the full-time number), includ-
ing 17,105 employees (8.05%); as of January
1, 2021 -27,420 vacant positions of the peni-
tentiary system maintained at the expense
of budget financing (without non-perma-
nent composition of educational institutions)
(9.92% of the full-time number), including
16,846 employees (7,91%) [12, 13, 14].

2022, vol. 16, no.

Statistical data indicate that the Russian
penitentiary system faces a permanent prob-
lem of replenishing and strengthening its
personnel. Personnel defines development
capacities of the system, forms “intellectual
resource of the penal enforcement system,
which makes it possible not only to develop
another strategic plan (program, “roadmap”),
but also identify trends in external environ-
ment development, prospects for penal sys-
tem functioning, formulate directions for its
development” [15 |, pp.96-97], implement
planned activities in practice. Constant sys-
tematic work is required to preserve it and re-
plenish it with highly qualified specialists. This
important activity area of the Russian peniten-
tiary system should be based on a conceptual
legal document defining principles, key direc-
tions, necessary resources and other issues
of organizing effective work with personnel of
the penitentiary system.

Personnel policy of the penal enforcement
system and its legal foundations

Principles and guidelines developed within
the framework of personnel policy of the state
in general and the penal system in particular
are fundamental in work with personnel in
the penal system. The state personnel policy
is a combination of certain principles, legal
norms, various methods, means and forms of
influence that gives the opportunity to carry
out measures of work with state body person-
nel.

The category “state personnel policy” in
the theory of personnel management is am-
biguously defined: as the “main line in per-
sonnel training, general direction in personnel
work” [2]; as “key directions, goals, methods
and style of working with personnel” [8]; and
as a “branch of general policy that affects the
process of senior personnel formation and
control over their activities” [17, p. 37].

According to G.V. Shcherbakov and AYu.
Dolinin, the following interpretation can be
considered the most complete: “personnel

1 (57)



68

policy is a set of principles, methods, means
and forms of influence on interests, behavior
and activities of employees in achieving goals
that the organization pursues. The personnel
policy purpose is to ensure timely replenish-
ment and preservation of the quantitative and
qualitative composition of personnel and its
development in accordance with the organi-
zation’s needs. This objective is achieved due
to implementation of specific personnel mea-
sures that act as objects of personnel policy:
personnel planning; organization, selection
and placement of personnel; formation of tal-
ent pools; organization of personnel’'s work;
evaluation of professional and business qual-
ities of employees; motivation and stimulation
of personnel; professional training, retraining
and advanced training of employees” [22].

Analysis of scientific approaches to the
category “personnel policy” [6, 7, 9, 11, 18,
24] shows that itis a complex socio-legal phe-
nomenon that includes several implementa-
tion levels and areas, providing for the use
of legal, organizational, socio-psychological,
economic and other means aimed at effective
staffing of the public authorities’ activities.

The state personnel policy has its own sec-
toral modifications reflecting specific condi-
tions of public administration branches. In
relation to the penal enforcement system, a
separate direction of the state personnel pol-
icy is being formed, based on goals and ob-
jectives of the system’s activities, specifics of
service in bodies and institutions of the Fed-
eral Penitentiary Service of Russia.

The FPS personnel policy is characterized
by a number of factors, such as a complicat-
ed recruitment procedure (professional se-
lection of candidates for service with regard
to physical and mental qualities, education,
social ties, etc.); special procedure for ap-
pointment to positions (contract service, ap-
pointment on a competitive basis, probation,
mentoring, surety); organizational support of
a career (having special knowledge, promo-
tion depending on professionalism, formation
of talent pools); special legal status of person-
nel, need to comply with norms of profession-
al ethics not only within official time, but also
beyond it; presence of powers and authority
among employees; hierarchical subordina-
tion in the service, unity of command; intense

official activity associated with a long stay in
a closed and limited space, contact with con-
victs; availability of the system for promoting
professional competence of personnel (ser-
vice training, advanced training and retraining
of personnel) [10].

Personnel policy in the penal enforcement
system is the activity of relevant state bodies
and officials, the strategic goal of which is to
form and develop personnel capacities of the
system, principles of working with personnel,
as well as specific directions (mechanisms) of
its implementation [23, p.158].

Taking into account these features, the
personnel policy of the Federal Penitentiary
Service of Russia is a system of fundamental
principles that determine strategic directions
of the state activity in the field of staffing bod-
ies and institutions of the penal system.

Conceptual attitudes. i.e. principles of the
FPS personnel policy, are expressed in the
current legislation, which acts as the mostim-
portant legal means of positivizing theoretical
and methodological attitudes in legal norms
and forms its independent level — legal foun-
dations.

The legal basis of personnel policy is a set
of normative legal acts that define fundamen-
tal principles of various areas of personnel
work: issues of recruitment, career growth
in the penal system, training, retraining, ad-
vanced training of employees, their legal sta-
tus, as well as issues of social protection and
personal safety of employees, etc.

Legal foundations of the FPS personnel
policy were formed in stages. Since separa-
tion of the Russian penal enforcement system
into an independent structure subordinate to
the Ministry of Justice of Russia, short-term
program documents, defining key tasks of
work with personnel, have been developed.
At the same time, planning of work with per-
sonnel was reflected in separate regulations:
2002 —Concept for improving work with per-
sonnel of the Ministry of Justice of the Russian
Federation; 2006 - departmental program
“Staffing activities of the penal enforcement
system for 2007-2009”. In 2007, the Concept
for development of staffing of the penal en-
forcement system for the period up to 2011
was adopted, containing the “official stance
of the Federal Penitentiary Service of Russia
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on goals, tasks, principles, methods and pri-
ority areas of work with personnel, formation
of talent pools of penal institutions and bod-
ies, effective personnel management” [3, pp.
68-69].

The Decree of the Government of the Rus-
sian Federation No. 1772-r of October 14,
2010 “On the Concept for development of
the penal enforcement system of the Russian
Federation up to 2020” is a program docu-
ment stipulating development of the Russian
penitentiary system, including the modern
personnel policy. Section 7 “Staffing and so-
cial status of employees of the penal enforce-
ment system” identifies priority areas of staff-
ing of the penitentiary system up to 2020, for
example, determining the number of employ-
ees in correctional institutions and pre-trial
detention facilities on the basis of Russian
legislation norms and international practice;
establishing time sheet of employees work-
ing in direct contact with convicts and per-
sons in custody; developing requirements for
official behavior of penal system employees,
implementing the policy to reduce the num-
ber of employees of the penal enforcement
system through the use of innovative tech-
nologies in the work; ensuring a high social
status and prestige of the service, legislative
definition of the system of social guarantees,
including allocation of housing to employees
of the penal system and their family mem-
bers, development of a network of regional
medical rehabilitation centers for prevention
of professional deformation, psychological
overload and organization of family recre-
ation of employees; wide application of the
practice of material and moral incentives for
employees of the penitentiary system, further
development of the system of incentive mea-
sures; improving quality of service and work-
ing conditions of employees of the penal sys-
tem, corresponding to the specifics of work
and level of working conditions of employees
of penitentiary institutions of developed Eu-
ropean states; rotation of senior staff of the
penal system, etc..

In 2021, a new target program for devel-
opment of the Russian penitentiary system
was worked out and adopted - the Concept
for development of the penal enforcement
system up to 2030 (approved by the Decree
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of the Government of the Russian Federa-
tion No. 1138-r of April 4, 2021). This program
document stipulates enhancement of organi-
zation of FPS activities and formation of high-
ly motivated and skilled personnel.

Certain issues of personnel policy of the
penal enforcement system are fragmentally
fixed in other regulatory legal acts, such as
decrees of the Russian Government No. 312
of April 15, 2014 “On approval of the State
program of the Russian Federation ‘Justice’ ”,
No. 420 of April 6, 2018 “On approval of the
Federal target program “Development of the
penal enforcement system (2018-2026)”, etc.

The Federal Law No. 197-FZ of July 19, 2018
“On Service in the penal enforcement system
of the Russian Federation and amendments
to the Law of the Russian Federation “On In-
stitutions and bodies executing criminal pen-
alties in the form of imprisonment” (herein-
after — Law on Service in the penal system)
came into force. It defines staffing principles
as follows: mandatory professional selection
with equal access of citizens to service in the
penal enforcement system; improvement of
professional knowledge and skills of employ-
ees; appointment of employees to positions
in the penal enforcement system with regard
to their level of qualifications, merits in official
activities, personal and business qualities;
compliance with the sequence of service in
the penal enforcement system and assign-
ment of special ranks.

This law stipulates key staffing policy direc-
tions: regular training of personnel to fill posi-
tions in the penal system; creating conditions
for employees’ professional growth; evalu-
ating results of employees’ performance
through certification; formation and effective
use of talents pools; maintaining a list of po-
sitions in the penal system to be replaced by
competition; use of modern personnel tech-
nologies in the employment and service in the
penal system.

Thus, at present, crucial directions of the
FPS personnel policy are normatively deter-
mined within the framework of the general
course of the penitentiary system develop-
ment as its most important component. How-
ever, there is no single legal act that would
determine the system of work with person-
nel of the Federal Penitentiary Service of the
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Russian Federation using the program-target
method at the federal level. Relevance, com-
plexity and social orientation of staffing prob-
lems require creation of an appropriate legal
framework — the “Concept of personnel poli-
cy of the Federal Penitentiary Service of the
Russian Federation”, approved by the order
of the Federal Penitentiary Service of Russia.

The specified regulatory legal act can be
structured as follows:

1. General provisions (main content (defini-
tion) and purpose of the concept, regulatory
framework, terms, general implementation
mechanism, monitoring (control) over con-
cept implementation).

2. Current state of staffing the penal en-
forcement system (analysis of the personnel
of penitentiary bodies and institutions in the
context of services, age composition, etc.)

3. Goals, objectives, basic principles of
personnel policy in the penal enforcement
system of the Russian Federation (including
approachesto the proportion of different staff
categories: penal system personnel, Federal
state civil servants and employees).

4. The main directions of personnel policy
in the penal enforcement system of the Rus-
sian Federation (content of the FPS person-
nel policy in the field of establishing general
and special (qualification) requirements for
personnel; in the field of formation and pro-
fessional development of senior personnel;
in the field of strengthening service discipline
and legality, prevention of corruption offens-
es among personnel; in the field of profes-
sional training of personnel (Strategy for FPS
personnel training); approaches to the per-
sonnel promotion system, rotation of senior
personnel, professional adaptation of young
employees, educational work, etc.). At the
same time, an action plan, deadlines, and a
necessary resource base should be thought
out in each direction.

5. Stages of concept implementation.

6. Expected results of concept implemen-
tation.

Personnel training strategy as an element
of the FPS personnel policy .

The FPS personnel policy is focused on re-
plenishing human resources through training
of specialists for work in penitentiary institu-
tions. Goals and basic principles of this activ-

ity are fixed in regulatory legal acts — a Strat-
egy for FPS personnel training.

The category “strategy” (from the Greek
strategia) is widely used in scientific circula-
tion within the framework of economic and
managerial theories and disclosed as long-
term, most fundamental, important attitudes,
plans, intentions of the government, regional
administrations, enterprise management in
relation to production, income and expenses,
budget, taxes, capital investments, prices,
social protection [16, p. 409]. It is a general
direction of the organization’s actions, which
in the long term should lead to the goal; a
general, comprehensive plan for achieving
goals [1, p. 41]. In turn, the personnel man-
agement strategy is defined as a specific set
of basic principles, rules and goals of working
with personnel with regard to types of organi-
zational strategy, organizational and person-
nel capacities, as well as the type of person-
nel policy [1, p.43].

The category “strategy” is also extrapo-
lated into the processes of staffing various
industries, institutions, organizations. For ex-
ample, this term was used in the acts of the
Ministry of Education and Science of Russia
to fix plans for workers training. This execu-
tive authority implemented the “Strategy for
development of the personnel training sys-
tem and formation of applied qualifications
in the Russian Federation for the period up to
2020”.The Federal Service for State Registra-
tion, Cadastre and Cartography approved the
order “On the Strategy of personnel policy of
the Federal Service for State Registration,
Cadastre and Cartography for the period up
to 2020”.The category “strategy” can also be
applied as a component of personnel policy
of the penal enforcement system.

The FPS personnel training strategy should
be understood as long-term, fundamental
guidelines, plans, intentions of the Federal
Penitentiary Service of Russia regarding
training of specialists for the penal enforce-
ment system, capable of effectively solving
the tasks assigned to the system in accor-
dance with requirements of domestic legisla-
tion and international standards.

To date, the regulatory documents defining
the FPS personnel policy reflect key activities
of Russian penitentiary bodies and institu-
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tions leading to formation of highly qualified
staff. Fundamental guidelines for personnel
training are normatively fixed in the Concept
for development of the penal enforcement
system up to 2030 and the Law on Service in
the penal enforcement system, and represent
the following personnel training principles:
planned training of personnel to fill positions
in the penitentiary system; conducting mea-
sures for further enhancement of the voca-
tional education structure; ensuring balance
of preserving and replenishing the quantita-
tive and qualitative composition of personnel,
improving their professional competence;
working out a methodological and technolog-
ical basis for formation and development of
competencies of employees of penitentiary
institutions and bodies in order to implement
measures for digital transformation, etc..
However, the legal basis for training person-
nel for the penal enforcement system is frag-
mented, contained in various regulatory legal
acts and does not represent an integral sys-
tem.

Solution of this task is possible within the
framework of development of the “Strategy
for training personnel of the Federal Peniten-
tiary Service of the Russian Federation” (FPS
personnel training strategy) as an integral el-
ement of the “Concept of personnel policy of
the Federal Penitentiary Service of the Rus-
sian Federation”.

The Strategy for FPS personnel training
should reflect critical directions of person-
nel policy of the Federal Penitentiary Service
of Russia in the field of professional training,
such as:

— improvement of the system of higher ed-
ucation institutions of the penal system;

— development of a program for improving
the material and technical base of education-
al organizations of the Federal Penitentiary
Service of Russia;

— timely update and expansion of the list
of training programs for employees of the
penal system, improvement of specialization
areas of higher education institutions within
the framework of implementation of the main
educational programs of the master’s degree
and specialty level;

— formation of a unified system of voca-
tional guidance for schoolchildren, students
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of secondary vocational educational institu-
tions, involving open days, excursions, pre-
sentations in educational institutions, within
which information about all educational in-
stitutions of higher education of the Federal
Penitentiary Service of Russia should be pro-
vided;

— betterment of the system of professional
retraining and advanced training of employ-
ees, expansion of the list of educational pro-
grams with regard to the penal system’s re-
quirements in personnel;

— development of a unified system for as-
sessing quality of vocational training in higher
education institutions of the penal enforce-
ment system, etc.

At the same time, timing and stages of in-
dividual directions implementation, resource
provision and other aspects of practical real-
ization of measures should be determined.

Elaboration of the “FPS personnel training
strategy” as a program document will create
the legal basis for systematic work to replen-
ish personnel of the Penitentiary System and
determine key directions for improving activi-
ties of educational organizations of the Fed-
eral Penitentiary Service.

Tasks and key activity directions of educa-
tional organizations of the Federal Peniten-
tiary Service of Russia to ensure personnel
training

The personnel training strategy is imple-
mented through a set of organizational mea-
sures and technical methods related to fulfil-
ment of the personnel function in the system
of bodies and institutions of the Federal
Penitentiary Service of Russia. The essential
content of personnel policy in the penal en-
forcement system and the personnel training
strategy is expressed in direct activities of
penitentiary bodies and institutions, person-
nel departments and officials who put specific
measures into practice. The personnel policy
and, within its framework, the personnel train-
ing strategy are developed and implemented
by certain entities — public authorities, spe-
cial divisions of management bodies, offi-
cials, etc. The system of subjects of the FPS
personnel training strategy is formed by state
authorities of general competence, as well as
specialized bodies. They play different role in
elaboration and realization of the FPS train-
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ing strategy: some subjects define and form
basic principles, areas of activity, goals (sub-
jects of general competence), others develop
specific mechanisms for its implementation
and carry out planned activities (subjects of
special competence).

Educational organizations of the Federal
Penitentiary Service of Russia also play a
significant role in the implementation of the
personnel training strategy, since they are
called upon to carry out important tasks that
the Russian penitentiary system faces at the
present stage.

Analysis of regulatory legal acts provisions
(the Concept for development of the penal
enforcement system up to 2030 and the Law
on Service in the penal enforcement system)
allows us to identify key activities of educa-
tional organizations of the Federal Peniten-
tiary Service of Russia as special subjects for
implementation of personnel training tasks.

First, educational organizations are to reg-
ularly train personnel to fill positions in the pe-
nal enforcement system, namely, specialists
with higher education.

Second, according to the program guide-
lines, educational organizations should carry
out constant work to improve educational
programs.

Third, educational organizations should
take an active part in the implementation of
measures for further development of the
structure of vocational education of employ-
ees of the penal system.

Fourth, educational organizations should
actively engage in the processes of profes-
sional development and retraining of person-
nel, namely, creation of a methodological and
technological basis for the formation and de-
velopment of competencies of employees of
penitentiary institutions and bodies.

Fifth, educational organizations, based on
interaction with territorial bodies of the Fed-
eral Penitentiary Service of Russia, can make
a certain contribution to improving special
and psychophysical training of employees of
the penal enforcement system by bringing
the content of training programs as close as
possible to real conditions of operational and
service activities, improving methodological
support and conditions for conducting les-
sons.

Departmental higher educational institu-
tions have great opportunities and are able
to engage in the implementation of various
areas of personnel work in cooperation with
bodies and institutions of the penal enforce-
ment system. For example, the central ele-
ment of personnel policy of any organization,
including the penal enforcement system, is
management of human resources and, de-
pending on specific operating conditions, it
involves implementation of measures aimed
at building and developing human resourc-
es, its rational use, release or replacement
of excess labor. Labor (service) capacity of
an employee of the penal enforcement sys-
tem is a complex set of business, profes-
sional and personal qualities of an employee
that determine his/her ability to effectively
solve official tasks. Personnel capacity of
the penal enforcement system should be
considered as the personnel’s ability to ef-
fectively achieve goals of the penal enforce-
ment system due to full realization of service
capacities of employees within the exist-
ing organizational and functional structure,
headcount and personnel technologies [5,
p.74]. Personnel capacity is managed by HR
divisions of the Federal Penitentiary Service
of Russia and its territorial bodies and insti-
tutions. However, educational organizations
can also make a certain contribution to these
processes, as they study problems of diag-
nostic assessment of personnel capacity of
the penal enforcement system, and ensure
professional and qualification development
of employees.

Effective personnel risk management is
the most important direction of the FPS per-
sonnel policy nowadays [4, pp. 117-118]. It re-
quires a scientifically based approach, spe-
cial techniques, comprehensive programs,
etc. Educational organizations of the Federal
Penitentiary Service of Russia can work out
special programs to improve professional
competence of employees of the penal en-
forcement system, elaborate and improve
methods for diagnosing the personnel situa-
tion.

Management of personnel capacity and
personnel risks should be included in the FPS
personnel policy concept, and specific tasks
can be set for educational organizations of
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the Federal Penitentiary Service of Russia in
these areas.

Conclusion

Thus, to date, the personnel training strat-
egy and personnel policy in general are only
fragmentally defined in the planning docu-
ments for development of the penal enforce-
ment system. The regulatory documents that
consolidate modern principles of personnel
policy of the Federal Penitentiary Service of
Russia also define strategic tasks for person-
nel training, the main subjects of which are
educational organizations of the penal en-
forcement system, and first of all, educational
organizations of higher education. Imple-
mentation of these tasks ensures personnel
replenishment and improvement.

Work on the formation of conceptual guide-
lines in the field of personnel work within the
framework of the penal enforcement system
is also being carried out: the Research In-
stitute of the Federal Penitentiary Service of
Russia together with educational organiza-
tions of the Federal Penitentiary Service of
Russia, prepared a draft “Concept of person-
nel policy of the Federal Penitentiary Service
of Russia” in 2021.

However, there are also objective short-
comings in consolidation of personnel policy
fundamentals: revision of program docu-
ments, for example, of the Concept for devel-
opment of the penal enforcement system up
to 2020 has led to reduction in targets in the
field of personnel support; program docu-
ments exist only in the form of projects.

Consequently, it is crucial to develop the
concept of personnel policy that will include
both the FPS personnel training strategy and
key development directions of the depart-
mental education system. This work should
be carried out within the framework of stra-
tegic planning of Russian penitentiary sys-
tem development, since the provisions of
program documents should be coordinated,
cannot duplicate each other, and in their en-
tirety should represent a hierarchical system
of normative legal acts.

The central link of legal foundations of the
FPS personnel should be provisions of the
Law on Service in the penal enforcement sys-
tem, defining principles and key directions
for forming staff of the penal system (Article
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77). On the basis of legislative provisions, the
Concept of personnel policy of the Federal
Penitentiary Service of the Russian Federa-
tion should be developed, which includes, as
a separate section, a personnel training strat-
eqgy.

This strategy as an element of the program
document should determine key directions of
activities to replenish personnel of the penal
enforcement system by training specialists,
as well as contain a list of relevant activities,
realized by departmental organizations of
higher education.

Educational organizations of the Federal
Penitentiary Service of Russia have sufficient
capacity to fulfil the main task of person-
nel policy, which determines philosophy and
principles of the FPS leadership in relation to
human resources of the penal enforcement
system — replenishment and strengthening
of the personnel capacity of the system. Edu-
cational organizations of higher education of
the Federal Penitentiary Service of Russia are
defined in regulatory documents as the main
subjects to implement modern objectives:

— regular training of personnel to fill posi-
tions in the penal system;

— improvement of educational programs;

— development of the structure of profes-
sional education of employees of the penal
enforcement system;

— professional development and retraining
of personnel, taking into account further dif-
ferentiation of types of punishments, increas-
ing the role of types of punishments alterna-
tive to imprisonment;

— creation of a methodological basis for
formation and development of competencies
of employees of penal institutions and bod-
ies, etc.

In addition to implementing their own tasks,
educational organizations can make a signifi-
cant contribution to improving the personnel
work of bodies and institutions of the Federal
Penitentiary Service of Russia by participat-
ing in implementation of various measures to
strengthen FPS personnel capacity.

The leading strategic goal of Russian pe-
nal enforcement system development is to
increase efficiency of the work of bodies and
institutions executing punishment. In order to
realize this goal, one of the key tasks of the
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Federal Penitentiary Service of Russia, which institutions and bodies of the penitentiary sys-
determines the essence of its personnel pol- tem. Educational organizations of the Federal
icy, is to create a highly professional, stable, Penitentiary Service of Russia make a signifi-
optimally balanced personnel composition of cant contribution to the solution of this task.
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Abstract

Introduction: the study of scientific literature, regulations and law enforcement
practice indicates that at present, due to introduction of Article 210.1 of the
Criminal Code of the Russian Federation “Occupation of the highest position
in the criminal hierarchy”, there is a need to consider this concept. In addition,
after recognition of the AUE international public movement (AUE international
public movement (Convict’s Codex) as extremist and prohibition of its activities
on the territory of the Russian Federation, it is important to determine features
of its activities in institutions of the penal system. It is also advisable to
formulate key directions of recording identified features of these concepts for
their subsequent use in activities of operational units. Purpose: on the basis of
generalization of incoming requests from operational and investigative units,
available scientific publications and experience of our own practical activities,
we will formulate the main criminological characteristics of a person occupying
the highest position in the criminal hierarchy, AUE cell’s activities, and identify
conditions for effective use of results of operational search documentation of
these features in proving criminal cases. Methods: comparative legal, theoretical
methods of formal and dialectical logic; private scientific methods: empirical,
legal-dogmatic and method of interpretation of legal norms. Results: the article
presents the author’s formulations of concepts of criminal environment, criminal
ideology, criminal hierarchy, position in the criminal hierarchy, organizational
and administrative functions in the criminal environment, thieves’ way of life,
position holders, watchers, and game watchers. It is concluded that bearers of
these statuses, like thieves in law, can occupy highest positions in the criminal
hierarchy, due to presence of organizational and administrative functions. The
authors identified features of the activity of AUE cells in penal institutions and
disclosed their content. Key directions for recording these factors are outlined,
as well as recommendations on preparing investigation results for further
research are formulated. Conclusions: the authors emphasize that the above-
mentioned changes in legislation make it possible to take effective measures to
qualitatively change the operational situation in places of deprivation of liberty
by bringing criminal leaders and AUE active participants to criminal liability. To
do this, operational units should carry out work on identifying and documenting
specific facts of criminal leaders’ fulfiiment of organizational and administrative
functions, reproduction and imposition of criminal rules and traditions of an
antisocial nature, and other illegal actions. The information obtained in the course
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of operational investigative activities, provided they are properly processed, can
be sent to specialists for research, the results of which will not only become
grounds for initiating criminal cases, but can subsequently be used as evidence
in criminal proceedings.

Keywords: investigation; recording; highest position in the criminal
hierarchy; thief in law; watcher; (AUE international public movement (Convict’s

Codex).
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Introduction. Operational units of the penal
enforcement system of the Russian Federa-
tion function in conditions of constant coun-
teraction to criminal environment, which in-
cludes most of the convicts held in places of
deprivation of liberty. Personal experience
of the authors’ work in detention facilities, as
well as study of numerous scientific and jour-
nalistic works show that criminal environment
is heterogeneous and includes groups in its
hierarchy that differ in the composition of in-
formal authorities, rights and duties. Scientif-
ic papers [4, 9, 14] provide various options for
informal stratification of persons in the crimi-
nal environment and their characteristics,
but we do not share all the opinions. Without
setting the task to criticize other views, we
consider it appropriate to state our vision of
the circumstances that determine informal
statuses of persons occupying highest posi-
tions in the specified structure, with regard to
their subsequent use by operational units to
record illegal activities and bring perpetrators
to liability. Besides, it is noteworthy that the
use of criminal jargon in this article in no way
pursues the goal of spreading the AUE ideol-
ogy, but is exclusively scientific in nature.

It should be emphasized that conduct of
the work was triggered by repeated oral and
written inquiries of operational and investiga-
tive units of various law enforcement agen-
cies. Introduced by the Federal Law No. 46-
FZ of April 1,2019, Article 210.1 of the Criminal
Code of the Russian Federation “Occupying
the highest position in the criminal hierarchy”
gave operational units, including in places of

Shikov A. A. Recording investigation
AUE extremist organization members.
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deprivation of liberty, effective tools to coun-
teract activities of criminal leaders. The De-
cision of the Supreme Court of the Russian
Federation No. AKPI 20-514c of June 17, 2020
on recognition of the AUE international pub-
lic movement (Convict’s Codex) as extremist
and banning its activities on the territory of
the Russian Federation is another effective
measure, capable, in our opinion, of chang-
ing the current operational situation in places
of detention. Thus, diverse illegal activities
of persons convicted and detained in pre-
trial detention facilities, negatively related to
measures of penal institution administrations,
were criminalized. Currently, operational
units of the penal enforcement system and
other law enforcement agencies take pains to
identify and suppress extremist activities of
members of AUE numerous cells in places of
detention.

Practice of preparing responses to the
above-mentioned inquiries has shown that at
present, in connection with formation of the
evidence base for relevant criminal cases,
there is a need for scientific interpretation of
the basic terms used in the criminal environ-
ment. In the framework of this publication, we
will try to present our view on the content of
some of them.

Problematic issues of proving person’s oc-
cupation of the highest position in the crimi-
nal hierarchy

The content of the term “criminal hierarchy”
used by the legislator in Article 210.1 is worth
discussing. Literal interpretation of this term,
in some cases used by lawyers as a defense
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position, is that the criminal hierarchy is a hi-
erarchy of criminals, i.e. persons who commit
crimes within this hierarchy, whereas only a
court can recognize a person as a criminal.
Thus, persons who have not been convicted
by a court for committing other crimes are not
criminals, therefore, they cannot be brought
to criminal liability under this article.

This position is partly based on the follow-
ing statement given in one of the educational
publications: the criminal hierarchy is an es-
tablished system of relationships of persons
committing crimes, depending on their sta-
tus, i.e. a certain order of subordination of the
lower elements of this system to the higher
ones [16, p. 324]. However, we disagree with
the above definition and believe that the terms
“criminal hierarchy” and “prison hierarchy”
mean the same concept, which we will try to
clarify in the article.

The hierarchy can be concisely defined
as an “order of subordination of the lower to
the higher according to precisely defined de-
grees, gradations” [8]. We believe it reason-
able to consider criminal environment mem-
bers as persons who recognize and comply
with criminal ideology rules, recognize the
authority and execute orders of persons with
a higher criminal status. It should also be clar-
ified that the criminal ideology is a part of a
criminal subculture, which includes a system
of concepts and ideas that has developed in
group consciousness of criminals; a kind of
philosophy that justifies, substantiates and
encourages a criminal lifestyle. In turn, the
criminal environment is a historically formed
and relatively stable part of the social environ-
ment that denies supremacy of legal norms,
is guided by informal rules of criminal ideol-
ogy and uses material and moral resources
for its functioning.

The criminal environment consists of per-
sons with an antisocial illegal past or present,
a significant part of whom have served their
sentences in prison, who comply with crimi-
nal subculture rules, recognize the authority
and carry out orders of persons with a higher
criminal status.

Thus, the criminal hierarchy is the order of
subordination of persons occupying a lower
position in the criminal environment to per-
sons occupying a higher position, the estab-

2022, vol. 16, no.

lished system of relationships between them.
It should be emphasized once again that syn-
onym of the term “criminal hierarchy” is “pris-
on hierarchy”, and the fact that a person is not
recognized by the court as guilty of commit-
ting a crime does not cancel the possibility of
a person belonging to the criminal hierarchy.

It should be pointed out that criminal hierar-
chy extends not only to places of deprivation
of liberty. Having received, as a rule, an infor-
mal status in the penitentiary institution (in the
lingo it means “having determined who you are
in life”), a person retains this status both in any
place of deprivation of liberty and outside it.
Moreover, a person is obliged to answer the
truth to the question: “Who are you in life (in
the life of a convict)?”, otherwise he may be
subjected to physical harm, up to murder. The
status can be subsequently changed both up-
ward and downward, but only persons with a
higher informal status can do this.

It seems necessary to briefly list categories
(informal statuses) of persons who are part of
it (from the highest to the lowest): thief in law
, “polozhenets” (position holder), “smotry-
ashchii” (watcher), “kozyrnyi fraer” (trump
frayer), tramp, convict (decent convict), hook,
“blatnoi” (trusties), “stremyashchiisya” (am-
bitious), man, red (goat, household service),
offended (merked). It should be noted that
this list is approximate in nature, because it
depends on criminal traditions of a particular
region, penitentiary institution, etc.

It is noteworthy that Russian penal en-
forcement agencies consider not only per-
sons occupying the highest position in the
criminal hierarchy as objects of operational
interest and, possibly later, persons brought
to criminal liability under Article 210.1 of the
Criminal Code of the Russian Federation. In
our opinion, supported by the current judi-
cial practice, criminal liability under Article
210.1 of the Criminal Code of the Russian
Federation is subject not only to the so-called
thieves in law, but also to other persons oc-
cupying a position in the criminal environment
that allows them to exercise organizational
and managerial functions. So, in particular,
by the Verdict of the Vologda Oblast Court of
December 2, 2021 in case No. 2-2/2021, five
persons were found guilty of committing a
crime under Article 210.1 of the RF Criminal
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Code, and only one of them was the so-called
thief in law, and the rest were appointed by
them and performed functions of watchers
(or rather, position holders), i.e. persons re-
sponsible for certain objects, including some
penitentiary institutions.

For a more precise definition of the circle of
such persons, it seems appropriate to formu-
late the following definitions, some of which
were given in the above-mentioned sentence:

position in the criminal hierarchy — an infor-
mal social status of a person in the criminal
environment that determines his rights and
obligations. The position in the criminal hierar-
chy is determined by self-esteem, confirmed
by persons who have an equal or higher infor-
mal social status in the criminal environment;

organizational and administrative functions
in the criminal environment — informal powers
of a person that are associated with creation
and (or) involvement of new participants in an
organized criminal group; and (or) manage-
ment of the specified group consisting of crimi-
nal environment participants; and (or) planning
of activities of the specified group, distribution
of roles between participants, organization
of communication between its members and
with other organized groups; and (or) genera-
tion and distribution of income received due to
activities of the specified group; and (or) for-
mation of antisocial values among members
of the specified group; and (or) establishment
and maintenance of corrupt ties with repre-
sentatives of government and law enforce-
ment agencies to back activities of the group
or introduction of group members in state, in-
cluding law enforcement, bodies;

thieves’ way (way of life) — a set of norms
and rules of conduct created, disseminated
and enforced by persons enjoying authority
in the criminal environment, aimed at regulat-
ing criminal activities of AUE extremist orga-
nization members, settlement of intergroup
relations while committing crimes and in daily
lives.

It is necessary to briefly describe key cat-
egories of persons included in the criminal hi-
erarchy, including those performing informal
organizational and administrative functions in
the criminal environment.

A thief in law is a person who occupies the
highest position in the criminal hierarchy, en-

joys unconditional authority among represen-
tatives of the criminal environment, performs
organizational and administrative, regulatory
and disciplinary functions [7, p. 98]. A thief in
law is a particularly dangerous and authori-
tative professional criminal who received his
title in a special procedure — “kreshchenie”
(“coronation”). Several recognized thieves in
law must recommend him for it. This person,
as a rule, has a criminal record, inflated self-
esteem, sufficiently high level of intelligence,
sociability, ability to adapt to the current situ-
ation, influence people and use them for his
own selfish interests. A thief in law can lead
(and more often supervise) a certain orga-
nized criminal formation, territory, segment
of criminal business [6, p.53]. The structure
of this social group is heterogeneous: the
theory of criminology distinguishes thieves
in law of the old formation and new «thieves
in law; spade (Caucasian) thieves in law and
diamond (Slavic) thieves in law. Besides, they
can be divided based on their belonging to a
particular clan (“family”) [1].

It should be emphasized that the top of the
criminal world reacted quickly and accurately
to the introduction of Article 210.1 of the Crim-
inal Code of the Russian Federation. If earlier
the thief in law was not allowed to hide his sta-
tus even in front of law enforcement agencies
and, in most cases, they answered evasively
(“ am a citizen”, “and who is a thief in law?”,
etc.), now the so-called concepts (i.e. unwrit-
ten behavior norms of AUE members) permit
to deny the existence of such a status and
make even louder statements. So, it is pos-
sible to mention an interesting dialogue be-
tween the judge and the thief in law Tengiz Gi-
giberiya, nicknamed Tengo Potiiskii, [12] cited
in the materials on the website “Prime Crime”:
“During investigation, the man had not ad-
mitted the accusation and refused to testify.
Everything changed already in court... Gigib-
eriya turned to the judge: “Your Honor, | agree
with everything, | admit my guilt, everything
is true what the Prosecutor has said. | have
been crowned as a thief in law since 1996...
I admit my qguilt, if you want, punish me”. The
judge asked the defendant why he had not
given up the status of a thief in law and how
this procedure had taken place. “Since 2019,
when the law was issued, all my thoughts have
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been only about how to get free. | declare to
you from the bottom of my heart, not to en-
gage in any criminal actions... Since 2019, |
have not thought of engaging in criminal ac-
tions. All I want is to be free”. The judge asked
about a procedure of uncrowning of a thief in
law. “Either someone claims that you are not a
thief, or you claim it yourself”, Tengo Potiiskii
replied. “Whom should you declare this to,
so that the status of a thief in law is removed
from you”? “Either other thieves remove it, or
you do it yourself... | was going to do it when |
was free. | wanted to see the thieves. | wanted
to be free and do business. If some miracle
happens and | am released, | give you my
word not to engage in criminal activity and
live with my family. Your Honor, | am a decent
man and | swear by all that is holy...” [15]. At
the same time, Tengiz Gigiberia, nicknamed
Tengo Potiiskii, by the Decision of the Lipetsk
Regional Court of June 4, 2021 was acquit-
ted under Article 210.1 of the Criminal Code
of the Russian Federation (this Decision was
canceled on the application of the Prosecu-
tor’s Office); still he is defined as a thief in law
on the Prime Crime website [12].

The next status in terms of importance is
occupied by a “polozhenets” (position holder)
— a person occupying the highest position in
the criminal hierarchy, authorized by a thief
in law to perform informal organizational, ad-
ministrative, regulatory and disciplinary func-
tions within a certain territory (at a certain fa-
cility), including in places of forced isolation
from society.

“Smotryashchii” (watcher) is a person oc-
cupying a high position in the criminal hier-
archy, authorized by a position holder or by a
general decision of a “skhodka” (gathering),
i.e. by a joint decision of several persons with
authority in the criminal environment, to per-
form informal organizational, administrative,
regulatory and disciplinary functions within a
certain territory (at a certain facility), includ-
ing in places of forced isolation from society.

A game watcher is a person occupying a
high position in the criminal hierarchy, autho-
rized by a position holder, watcher or by a joint
decision of several persons with authority in
the criminal environment to perform certain
informal organizational and administrative,
regulatory and disciplinary functions in the
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field of organizing illegal gambling in places
of forced detention.

It should be emphasized that a watcher,
game watcher and position holder are not in-
formal statuses that can be assigned to a spe-
cific person. These are kind of informal posi-
tions, which persons with authority among
criminal environment members can have.

Turning directly to investigative support of
bringing to justice criminal leaders, it should
be noted that the introduction of Article 210.1
“Occupying the highest position in the crimi-
nal hierarchy” into the Criminal Code of the
Russian Federation eliminated a number of
gaps and contradictions that existed in the
legal regulation of conducting investigation in
correctional institutions. Operational units of
correctional facilities had been facing the task
to deter activities of criminal leaders since the
1940s. However, the legislative regulation
of investigative activities introduced in 1992
(previously it had been regulated exclusively
by closed departmental acts) did not stipulate
solution of this task. The legislator outlined
them rather succinctly: identification, preven-
tion, suppression and disclosure of crimes, as
well as search for certain categories of per-
sons. Unfortunately, the task of countering
activities of criminal leaders was not reflected
in the 1995 Federal Law “On investigative ac-
tivities”, declaring that their purpose is pro-
tection ... from criminal encroachments. Thus,
operational units did not have legal grounds
for launching investigation, since taking lead-
ing positions in the criminal hierarchy was not
a crime. Thieves in law appointed position
holders, they, in turn, — watchers of cities,
towns, colonies, etc. Implementing informal
organizational and administrative powers, the
listed categories of persons formed a shad-
ow administration, which, in some cases, had
real power based on the use of physical force
and other illegal methods and means. Nowa-
days, the situation is different: criminal lead-
ers do not declare their belonging to the elite
of criminal environment and have also made
changes to informal rules of the criminal sub-
culture. In addition to denial of their status in
a conversation with law enforcement officers,
position holders and watchers refuse to sign
the so-called “progon” (mandatory directions
initiated by authoritative prisoners). In order
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not to form evidence of their highest position
in the criminal hierarchy, they use signatures
“Side Brothers”, etc., and in some cases they
generally abandon practice of using them in
favor of oral messages.

There is a range of issues that require re-
cording of operational investigative measures
and subsequent submission to a preliminary
investigation body. The first and most signifi-
cant aspect, in our opinion, is availability of
facts that a person performs informal orga-
nizational and managerial functions. They are
as such: a person can resolve third parties’
disputes, including those not included in the
criminal hierarchy (with subsequent compli-
ance of the decision), give various orders and
control their implementation, including by
persons occupying lower levels in the crimi-
nal hierarchy, appoint people responsible for
any objects (position holders, watchers), etc.
These facts can be fixed with the help of video
and audio recordings, as well as other techni-
cal means. In addition, it is possible to con-
firm them in the operational search measure
“survey” with the possibility of subsequent
procedural actions.

Presence of informal statuses of a thief in
law, position holder, watcher is, in our opinion,
only indirect evidence. We believe that there
may be situations when these statuses are
of a formal nature, and either a person does
not exercise real power functions, or they
are carried out by persons from the leader’s
entourage, being a kind of gray cardinals. In
this case, a person with a certain status does
not pose a significant public danger. In par-
ticular, one of the lines of defense was built on
this during criminal prosecution of one of the
thieves in law, but it was broken up by the evi-
dence of facts of his appointment of watch-
ers.

At the same time, it is necessary to record
the fact of having an informal status and it
is not a problem nowadays. To do this, it is
proposed to conduct an operational search
measure “making inquiries” and study the
above-mentioned website “Prime Crime”, po-
sitioning itself as the registered mass media
since 2006, all materials of which (“the fruits
of 20-year work on collecting and summa-
rizing information on history of the thieves’
world”) are copyrighted [10]. The specified

resource not only provides background in-
formation of all thieves in law, but also traces
their locations and discloses their activities
(for example, “in the early 1990s, after serv-
ing out his time, Sh. settled in Cherepovets,
from where he controlled the Vologda Oblast
for more than a quarter of a century, up to his
last arrest” [11].

In addition, the facts of existence of a
stable privileged informal status or occupa-
tion of a position providing for the exercise
of informal organizational and administrative
powers can be confirmed both at the prelimi-
nary investigation and at the court session by
employees and convicts who agreed to tes-
tify as witnesses. For it operational officers
are to identify such persons, get their consent
and ensure safety of their participation in the
criminal process, since both employees and
convicts may fear physical violence in con-
nection with their assistance in the crime in-
vestigation.

Problematic issues of proving the facts of
AUE cell’s activity in the penitentiary institu-
tion

Considering operational search support
for proving facts of illegal activities of AUE
members in places of detention, it is reason-
able to list its main features, which we formu-
lated when preparing responses to inquiries
of law enforcement agencies. First of all, it
should be emphasized that the AUE interna-
tional public movement (Convict’s Codex) is
a decentralized organization consisting of
many interconnected groups (cells), whose
members are united by common goals of en-
suring their livelihoods by conducting illegal
activities, extremist ideology based on legal
nihilism, permissibility and desirability of ille-
gal behavior, hatred and hostility to represen-
tatives of state authorities and citizens who
do not share their views.

Features of the AUE cell operating in a pen-
itentiary institution are the following:

— presence of the cell leader with a special
informal social status in the criminal environ-
ment (thief in law, watcher, position holder,
etc.), which guarantees him a high, steadily
privileged (but not always the highest) posi-
tion in the criminal (prison) hierarchy, is an
optional feature, as in some cases there is
no explicit leader, and the cell’s activities are
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worked out and implemented by a group of
persons occupying a steadily privileged posi-
tion in the criminal hierarchy (by tramps, con-
victs, etc.). In the criminal world jargon, such
a situation is called “lager’ na bratve” (the fa-
cility is controlled by bratva);

— high degree of cell members’ consolida-
tion due to presence of an intra-group hierar-
chy, distribution of social roles and functions;

— AUE members’ adherence to informal
norms — the thieve” way of life: they impose
criminal rules and traditions (the so-called
concepts) in places of forced isolation from
society, monitor their compliance by sus-
pected, accused and convicted persons, and
apply measures of influence to violators of in-
formal regulations and prohibitions;

— practice of illegal (prohibited by the
criminal-procedural and criminal-executive
legislation of the Russian Federation) secret
communication between AUE cell members
and persons held in detention places, includ-
ing through the use of specific documenta-
tion (illegal correspondence) and gatherings
(“skhodka”);

— joint commission of illegal acts by AUE
cell members;

— use of nicknames (“human names”) to
identify AUE cell members;

— production, use, storage, distribution of
AUE symbols and AUE attributes.

Characterizing the latter indicator, it should
be noted that the international public move-
ment “Convict’s Practice” has its own marks
in the form of an eight-pointed star with black
and white rays with an epaulette with a ti-
ger’s head, an eight-pointed star, wings and
a swastika [5]. Thus, it is not possible to at-
tribute other symbols characteristic of the
criminal environment to the AUE movement
symbols.

Attributes of the extremist organization
“Convict’s Practice” are not described in this
Decision, which allows us to formulate its def-
inition and key features. The Russian Wiktion-
ary defines attributes as a set of essential dis-
tinctive (often external) features of belonging
to something, signs common to a number of
objects, phenomena [3]. Russian Explanato-
ry Dictionary by S.I. Ozhegov and N.Yu. Shve-
dova interprets the term “attribute” as a “nec-
essary, permanent feature, accessory” [11, p.
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30]. Thus, based on the above, we consider it
possible to define AUE attributes as a set of
essential features inherent in objects of the
material world used by members of the AUE
extremist organization, as well as their actions
that have a traditional (established) character.

We can classify AUE attributes into several
groups:

— phrases often used in illegal correspon-
dence or gathering, such as “Peace and
prosperity to the our overall house!”, “May
course of thieves be prosperious!”, “AUE. Life
to thieves!”, “May thieves thrive and flourish!”
May the human be and flourish!”, symbols: —
of employees of the penitentiary institution
administration and employees of other law
enforcement agencies, X — “khata” (camera),
M — “malyava” (note of an illegal nature), etc.;

— accounting forms used by AUE cell lead-
ers to ensure its stable functioning: the so-
called house register (to register persons
who arrived, departed and are in the peniten-
tiary institution), “tochkovki” (from the word
“tochkovat’”, i.e. to fix — to take account of re-
ceived or directed financial or other material
values in the so-called “obshhak” (common
fund), etc.), globes (schemes of penitentiary
institutions);

— records of words (names, surnames and
“human names” (nicknames) of thieves in law)
and numbers (dates of their birth or death, in-
dicated per month) according to established
rules of the criminal subculture. Correspon-
dence periodic congratulations and com-
memorations of thieves in law are one of the
traditions characteristic of AUE cells.

Thus, operational units need to focus their
efforts on detecting and recording the above-
listed features of AUE cells operating in a pen-
itentiary institution. It is important to consider
the following:

— implementation of informal organiza-
tional and administrative functions by a group
leader (if any);

— distribution of social roles and functions
in the gang (performance of informal func-
tions of a SHIZO watcher, squad watcher,
canteen watcher, etc.);

— reproduction and dissemination of crimi-
nal rules and traditions (concepts) by mem-
bers of the gang: correspondence periodic
congratulations and commemorations of
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thieves in law, formation and distribution of
“obshhak”, including to persons in the peni-
tentiary institution, organization of gambling
with contribution of part of the winnings to
“‘obshhak”, stories about actions that need to
be taken in a particular situation arising in the
criminal environment (for example, if a loser is
not able to pay);

— presence of “progon”, “malyava”, and il-
legal use of mobile communications;

— use of nicknames (“human names”) to
identify AUE cell members;

— production, use, storage, distribution of
AUE symbols (in the form of an eight-pointed
star with black and white rays with an epau-
lette with a tiger’s head) and AUE attributes,
the main types of which were listed above.

At the same time, it should be emphasized
that the list we have formulated is approxi-
mate and by no means exhaustive. It is quite
possible that there are other circumstances
indicating activities of AUE cells.

It should also be emphasized that the iden-
tified circumstances should be assessed in
aggregate. Estimation depends not only on
presence of any features, but also on their se-
mantic content. It is impossible, for example,
to assert presence of extremism only when
identifying illegal correspondence contain-
ing information of a domestic or even person-
al nature. It is not reasonable to state that a
person has the highest position in the crimi-
nal hierarchy, if he does not perform informal
organizational and administrative functions,
although he has the status of a thief in law or
tattoos with appropriate symbols, etc.

Correct recording of the materials provid-
ed for research is another significant point:
documents should be drawn up as close as
possible to the form used for sending docu-
ments for examination. A photo table is the
most accurate form of providing images of
various objects and documents (“malyava”,
“progon”, house registers, playing cards, ro-
saries, etc.). Each sheet should be numbered,
contain brief circumstances of receiving the
depicted object (where, when, as a result of
what), signed by an official and stamped. It
is advisable to send only those materials for
research that can presumably carry informa-
tion relevant to the purpose of the study. All

questions to a specialist should be correct.
Implementation of these recommendations
not only reduces the time for preparing a spe-
cialist’s conclusion, but also eliminates the
possibility to complain its results.

Conclusion. It should be emphasized that
according to the provisions of Article 74 of
the Criminal Procedural Code of the Russian
Federation, which establishes an exhaus-
tive list of types of evidence, results of the
specialist’s conclusion relate to other docu-
ments that, in accordance with Article 84 of
the Criminal Procedural Code of the Russian
Federation, can be used in evidence if the
information contained in them is relevant for
establishing the circumstances specified in
Article 73 of the Criminal Procedural Code of
the Russian Federation. At the same time, the
Criminal Procedural Law does not establish
requirements for the procedure for request-
ing and compiling such documents. While not
claiming to be unambiguous in the conclu-
sions and recommendations formulated in
this publication, we hope, however, that they
will contribute both to further scientific dis-
cussion and improvement of law enforcement
in the area we have considered.

Conclusions. Summing up certain results,
we should once again pay attention to key
findings. The changes listed above in the leg-
islation currently allow us to take effective
measures to qualitatively change the opera-
tional situation in places of deprivation of lib-
erty by bringing leaders and active members
of AUE cells to criminal liability. To do this, op-
erational units, including penal enforcement
agencies, should carry out work on identify-
ing and documenting specific facts of their il-
legal activities, expressed in implementation
of organizational and administrative functions
by leaders occupying the highest position in
the criminal environment (thieves in law, po-
sition holders, watchers), dissemination of
criminal rules and traditions, and other ac-
tions listed above. The results of operational
investigative activities, provided they are
properly executed, can be sent to specialists
for research, the results of which are not only
the basis for initiating criminal cases, but can
subsequently be used as evidence in criminal
proceedings.
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Abstract

Introduction: the article addresses problems of organizing, functioning
and developing the Israel Prison Service in the context of maximum proximity
to national realities and appropriate terminology. Purpose: on the basis of
analysis of the current state and results of the Israel Prison Service activities,
to identify and describe its structural and functional features, current problems
of administrative management and further development prospects. Methods:
comparative legal, formal legal, empirical interpretation methods. Results: the
analysis of Israeli penitentiary system development has shown that its functioning
is in line with the so-called evidence-based policy. This science-based policy is
focused on managing activities of the department on the basis of identified and
scientifically proved patterns. It is possible to work out an effective strategy for
fulfilling the functions assigned to the department, resist modern challenges and
threats, and determine ways to improve and develop the country’s penal system.
Conclusions: the modern lIsrael Prison Service is in the stage of development
and transformation. Changing expectations and demands of society determine
cyclical changes in penitentiary and legal policy, and as a result, a deep public
reassessment of the role that the Prison Service plays in the Jewish state. Solution
ofthetasks, suchasraising the status and authority of the Prison Service, aswell as
purposeful creation of an attractive and socially respected image of civil servants
(employees) of the penitentiary system has become an urgent necessity. The
conclusion is made that nowadays in Israel cooperation of Israel Prison Service
and fundamental science has ensured development of departmental penitentiary
science that reasonably determines prospects and trends in the development of
the Prison Service.
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Introduction

Considering the Israeli Prison Service, it
is necessary, first of all, to introduce some
terminological certainty. Due to the fact that
the official language of Israel — Hebrew — be-
longs to the Semitic lexical family and is fun-
damentally different from languages of the
Romano-Germanic group. The widespread
English language has been widely used in
various spheres of life of this state, including
in covering activities of state bodies, digital
environment, various branches of scientific
knowledge, and the media. Therefore, a Rus-
sian researcher who has to read original Is-
raeli scientific literature and the press, use
websites of Israeli law enforcement agencies,
deals with specifics of translating terms and
notions.

As a rule, names of lIsraeli law enforce-
ment agencies and security forces are ab-
breviated ones in Hebrew. For example, the
Israel Prison Service in this language is called
Sherut Batei HaSohar, or SHABAS for short.
At the same time, the English version of the
Israel Prison Service (IPS) is actively used.
At an inexperienced glance, it may seem that
SHABAS and IPS are different departments.
In many Russian-language scientific papers,
the Israel Prison Service is translated as “Is-
rael Prison Administration” or “Israel Prison
and Penitentiary Administration” [8], which is
essentially semantically true, since this is the
agency (service) that manages prisons.

The problem of translation also lies in the
fact that Israeli state bodies, including law en-
forcement, are not always similar in purpose
to Russian structures with similar names. For
example, the Ministry of Public Security is
often translated into Russian as the Ministry
of Internal Security, which makes it compa-
rable to the Ministry of Internal Affairs (MIA).
However, the Ministry of the Interior in Israel
performs other functions than the Ministry of
Internal Affairs in Russia.

It should be noted that in this article, fol-
lowing the established Russian terminology,
the concepts of “Israel Prison Service”, “Is-
raeli Prison Department” and “Israeli Prison
Administration” are used as synonymous,
which does not contradict the Israeli coun-
terpart. A “penitentiary system”, “prison sys-
tem” and “penal enforcement system” are

terminologically identical to each other in
this context.

We find it important to consider the Israel
Prison Service, as at present the penitentiary
system of this country, as well as Russia, be-
sides addressing urgent issues, requires sys-
tematic, consistent and scientifically based
administrative upgrade. Law enforcement
departments of our countries solve similar
tasks in many ways and confront common
challenges and threats of our time. Israel’s
experience is important and useful in terms of
scientific developments and practical meth-
ods in the field of various aspects of prison
activities [2]. In accordance with Section 21
of the Concept for development of the law en-
forcement system of the Russian Federation
for the period up to 2030, approved by the RF
Government Decree No. 1138-r of April 29,
2021, study and implementation of interna-
tional experience of penitentiary systems in
the penal system is one of the critical tasks
in the process of further improving activities
of the Federal Penitentiary Service of Russia.

Russian authors, such as A.M. Bobroy,
S.A. Borsuchenko, E.S. llyushina, V.I. Katsu-
ba, AV. Stepanov, A.M. Sysoev, E.A. Timofe-
eva, M.A. Yavorskii, devoted their research
to various aspects of the Israeli penal sys-
tem functioning. As for foreign studies, Da-
vid Weisburd and Badi Hasisi’s paper “The
Winding Road to Evidence-Based Policy in
Corrections: a Case Study of the Israel Prison
Service” is of great interest [28]. At the same
time, it should be noted that the overwhelming
number of scientific works by Israeli authors,
such as D. Walk, |. Davidesco, Sh. Mizrahi,
0. Tal, T. Jonathan-Zamir and others6 are cur-
rently not translated from Hebrew into other
languages, which creates additional commu-
nication barriers to penitentiary scholars.

The modern lIsrael Prison Service (SHA-
BAS, ISP), a state body for the execution of
punishments and detention, manages 32
prisons with a total population of 22,000
prisoners. In addition, this department is re-
sponsible for various alternatives to impris-
onment — community service and house ar-
rest, it carries out electronic monitoring and
supervision of criminals previously convicted
of sexual crimes. Its key activity areas include
the following:
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1. Safe custody — supervision of convicts
inside and outside prisons in order to prevent
escapes and protect them from physical vio-
lence.

2. Proper maintenance — enhancement of
convicts’ living conditions through reason-
able use of available resources and alterna-
tives to imprisonment.

3. Correction — provision of medical and
psychological assistance to convicts for suc-
cessful social rehabilitation.

4. Prevention — minimization of prison
crimes and recidivism.

5. Professionalism — perception of the en-
tire staff of the prison department as the ba-
sis for improving efficiency of its activities in
the most complex, constantly changing pris-
on environment and, accordingly, continuous
improvement of staff training quality.

6. Technologization — use of cutting-edge,
including digital, technologies to improve the
work of the Israel prison service.

As of the beginning of 2022, the IPS staff
accounted for 9,500 employees. The head of
the service is called the Israel Prison Service
Commissioner with the rank of Lieutenant
General [11].

According to the Prisons Ordinance (New
Version), 1971, the penitentiary Service of
Israel is under jurisdiction of the Ministry of
Public Security. The legal basis for activities
of the Israel Prison Service is the Penal Code,
1977; Prison Ordinance, 1971; Prison Regu-
lations, 1978; Proceedings Directive (Arrest
and Search), Granting Powers of Arrest to
Prison Officers, 1983; Prisons Regulations,
(Establishments of IPS Units), 1982; Prisons
Regulations, (Proceedings of Disciplinary
Hearings), 1989; Prisons Regulations, (Prison
Officer Ranks, as amended in 2007), 1990;
Commissioner’s Resolutions and other rel-
evant norms, rules and regulations [7].

Results. Each society addresses the task
not only to fight crime, but also boost effec-
tiveness of execution of punishment for a
particular illegal act. Imprisonment is one of
the most severe one. According to the au-
thoritative Britain researcher Michael Von
Tangen Page, the key goals of the prison are
execution of punishment, prevention of harm
to society by distancing prisoners by keep-
ing them in custody, satisfaction of their ba-

2022, vol. 16, no.

sic needs and rehabilitation [25]. Besides, in
accordance with the instructions posted on
the official website of the Ministry of Public
Security of Israel, maintenance of detainees
and prisoners in custody should be safe and
decent; include respect for human dignity,
necessary means and opportunities to return
to a law-abiding life [11].

Despite the trend to minimize punishment
in the form of imprisonment in some coun-
tries (Finland [6], Spain [9]) this type of pun-
ishment still remains the only way to ensure
public safetyin certain cases. For Israeland a
number of other countries, including Russia,
this issue is especially relevant in connection
with permanent threat of terrorism and ex-
tremism, and growth in drug and arms traf-
ficking. In Israel, this was clearly manifested
during the anti-terrorist operation “Guardian
of the Walls” (May 2021), resulted in elimina-
tion of 232 gunmen and detention of a sig-
nificant number of terrorists and their further
imprisonment [22]. However, in September
2021, the image of the Israel Prison Service
was seriously undermined due to the escape
of 6 particularly dangerous prisoners from
the Gilboa Prison. They had dug a tunnel
for several months with the help of spoons,
plates, metal hangers, construction debris
[15]. And although the fugitives, after a two-
week search, were detained by the joint ef-
forts of army units, special services, border
and prison departments, the incident raised
the question of failures in the security sys-
tem, which led to the escape from one of the
most guarded prisons [13]. The Gilboa Pris-
on break, called the most disastrous eventin
the history of the Israeli penitentiary service,
revealed a number of flaws, including inabil-
ity to learn lessons from previous escape
attempts and promptly correct mistakes;
placing prisoners with a high risk of escape
in one cell; lack of vigilance during duty; ir-
regular searches, and roll calls; “deserted”
watchtowers due to a lack of personnel. This
can also include rather free behavior of pris-
oners with the knowledge or connivance of
prison staff. In its defense, the Israel Prison
Service stated that the escaped prisoners
had been sentenced to life sentences and
had had nothing to lose. The Head of the IPS
Planning Department Ch. Markovich com-
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mented that “these and other prisoners in a
similar situation take pains to plan their es-
cape. It is a battle of wits between prisoners
and prison staff. In this case, we lost, but we
became stronger” [18]. The resonant event
has been widely discussed, including in the
media, conclusions have been made. The
architectural design of the prison with un-
acceptable construction and technological
flaws has also been criticized.

In addition to the escape, the Gilboa prison
was shaken by another reputational scan-
dal connected with coercion of female sol-
diers serving here to provide sexual services
to prisoners [24]. Similar problems occur in
other penitentiary institutions, which allowed
the Israeli media to conclude that today Is-
raeli prisons have become both interest clubs
and military headquarters for terrorists, from
where they continue to direct military opera-
tions and terrorist acts [10].

The most important problem of construc-
tive development of the penitentiary system
in Israel, according to both experts and Israe-
lis themselves, is that service in the IPS has
never been respectful in society. From the
first days of its existence, the State of Israel
had been facing serious external existential
threats, the predominant solution of which
largely hindered and hinders focusing on in-
ternal security affairs, in particular, on peni-
tentiary service functioning. All these years,
three titans of the Israeli security apparatus
enjoyed respect and authority, such as Isra-
el Defense Forces (IDF) — Tzahal, the Israeli
Secret Intelligence Service — MOSSAD, Is-
rael Security Agency — SHABAK, which is a
counterpart of the FBI of the USA or the FSB
of Russia. So, the IDF soldiers were and are
icons of courage and security. The image of a
Jewish military fighter was successfully intro-
duced into the mass consciousness of Israeli
citizens, but, by no means, that of a Jewish
policeman or an employee of the prison de-
partment. Politicians, journalists, represen-
tatives of art and mass culture showed little
interest in such issues as law enforcement,
policing, and the prison system. Consequent-
ly, the police and the prison department are
not highly respected in the Israeli society at
the present time [14]. This is also facilitated
by the extreme closed nature of these de-

partments, in particular the prison service.
No doubt, activities of the penitentiary sys-
tem involve a significant amount of secrecy in
order not to disclose confidential information
affecting national security. At the same time,
this should not hinder establishment of mutu-
al trust and respect between society and the
penitentiary system.

The situation began to change in connec-
tion with the COVID-19 pandemic, when the
police and the prison department found them-
selves in the very center of Israeli society’s at-
tention. If for the police, increased interest in
it, one way or another, was triggered by the
coronavirus crisis (anti-covid restrictions that
caused widespread clashes between citizens
and the police, Balfour protests [3], Meron di-
saster [5]), then for the Israel Prison System
the covid factor was just a coincidence. Prob-
lems of various kinds had been brewing for a
long time and, apparently, reached a critical
mass, and therefore the Israeli authorities,
politicians, the media, and the Prison Ser-
vice leadership contemplated on conducting
the administrative reform of the penitentiary
system, including creating an attractive im-
age of an employee of the prison system. At
the same time, the following questions were
proposed to a wide discussion of the public:
correlation of Jewish values and work in pris-
on; education of Jewish children in the spirit
of understanding and respect for penitentiary
system activities; means and methods of es-
tablishing trust between the prison depart-
ment and society. For the same purpose, Is-
raeli television launched dramatic talk shows
“Maniac” and “Pasta”, demonstrating work of
the police and prison personnel [14].

In many ways, the penitentiary service is
unpopular not only in Israel, but also in other
countries, as the very word “prison” causes
almost all extremely negative associations.
Still, the word “war” is perceived no less, or
even more negatively. At the same time, war-
riors — defenders of the Motherland, fighters
for independence are revered by all peoples
as genuine heroes. Prison in a certain context
can also become a bright, positive symbol,
such as the storming of the Bastille — the cen-
tral event of the 1789 Great French Revolution
and the national holiday of the French Repub-
lic, celebrated annually on July 14 since 1880.
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The Acre Prison break is called the Israeli
Bastille; it was the operation to organize the
escape of Israeli rebels from the British prison
the spring of 1947 (during the British mandate
in Palestine), which had a strong moral impact
on the Yishuv (Jewish population), raising it
to fight for the foundation of the State of Is-
rael [1]. In other words, image specialists and
communication technologies have something
to think about [12].

Undoubtedly, creating an attractive image
of an employee of the prison department,
raising the status and authority of penitentiary
activities are not the only ways to solve prob-
lems. Leaders and specialists in the field of
public security in Israel already at the begin-
ning of the 21st century expressed the opinion
that development of the penitentiary service
requires serious scientific support. Since the
penitentiary policy of any state is determined
by the national legal system, socio-econom-
ic, institutional and cultural environment, not
only practitioners, but also representatives of
fundamental and applied science should be
involved in determining prospects for prison
department development. After along search
for the most optimal strategic paradigm, the
so-called evidence-based policy was taken
as the scientific and theoretical basis for im-
proving law enforcement, including peniten-
tiary activities. This policy is focused on man-
aging activities of the department on the basis
of scientifically proven facts and patterns,
thus making it possible to develop an effec-
tive and efficient strategy for functioning and
development. Its key component is recogni-
tion of scientific values by law enforcement
agencies [20], with academic freedom in the
production of scientific knowledge being one
of them. Despite the substantial amount of
classified information in the field of public se-
curity, science should be as transparent and
open as possible. However, it was the prin-
ciple of academic freedom that caused the
greatest concern to the Ministry of Public Se-
curity, whose chief researcher demanded the
right to additional censorship of scientific ma-
terials, which could significantly affect quality
of scientific results [27].

The policy based on factual, evidence-
based data requires fundamental and applied
research be taken into account when making
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decisions in the field of criminal justice, law
enforcement and penitentiary activities. This
requirement is due to the fact that large-scale
special and correctional programs cannot
be fruitfully implemented without convinc-
ing scientific evidence of their expediency
and profitability. In addition, the implemented
programs should regularly undergo a multi-
level assessment for effectiveness and com-
pliance with the IPS goals [4, pp. 117-120].

Basic principles of the penitentiary policy
based on scientifically proven data were pre-
sented in 2018 by researchers from the He-
brew University of Jerusalem D. Weisburd
and B. Hasisi in their Scientific Report [28].
The scientific and methodological basis of
the mentioned research was the theory of
the American criminologist Lawrence William
Sherman, who in the scientific search for the
best methods of police work in 1998 for the
first time presented a definition of “evidence-
based policing”, and then developed its prin-
ciples [23]. While conducting the study, he
widely used statistical analysis of empirical
studies (randomized controlled trials) that
reduce likelihood of system errors, as well
as testing, analysis and tracking of police
resources in conditions of budget cuts and
public control, monitoring of the implemen-
tation and measurement of key results, cost
and benefit analysis of implemented results,
etc. At the same time, traditional research
methods were applied as well.

The Head of the Israel Prison Service Ben-
ny Kaniak in 2007-2011 played a key role in
promoting evidence-based policy in peniten-
tiary activities. Despite some resistance from
the Ministry of Public Security, he considered
this policy as an important tool for promoting
penitentiary practice, relying on science. B.
Kaniak invited Professor D. Weisburd of the
Hebrew University in Jerusalem to discuss
how evidence-based science could be better
integrated into activities of the prison service.
In turn, D. Weisburd made a proposal to cre-
ate the Academic Advisory Council of SHA-
BAS, consisting of scientists from universities
and colleges in Israel. Commissioner Kaniak
accepted this recommendation, and the first
meeting of the Academic Advisory Council
was convened on November 15, 2009. Fur-
ther, a special research unit was created in
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the structure of the Prison Service, headed
by PhD Dror Walcom. The department served
as a guide to the strategy of evidence-based
policy and a link between science and peni-
tentiary practice.

Scientists believe that successful imple-
mentation of such a policy in penitentiary ac-
tivities depends on fulfilment of 3 main con-
ditions. First, the prison department should
appreciate scientific achievements and be
committed to its values. Second, the depart-
mentandits employees should be familiar with
science and its methodological approaches.
At the same time, it is not enough to involve
only external researchers: the Prison Service
should encourage its scientists, develop in-
ternal knowledge and capabilities that would
allow evaluating the quality and processes of
research used to make sensible decisions.
At the same time, evidence-based policies
should not be imposed on the Department
from the outside; on the contrary, the depart-
ment itself should become a key player and
co-owner of the scientific process. Third, the
department and practitioners should partici-
pate more actively in scientific life, take partin
scientific events, meet with colleagues from
universities and research centers, and pub-
lish research results [21, pp. 15-20; 29].

The SHABAS research unit focused on
strengthening a social mission of the Prison
Service by developing rehabilitation pro-
grams for prisoners. In order to transform the
formal role of prison, consisting in isolating
convicts from society, special emphasis was
placed on their treatment, psychological as-
sistance, educational activities, participation
of convicts in labor, increasing their ability to
integrate into society after release. Already in
2009, there were 276 formal education class-
esin the penitentiary system, 4,300 prisoners
were engaged in the programs (more than a
third of their total number in 2009 - 12,000
people). In 2010, about 2,200 prisoners were
covered by vocational training and work
programs. In addition, about 3,000 prison-
ers performed daily economic and technical
work in prisons, and 2,300 worked at 54 en-
terprises subordinate to the Prison Service.
Medical and psychological rehabilitation pro-
grams included treatment for drug addiction,
alcoholism and other types of addiction, con-

sequences of domestic violence and sexual
crimes.

Religious rehabilitation programs based
on positive criminology principles were of
particular importance. They were aimed at
transforming spirituality of prisoners, provok-
ing personal changes, and encouraging re-
pentance, thereby attracting them to a non-
criminal lifestyle and facilitating their return to
society [19, p. 154].

At the same time, due to a lack of scien-
tifically-based methods, effectiveness of the
implemented measures was evaluated irreg-
ularly, which violated one of the basic prin-
ciples of the evidence-based policy of peni-
tentiary activities. In this regard, in December
2010, the Prison Department announced a
call for proposals to develop a methodology
for evaluating correctional and rehabilitation
programs. Funding in the amount of 1 million
shekels was awarded to a group of research-
ers from the Hebrew University of Jerusalem
and a team from the Ashkelon Academic Col-
lege. A 5-year study began in 2012. In its con-
clusions, the research group emphasized that
its work was not to assess and criticize activi-
ties of the Prison Department, but to provide
scientifically sound information that could
be used in the development of stronger and
more effective programs, and could also help
the IPS determine its budget requests to the
Government of Israel.

In implementation of the evidence-based
strategic policy, the Human Agency occupies
a decisive place, which, first of all, is mani-
fested in the importance of the role of key
persons of the department. IPS Commission-
ers are key figures in it. At the same time, the
human factor implies the role of personality
of a leader, his “ability to justify his function-
ing and influence the course of events by his
actions” [26, pp. 371, 373-375]. It is the in-
fluence and charisma of key individuals that
determines whether the department will be in
a state of “holidays or hunger” [16]. Commis-
sioner Kaniak was a key figure in the creation
of an evidence-based strategy for the Israel
Prison Department. Without him and his de-
cision to work with high-ranking academi-
cians, the evidence-based policy would not
have appeared at that time. There is a high
rotation of managers in the Israel Prison Ser-
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vice, with 2—-4 year-service, as a rule. There-
fore, it was very important that Commissioner
Aaron Franco (2011-2015) pursued the policy
initiated by his predecessor. They had been
colleagues in the Israeli police, and Kaniak
convinced Franco of the need to continue im-
plementing a new strategic project and a new
approach to the prison service. It is obvious
that the human factor also played a certain
role; the policy under consideration was ap-
plied on a regular basis.

A firm statement of the Prison Service’s
commitment to an evidence-based, science-
oriented policy was also made by another
IPS Commissioner, Ofra Klinger (2015-2018),
who appointed Doctor of Criminology Cath-
erine Ben 2vi, initially participated in this proj-
ect, to the post of head of the Prison Depart-
ment’s research unit [28].

Nowadays, the Israel Prison Service (IPS)
continuesits evidence-based policy by detail-
ing processes and working out a large-scale
research program in the Prison Department
and the lIsraeli penal enforcement system as
awhole. So, in October 2017, for the first time
in world practice, Bar-llan University in Ramat
Gan concluded an agreement with the Min-
istry of Public Security to use the Rimonim
Prison northeast of Tel Aviv as an object of
scientific research. The aim of the study was
to help prisoners in rehabilitation and reduce
their sentences in prison.

For the first time, the prison administration
co-authored the study. Prison guards not only
collected and studied the data, but also pub-
lished results on a par with university profes-
sors. Some employees of the Rimonim Prison
were given the opportunity to obtain a degree
in accordance with their education and the
right to teach at the university. Many foreign
universities have shown interest in this pro-
gram [30].

Employees of the Israel Prison Service
conduct scientific research not only in social
and managerial sciences, but also achieve
high results in the field of digital technologies.
Development of electronic devices for the
needs of the Israeli Prison Department, con-
ducted by the SHABAS Technological Devel-
opment Department, is aimed at promoting
public safety and creating a safe environment
for prisoners. At the same time, laws and hu-
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man rights are strictly observed, human dig-
nity is respected. Thus, a group of scientists
from the Prison Department and the Technion
University of Technology in Haifa realized a
project to create an innovative device “Elec-
tronic Nose” that recognizes foreign objects
inside the convict’s body by his/her breath-
ing. If earlier an aggressive and humiliating
invasive procedure with medical intervention
was required to detect drugs, miniature mo-
bile phones and other prohibited items inside
the body of a convict or his/her visitors, then
the “Electronic Nose” helps to accurately,
quickly and painlessly (by person’s breathing)
confirm or deny the presence of a foreign ob-
ject [11].

One of the most important elements of the
modern strategy for the penitentiary system
development is to increase attention to the
human factor and human resources. The
structural unit of the Israel Prison Service, the
Department of Human Resources and Train-
ing, had long been called the “Department
of Labor Forces”, reflecting an outdated, im-
personal and technocratic approach to work-
ing with people. According to the Minister
of Public Security Omer Bar-Lev (appointed
June 13,2021), at present, human resources
are precisely the main condition for achiev-
ing success in the field of public security. In
order to implement this fundamental policy,
processes of thoughtful strategic reorgani-
zation are necessary, the main principles of
which are prioritizing employees’ needs and
understanding the specifics of work in peni-
tentiary institutions. This approach is a real
breakthrough for the power structure with a
staff of more than 9,500 people in various po-
sitions, allowing each employee to be trained
with an emphasis on their specialization [17].

Promotion of women to leadership posi-
tions is a characteristic feature of the mod-
ern personnel policy of the Prison Service. In
2021 Katy Perry, who had had a wide experi-
ence in the Israeli army, special services and
the penitentiary system, was appointed the
Commissioner of the Prison Department. In
fact, women had already been appointed to
this leadership post. The first female Com-
missioner of the Israel Prison Service was Orit
Adato (2000-2003). In 2015-2018, the Prison
Department was headed by Ofra Klinger.
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In 2021, an indisputable authority on per-
sonnel work, Brigadier General Frumit Co-
hen, was appointed the Head of the Human
Resources and Training Branch. Her appoint-
ment is not just management transition, but
a symbol of changes that, according to the
leadership of the Ministry of Public Security,
will be proved over time [30].

Conclusions. Summarizing the above, we
can conclude that the modern Israel Prison
Service (SHABAS) is in the stage of develop-
ment and transformation. Changing expec-
tations and demands of society determine
cyclical changes in penitentiary and legal
policy. The time has come for deep organi-
zational and social reassessment of the role
of the police and prison service in the Jewish
State. The solution of such tasks as raising
the status and authority of the Prison Service,
as well as purposeful creation of its attractive
and respected image in society, has become
an urgent necessity.

Taking into account modern challenges and
threats, the Israeli Prison Department, along
with traditional tasks such as ensuring public or-
der by executing sentences in accordance with
the law, preventing public danger by isolating
prisoners and keeping them in custody, meet-
ing their basic needs and rehabilitation, faces
the need to boost effectiveness of correctional
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Abstract

Study relevance: significance of social environment of a minor for adaptation
and overcoming difficult life situations is substantiated. It is shown that social
environment exerts a psychosocial influence, forming minors’ ideas of themselves
and their self-esteem. The role of minors’ social environment in various areas of
social interaction is studied and importance of criminals’ social ties for inducing
crime and forming criminal ideology is shown. Besides, the impact of social ties
on prevention and suppression of adolescents’ crimes is proven. At the same
time, the influence of a criminal subculture on establishment of relations with
social environment remains insufficiently studied. In particular, the subculture
impact on changing minors’ ideas about interaction with other people and
social groups is unclear. Understanding this will allow us to assess a degree of
negative influence of a criminal subculture on minors. Study purpose: to identify
social ties of juvenile offenders who share criminal subculture values, including
by comparing with similar characteristics of law-abiding minors. Methods: the
method of data collection is a questionnaire describing parameters of social
relations, such as volume, stability, homogeneity, subordination and reference.
Procedures of descriptive statistics and a nonparametric analogue of one-way
analysis of variance (Kraskel-Wallis H-test) are used as methods for processing
acquired results. The study sample consists of 229 people aged 13-17, 64.6% of
whom are male, 91 of the surveyed are either convicted of crimes or are attending
specialized institutions. The rest of the sample (138 people) is characterized by
law-abiding behavior; during the survey period they are not suspected or accused.
Results and novelty: new data on the specifics of social ties of the delinquent
youth are received, in particular, small volume of relations, homogeneity of
participants, low reference of social environment; prospects for studying social
ties under conditions of social regulation of interaction with regard to gender and
socio-cultural specifics are determined.

Keywords: crime prevention; social environment; criminal subculture;
social isolation; self-esteem.
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Relevance of the research is substanti-
ated by the necessity to improve effective-
ness of programs to counter criminalization
of minors. The efforts currently taken by law
enforcement officers and educational organi-
zations contribute to reducing the level of ju-
venile delinquency [10]. However, along with
this, the public danger of crimes is growing,
cases of the use of weapons against peers
and teachers are becoming more frequent.

In order to reduce criminalization, it is ad-
visable to improve psychological and peda-
gogical violence prevention programs that
harmonize minors’ interaction with social en-
vironment. Effectiveness of such programs
has already been noted in specialized litera-
ture [11]. They are based on scientific ideas
about age-related specifics of adolescence:
pursuit of emancipation, desire to oppose
oneself to adults, reactions of grouping with
peers, focus on self-development and self-
determination. These programs are aimed
at forming a value-motivational sphere, self-
concept and self-esteem of a teenager. At
the same time, it is not only formed personal
qualities that can reduce violence risks.

The socio-psychological direction is an al-
ternative direction to prevent minors’ crimi-
nalization. It is aimed at forming interaction of
minors with the people around them. Social
environment plays an essential role in the life
of a minor, performing resource-supporting,
protective, educational, expert and other
types of functions. The ability to form social
relationships that provide support and as-
sistance is a significant condition for the life
and psychological well-being of a minor. Be-
lieving that adolescents from disadvantaged
families are more likely to experience difficul-
ties with satisfying their own needs, it is jus-
tified to consider them a target category for
the formation of such skills. At the same time,

researchers point to the insufficient level of
social competence and difficulties of social
interaction of this category of minors [3; 13].

Considering that the disrupted interac-
tion may be caused by distorted ideas, atti-
tudes and values of adolescents, we assume
that subculture is one of the reasons for their
formation. In this study, we consider the in-
fluence of a criminal subculture on social in-
teraction of minors, assessing its impact on
perceptions, attitudes and values. As part of
the study, this assumption is subjected to em-
pirical testing on a sample of juvenile offend-
ers.

The purpose of the research presented
in the article is to determine the impact of a
criminal subculture on juvenile offenders’
subjective attitudes to their peers.

The idea of the study is to consider the
impact of socio-psychological effects that a
criminal subculture has on its followers. We
assume that a criminal subculture forms ju-
venile offenders’ perception of social inter-
action. Being under it influence, juvenile of-
fenders have to comply with certain rules and
follow the norms of behavior prescribed by it
[12]. As a result, juvenile delinquents’ idea of
social environment may be distorted by the
subculture, and their attitude to a certain ex-
tent reflects this impact.

Practical significance of the research lies
in the study of the subculture impact on the
content of minors’ perception of people who
make up their social environment. By study-
ing formation of social ties and juvenile de-
linquents’ attitude to others, it is possible to
assess a degree of its negative impact on
personality and social interaction.

The problem is considered in terms of
generalizing socio-psychological knowledge
about the influence of subculture on its fol-
lowers and studying parameters and char-
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acteristics of minor’s social environment. By
comparing three groups of minors living in dif-
ferent conditions of social interaction regula-
tion, differences in the organization of social
environment are revealed, then the level of
conviction in criminal ideology is determined.
The differences caused by the measure of
support for criminal ideology are character-
ized. The conclusion is drawn about the im-
pact of criminal ideology on minors’ percep-
tion of social environment.

Theoretical foundations of the study. Char-
acterizing significance of minors’ social envi-
ronment, we should mention a great number
of works showing its role in formation and de-
velopment of personality and social qualities
of a teenager. Studies of social environment
touch upon various aspects of human life,
reveal influence of social ties and people’s
relationships. Social environment has a multi-
faceted impact on people [23], including their
psychological state and life satisfaction [19],
as well as their ability to overcome life difficul-
ties [24]. Current scientific concepts describe
social environment as an environment that
performs protective and supporting functions
and mediate interaction between a minor and
the world.

The structure of juvenile offenders’ so-
cial environment is considered in the con-
text of sociological and socio-psychological
research. It includes groups of family and
close relatives, educational and professional
teams, peer groups forming an informal en-
vironment. It is established that such features
of social environment, as incomplete family
or its absence, violations of interaction with
peers, etc. negatively affect social develop-
ment and self-esteem of a minor. As a rule,
these problems are reflected in social regula-
tion of behavior.

In general, the influence of these groups
on minors, their decisions and actions is not
ambiguous. For a minor social environment
differs in reference [14]. Peers, in particular,
friends, brothers and sisters, are character-
ized by the greatest reference, while parents
and teachers — by a lower one [6]. Varia-
tions in reference are due to development of
the subject. Reference persons and groups
change noticeably, when a person gets older
and acquires other life priorities [18].

2022, vol. 16, no.

The role of minors’ social environment is
analyzed in the context of age development
and socialization, and in relation to juvenile
offenders — in the context of other people’s
influence on illegal behavior formation. The
research records a role of close relatives,
friends and peers in inducing to various types
of crimes (for example, theft and murder [21],
distribution of narcotic drugs [16], etc.). In
particular, foreign researchers state that the
majority of crimes were discussed by minors
with the people closest to them [17]. Persons
from among the social environment have the
most significant influence on minors. Thus,
studying delinquent behavior of adoles-
cents, D.J. Shoemaker finds out that most
often teenagers follow the behavior pattern
of adults [22]. Social environment has a sig-
nificant impact on alcohol abuse, smoking,
drug use and other types of addictive behav-
ior [15].

Thus, social environment of a teenager is
an essential factor determining adherence to
antisocial destructive and criminal influences.
Environment can enhance and aggravate this
impact, or, on the contrary, act as a deterrent
and protect from a negative environment.

To develop the issue of environment influ-
ence on a minor, it is necessary to address
the question of the meaning and nature of
subculture influence.

Socio-psychological impact of a criminal
subculture on a minor. Considering the sub-
culture as a social phenomenon, it should be
noted that scientific definitions of this phe-
nomenon suggest singling out functional and
structural meanings [5].

Within the framework of our research, a
functionalist approach is used, which pro-
vides for identification of the function that a
subculture performs for its adherents. Be-
sides, a significant part of the research is
carried out in relation to deviant urban com-
munities (unemployed, homeless, criminals).
A deviant subculture was considered an al-
ternative way of self-realization. According to
R. Merton, a subculture emerges due to ur-
ban slums residents’ inability to achieve the
goals declared by mass culture [2]. and its
existence has legitimized antisocial ways of
achieving material well-being and high social
status [8]. Thus, the functionalist approach to
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the definition of a criminal subculture allows
us to present it as a mechanism that provides
minors with the opportunity to achieve social-
ly set goals in a criminal way.

Domestic and foreign cultural studies show
that Russian criminal subculture corresponds
to this definition in a number of ways. It pro-
claims a hedonistic way of life, legitimizing
violence and cruelty as methods of achieving
and retaining it, devalues the culture of work
and social order [1].

Popularization of a criminal subculture in
Russian youth environment is provided by a
number of factors: first, by simplifying the so-
cial success strategy and declaring the pos-
sibility of using violence to gain it; second, by
recognizing acceptable social deviations — al-
coholism, drug addiction, prostitution; third,
by victimization of certain categories of the
population (persons without a fixed place of
residence, migrants leading an antisocial life-
style, etc.), contributing to the primary experi-
ence of criminal influence [12].

In the context of current social conditions,
a criminal subculture can help minors meet
life and social needs, contributing to their
recognition of values, attitudes and models
of criminal behavior, and be used to orga-
nize informal communities. As modern re-
search shows, a criminal subculture contains
a number of norms and regulations that limit
social interaction [12; 13]. These may include
prohibitions on contacting law enforcement
agencies, distorted perception of certain
categories of the population (for example,
devaluation of law enforcement officers, per-
sons without a fixed place of residence), sub-
ordination of criminal community members
to each other depending on the hierarchy,
possible violence to lower-status members of
the group and likelihood of being subjected
to violence by higher-status members of the
group, cruelty of punishments for violating
certain norms and rules of the criminal sub-
culture, etc. [7]. Besides, employment and
vocational training are reprehensible in cer-
tain criminal groups.

Summarizing, it can be concluded that a
criminal subculture hinders and limits interac-
tion of minors with social institutions, and pro-
vokes a hostile attitude towards law enforce-
ment agencies and certain categories of the

population. At the same time, the influence
of criminal subcultures on establishment and
maintenance of social contacts, formation
of relationships with other people, as well as
characteristics of the system of relations with
social environment is not fully studied. Thus,
it is advisable to study organization of interac-
tion between juvenile offenders with different
levels of exposure to the criminal subculture
and their social environment.

Empirical research. The research purpose
was to identify relations between juvenile of-
fenders and their social environment.

The tasks were to study characteristics of
social ties and relationships with others; com-
pare characteristics of social ties in samples
of minors with different levels of criminal in-
volvement.

The assumption about different charac-
teristics of social ties of minors with different
levels of criminal involvement was a study hy-
pothesis.

Methods. Two groups of methods were
used in the study, in particular, data collec-
tion methods and methods of their statistical
analysis.

Data collection was carried out by means
of a specially designed questionnaire reflect-
ing basic ideas about characteristics of the
interaction between a minor and social en-
vironment [25]. The questionnaire included
questions describing characteristics of social
ties: (1) volume (“How many people do you
communicate with during the day?”; (2) sta-
bility (“How often do you form new relation-
ships while ending old ones?”) (3) homogene-
ity (“Are people you communicate with during
the day similar to each other?”; (4) subor-
dination (“How many people influence you
during the day?”); (5) reference (“How many
people from your environment are important
to you?”).

To measure the characteristics of volume,
barriers to interaction and reference, we used
a one-dimensional five-point scale, where the
minimum value symbolized the interviewee
him/herself. To identify characteristics of
homogeneity and proneness to conflict, we
used a two-dimensional scale, in which oppo-
site values represented alternative options in
meaning (for example: they will conflict — they
will be able to be friends).
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Assessment of the susceptibility to a criminal
subculture was carried out by interviewing with
the help of the methodology proposed by M.I.
Koshenova and E.A.Krayushkina [4]. Interview-
ees’ attitude to the subculture was revealed

with the help of the questionnaire “Notion of
the criminal world”. Based on the answers, the
respondents were divided into three groups:
“positive”, “neutral” and “negative” attitude to

the criminal subculture (Table 1).

Table 1
Indicators of attitudes towards the criminal subculture
No. Attitude to the Group of offenders Group of law-abiding people
criminal subculture respondents % of the sample respondents % of the sample
1 |Positive attitude 68 74.7% 9 6.5%
2 | Neutral attitude 18 19.8% 17 12.3%
3 |Negative attitude 5 5.5% 112 81.2%

Based on the survey, a study sample was
formed. It was composed of delinquent mi-
nors who expressed a positive and neutral at-
titude to the criminal subculture (86 people),
as well as minors with law-abiding behav-
ior who expressed a negative attitude to the
criminal subculture (112 people).

Descriptive statistics measures are meth-
ods of data analysis. Statistical differences
between the groups were evaluated using
Kraskel-Wallis H-test.

All the sample included 229 people divided
into two groups: juvenile delinquents and mi-
nors with law-abiding behavior.

Initially the group of juvenile offenders in-
cluded 91 people (average age = 15.4 years,
SD = 1.5 years, 74.7% — male). After measur-
ing the attitude to the criminal subculture by
the method of M.l. Koshenova and E.A. Kray-
ushkina, 5 people who had a negative attitude
to the criminal subculture were excluded from
the group.

As a result, 86 juvenile offenders partici-
pated in the study. These were persons on
the watch list of juvenile affairs inspectorates,
as well as those sentenced to imprisonment,
studying in specialized educational institu-

tions in Saint Petersburg and the Leningrad
Oblast, Yekaterinburg and the Sverdlovsk
Oblast. 60.5% of respondents committed
theft (48.4 of them were convicted), 19.3% -
plunder and robbery.

The group of minors with law-abiding be-
havior initially included 138 people (average
age = 15.9 years, SD = 1.43 years, 54.3% -
male). After revealing the attitude to the crimi-
nal subculture, the persons who displayed a
positive (9 people) and neutral (17 people) at-
titude were excluded from it. As a result, 112
law-abiding minors with a negative attitude
to the criminal subculture participated in the
study. All the subjects studied in secondary
schools in Saint Petersburg, Yekaterinburg,
at the time of the survey did not commit of-
fenses (crimes), were not on the watch list of
juvenile affairs inspectorates.

Study results. Theresults are described se-
quentially: at the beginning we present values
of indicators of social ties, and then statistical
differences between groups of offenders and
law—abiding minors.

1. Descriptive characteristics of the social
communication system are presented in Ta-
ble 2.

Table 2
Differences in subjective characteristics of social ties in groups of delinquent and law-abiding minors
Indicator Delinquent (n=86) Law-abiding (n=112)
Mean SD Median Mean SD Median

Volume 2.1 1.7 2 5.9 1.9 5
Stability 41 0.7 4 4.5 0.6 4
Homogeneity 4.4 1.2 4 2.5 1.9 3
Subordination 2.1 1.3 2 2.4 1.2 2
Reference 2.3 1.4 2 5.1 1.1 5

Note: Mean is a mean value, SD is a standard deviation.
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2. Comparison of delinquent and law-abid-
ing minors’ perception of social ties showed
statistical differences in the characteristics
of: a) volume (H crit. =94.7; p=0.001, €2=0.13);
b) homogeneity (H crit. =14.65, p=0.001, €?
= 0.05), conflict (H crit. = 15.4; p=0.001, €2 =
0.05) and reference (H crit. =12.02, p =0.001,
€2=0.05).

Indicators of stability of social ties and sub-
ordination do not statistically differ in groups
of offenders and law-abiding minors (H crit. =
1.29; p=0.28 and H crit.=1.17; p=0.28) due to
the specifics of age and social development
common to both groups of subjects.

Results discussion. The research is aimed
at the empirical study of delinquent youth’s
social ties as an important element of build-
ing a social space of personality. Its results
generally confirm the hypothesis of specific
differences in delinquent and law-abiding
youth’s ideas about social ties.

The volume of interaction with others among
the delinquent youth is limited to a small group
of people for 77.5% of the surveyed and to dy-
ads and triads for 37.9% of them. 14.2% speak
about loneliness and only 6.5% — interaction
with several groups. These data are confirmed
in the longitudinal study of convicted minors’
social ties, carried out by N.A. Zwecker and
co-authors. They indicate that criminals’ social
ties are small and closed, the average volume
is only 1.8 people [26].

Of course, in absolute terms, our results
differ, since in the foreign sample 20% of the
surveyed are single or have friendly relations
with only one person. In addition, in the group
under study the majority indicates relations
with peers, and the foreign study partici-
pants — with family members. Despite differ-
ences in the qualities of participants in social
relations, their small volume is noted in similar
studies [21]. Comparison of groups of delin-
quent and law-abiding minors shows that the
volume of interaction is statistically different
(Kruskal-Wallis H-test: H crit. =94.7, p=0.001,
2=0.05). 75.8% of the surveyed law-abiding
adolescents and young people indicate the
volume of two or three small groups, and only
1.2 of the respondents talk about loneliness.
Micro-group interaction is characteristic only
of 22.7% of the surveyed, in contrast to 37.9%
of the offenders.

Homogeneity. The indicator of social en-
vironment homogeneity describes the per-
ceived measure of closeness, similarity of
people with whom a minor interacts. High ho-
mogeneity is attributed to people with similar
goals, values and attitudes, and low homoge-
neity (i.e. heterogeneity) is attributed to peo-
ple with absolutely different ones. Inconsis-
tency of views and ideas in social environment
is an additional characteristic of homogeneity.
Its increase leads to proneness to conflict of
social environment. The characteristics were
calculated on the basis of assessed similar-
ity of offenders’ environment and likelihood of
contradictions between them (the evaluation
indicators are satisfactory: -Kronbach =0.55,
the correlation between them is significant
(r=0.38, p<0.05).).

Social environment is perceived by juvenile
offenders as predominantly homogeneous,
as reported by 60.4% of the respondents.
23.1% indicate strong differences between
people of their daily communication, and 14%
note complete dissimilarity. These results
correspond to the conclusions of D.L. Haynie,
made in 2002 based on the results of stud-
ies of social environment of American juvenile
delinquents [20]. Her work assessed the role
of social environment of delinquent and law-
abiding adolescents in inducing criminal be-
havior. According to the research, delinquent
adolescents make up half of the total number
of social connections of future offenders,
forming an ideologically consistent environ-
ment that forms criminal beliefs.

Proneness to conflict. The study of prone-
ness to conflict consisted in assessing con-
tradictions in values and beliefs of the per-
sons who make up the social circle.

Among offenders, the level of conflict of
beliefs is low in social environment, as re-
ported by 72.8% of the surveyed. Only 27%
consider their social circle as potentially con-
flictual, anticipating contradictions between
its participants. These views determine sig-
nificance of statistical differences between
groups of delinquent and law-abiding minors
(Kruskal-Wallis H-test: H crit.=14.65, p =0.001,
€2=0.05).

The majority of law-abiding teenagers deny
the possibility of conflicts in their social envi-
ronment (96.1% of the surveyed), only 3.1%
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assume contradictions between views of
people they know. So, differences within so-
cial environment of law-abiding adolescents
do not lead to conflicts between them due to:
a) absence of the subject of contradictions,
b) ability to resolve contradictions in a non-
conflict way [9]. Hence, social environment of
offenders is more conflictual.

Reference. The results obtained show that
the volume of reference persons of 69.3% of
the surveyed offenders is limited to a small
group. Only 3.6% speaks about more than
one middle-size group.

It can be concluded that the volume of ref-
erence persons roughly corresponds to the
volume of relationships between minors and,
as a rule, is focused on close people. This is
evidenced by the indicator of interest in the
opinion of other people. It is weak for 43.2%
of the surveyed and completely absent for
11.2%. Only 36.7% of the surveyed consider it
useful to know what other people think about
them.

The study of reference in the group of
law-abiding minors indicates statistical dif-
ferences in attribution of reference with the
group of offenders (Kruskal-Wallis H-test: H
crit.=16.97, p=0.001, 2 = 0.05). Law-abiding
people mention a larger number of people
whose opinion is interesting to them — on av-
erage, the volume of the reference group is
close to 15 persons, while for offendersitis 5
or less persons.

Conclusions. Summing up, we will note
that the study showed differences in juvenile
offenders’ perception. The results received
demonstrate criminal subculture impact on
social interaction in terms of minimized vol-
ume, homogeneity of social environment, in-
creased conflict and reduced reference. The
reason for it is psychological features of rela-
tions with persons who make up social envi-
ronment of juvenile offenders.

Thus, minimization of volume is due to per-
son’s mindset on a limited social interaction.
Undoubtedly, such a restriction reduces de-
linguent minors’ ability to receive help and
support from people, unlike law-abiding per-
sons who do not limit their interaction.

Revealed homogeneity of social environ-
ment is derived from a decrease in the vol-
ume of social contacts. It can be concluded
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that a juvenile offender’s communication
circle consists of persons with similar values
and beliefs, while law-abiding minors’ social
environment is characterized by a variety of
orientations and values. As a result, offend-
ers find themselves in a homogeneous infor-
mation space containing similar ideas, values
and meanings. In the case when they have an
antisocial, criminal orientation, it is difficult for
a teenager to realize their wrongness, since
the people who form his/her social environ-
ment support these ideas without offering
new ones.

Increased proneness to conflict in social
environment of juvenile offenders established
in the study, in our opinion, reflects value at-
titudes of criminal subcultures. Members of
such groups consider violence to be an ac-
ceptable and justified way to achieve neces-
sary goals, defend interests, and demonstrate
their status. Thus, competition within such
groups is either absent, being blocked by fear,
or manifests itself in the form of violence.

Decreased reference of social environ-
ment is due to neglect of people who adhere
to traditional culture values. Propaganda of a
hedonistic lifestyle, which is part of the crimi-
nal ideology, downgrades professional work,
education, family and social order. It is a good
luck and criminal community’s support that is
considered as a value [3].

Thus, influence of criminal subcultures on
social interaction of juvenile delinquents can
be recognized as socially destructive. This,
in our opinion, is evidenced by the following
socio-psychological features:

— regulation of social interaction by assign-
ing its subjects to different categories (for
example, “friends—strangers”, “criminals—
victims-), prescribing an appropriate attitude
towards them;

— homogenization of social environment by
excluding persons with prosocial values and
beliefs, purposefully maintaining relation-
ships with criminals;

— increased hostility due to recognition of
violence as an acceptable form of interaction
with other people;

— formation of a hedonistic orientation of
interaction by promoting the idea of quick
wealth accumulation, including by commit-
ting a crime.
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Criminal subcultures limit interaction, dis-
torting perception of its participants, provoke
manifestation of selfishness and neglect of
other people. Being an outwardly attractive
way to raise the status of a minor in the eyes
of others, criminal subcultures significantly
limit his/her social opportunities, primarily
by reducing social resources, such as help
and support of people. Triggering competi-
tion with peers, opposition to adults, flaunting
their proximity to the criminal world, criminal
subculture is no longer able to increase social
self-esteem of a teenager. Along with this, it
has the ability to distort the worldview, roman-
ticizing the world of criminals and creating al-
ternative strategies for gaining well-being.

Supporting expediency of criminal pros-
ecution of persons promoting criminal ide-
ology, we note that the measures to prevent
criminalization of minors and the youth should
be not only of a punitive, but also an involving
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Abstract

Introduction: the article is devoted to the specifics of psychological defense
of convicts who are serving sentences in prison for crimes against the person.
Psychological defense helps a person to maintain inner peace, create conditions
for self-justification, thereby reducing the influence of social control. Purpose:
on the basis of the study to determine features of psychological defense of
convicts serving imprisonment for the first time and repeatedly for crimes against
the person, to give recommendations on correctional and educational work with
this category of convicts. Methods: theoretical analysis of literature; methods of
synthesis and generalization; projective method: test “Drawing a non-existent
animal”; method of statistical data processing: the Fisher transformation of the
sample correlation coefficient. Results: the convicts serving imprisonment for
recurrent crimes against the person differ fromthose serving sentence for the first
time by using types of psychological defense, such as denial, displacement and
projection. Recidivists try to protect themselves from all the reality surrounding
them, cannot open up to natural communication due to constant fear for their
emotional peace. They do not want to admit their antisocial actions, which are
repressed into the unconscious or denied. With the recurrence of crimes,
convicts again resort to these types of psychological defense to feel safe. The
revealed features of psychological defense of persons serving sentences for
crimes against the person for the first time and repeatedly have supplemented
the characteristics of persons in this category and should be taken into account
when organizing correctional and educational work with them in places of
deprivation of liberty. Conclusions: when determining a direction of correctional
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and educational work with convicts of this category, it is important to take into
account features of their psychological defense, identify whether convicts have
overcome selfishness, stubbornness and individualistic attitude towards people,
whether they have learned to analyze their actions and admit mistakes. Itis crucial
to encourage the ability to see positive traits and moral qualities in each person.

Keywords:places of deprivation of liberty; correctional process; convicted
for the first time; convicts serving imprisonment for recurrent crimes; crimes
against the person; psychological defense; specifics of psychological defense;
correctional and educational work.

5.8.1. General pedagogy, history of pedagogy and education.

For citation: Zautorova E. V., Kevlya F. |. Specifics of psychological
defense of persons serving sentences in places of imprisonment for
crimes against the person and correctional and educational work with
them. Penitentiary Science, 2022, vol. 16, no. 1 (57), pp. 107-114.
doi: 10.46741/2686-9764.2022.57.1.011.

Introduction

In conditions of humanization and improve-
ment of legislation persons serving sentence
have expanded rights. Receiving psychologi-
cal assistance in places of deprivation of lib-
erty is directed on studying and considering
individual characteristics of criminals of vari-
ous categories [7]. Each category of convicts
has general and specific psychological and
pedagogical characteristics [20]. It is relevant
to study personality characteristics of con-
victs who have committed crimes against the
person. This type of crime is a criminal act
that encroaches on safety of life, health, hon-
or and dignity, as well as on sexual inviolabil-
ity of the individual and his/her constitutional
rights, human and civil freedoms, interests of
minors and the family [6].

Nowadays, statistical data indicate a de-
crease in the number of registered crimes
against the person [10]. At the same time, the
issue of execution of punishmentin relation to
convicts who have committed crimes against
the personiis critical. Convicted persons serv-
ing sentence for crimes of this category, es-
pecially repeated offenders, are socially dan-
gerous persons with stable antisocial views,
skills and misconduct [12]. They blame other
people for their failures in life, justifying and
defending themselves, do not repent of the
criminal acts committed, etc. [19]. Their no-
tions and ideas are difficult to correct. Con-
victs of this category react badly to preventive
measures and psychological and pedagogi-
cal influence. The greatest number of con-

flicts and cases of regime violation is ob-
served precisely among these convicts [18].
In this regard, it is necessary for penitentiary
institution employees to constantly monitor
their behavior.

Gradual repentance of those convicted of
their crimes is crucial for correction of per-
sons of this category. This can be achieved
by studying features of their psychological
defense, which aims to reduce or minimize
experiences that traumatize a person (the
mechanisms of psychological defense are
denial, suppression, repression, rationaliza-
tion, reactive education, substitution, subli-
mation, identification, depersonalization [8]).

The problem of psychological defense in
foreign psychologyis studied by the research-
ers, such as A. Adler, G. Glezer, E. Johnson,
D. Ikhilevich, W. Reich, A. Freud, S. Freud, C.
Jung, etc. S. Freud introduced concepts of
“psychological defense”, “protective mecha-
nisms of the psyche” into the psychological
thesaurus (work “The Defense Neuropsy-
choses”, 1894). Then they were transformed,
revised, interpreted and modernized by re-
searchers and psychotherapists of different
generations [5]. So, A. Freud studied affect,
which includes protective mechanisms, such
as fear, anxiety, etc. [15].

In Russian psychology F.V. Bassin was the
first to formulate the problem of psychologi-
cal defense, followed by l.Ya. Bereznaya, F.E.
Vasilyuk, R.M. Granovskaya, B.D. Karvasar-
sky, V.K. Myager, V.A. Talashov, etc. In litera-
ture the concept of psychological defense is
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defined rather inconsistently; at the moment
there is no generally accepted classification.
F.V. Bassin considers psychological defense
as the moment of fruitful expansion, devel-
opment of the motivational structure of the
personality [1]. O.S. Savenko and F.E. Vasi-
lyuk claim that protective mechanisms ap-
pear in the process of self-actualization of the
individual, in the “situations of impossibility”
[2]. R.M. Granovskaya defines psychological
defense and its functions as follows: “the ac-
tion of psychological defense mechanisms is
aimed at maintaining internal balance by dis-
placing from consciousness everything that
seriously threatens the person’s value system
and at the same time his/her inner world” [3;
11].

Psychological defense helps a person
to maintain inner quietness, create condi-
tions for self-justification, easing a person
of remorse and guilt in the crime committed,
thereby reducing the influence of social con-
trol [9]. If this justification and this psychologi-
cal defense are not destroyed, then a convict
is unlikely to be able to embark on the path
of changing his/her personality, correction.
Over-persuasion seems expedient, which is
considered as a radical breakdown, restruc-
turing of views and beliefs of a convicted per-
son, replacing them with opposite ones [16].

Erroneous views and beliefs of convicts
are very different and may have completely
different reasons [4]. In this regard, we con-
ducted a study to identify characteristics of
convicts’ psychological defenses.

Organizing research in convicts’ psycho-
logical defense.

The research was multi-staged. At the first
stage, the procedure for studying personal
files was carried out. The main purpose of this
stage was to select subjects and determine
two groups (experimental and control). The
purpose of the second stage was to identify
types of psychological defenses of convicts
serving imprisonment for repeated crimes
against the person and serving sentences for
the first time. At the third stage, the results of
the study of 2 groups were compared.

The empirical study was conducted at
the Correctional Facility No. 4 of the Federal
Penitentiary Service of Russia in the Vologda
Oblast (February—March, 2021). This correc-

2022, vol. 16, no.

tional institution is a special regime colony,
where male convicts (especially dangerous
recidivists) and persons sentenced to life im-
prisonment serve their sentences.

The experimental group (hereinafter re-
ferred to as the EQG) included convicts (30
men) serving imprisonment for recurred
crimes against the person. Information about
the nature of committed offenses was ob-
tained from personal files of the convicts. The
control group (hereinafter — CG) included 30
men serving imprisonment for crimes against
the person for the first time. All respondents
were 30-45 years old, the average level of
education was compulsory.

Analysis of data received due to a “Drawing
a non-existent animal” test

This test was used to identify subconscious
personality traits by analyzing the subject’s
drawing [13]. The test attracted our atten-
tion by the fact that it is intended for practical
study of some elements of personal defense.
By nature, it refers to projective methods, is
not subject to statistical verification or stan-
dardization. In this regard, the analysis of
drawings was performed similarly to the “Free
drawing” test. The analysis results are pre-
sented in descriptive forms.

The test is indicative, according to the data
composition. Therefore, it cannot be used as
the only research method, but only in com-
bination with other methods. Beforehand we
applied a method of diagnosing typologies of
psychological defense (designed by R. Plut-
chik, adapted by L.l. Wasserman, O.F. Yery-
shev, E.B. Klubova).

Analysis of the data obtained due to the
“Drawing a non-existent animal” test

Based on the data of the diagnostic meth-
odology of typologies of psychological de-
fense of convicts carried out earlier [7], we
find out that convicts serving imprisonment
for repeated crimes against the person are
trying to protect themselves from all the real-
ity surrounding them, cannot open up to nat-
ural communication due to constant fear for
their emotional calm. They cannot and do not
want to give up constant concealment of feel-
ings, drives, and actions that contradict social
life norms. The EG convicts refuse to admit
their antisocial actions, which are repressed
into the unconscious or denied. With the re-

1 (57)
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currence of crimes, they again resort to these
types of psychological defense, preserving
their dignity.

Besides, the CG convicts differ signifi-
cantly by psychological defense types, such
as displacement, compensation and projec-
tion. Thus, the hypothesis is confirmed that
repeated offenders differ from first-time con-

victed persons by the use of psychological
defense types, such as denial, displacement
and projection.

To further confirm the findings, psycho-
logical defense was assessed by interpreting
characteristics of the drawing. Psychological
characteristics of the drawings in the EG are
presented in Table 1.

Table 1

Psychological characteristics of the “Drawing a non-existent animal” test
in the experimental group

Drawing characteristics Interpretation Representation of
characteristics in the EG
convict’s drawing, %

Selected upper contour of the shape Defense against persons in authority, 40
exercising coercion

Selected lower contour of the shape Defense against ridicule, fear of 17
condemnation of the younger

Emphasized side contours of the shape | Readiness for self-defense (any) 43

Doubling on the body of the animal|Defense in the process of real activity 3

itself on the right side

Doubling on the body of the animal|Protecting thoughts, beliefs from other 40

itself on the left side people

Mouth with teeth Defensive verbal aggression 30

Horns (especially in combination with | Protection from aggression (defensive and 57

claws, bristles) reactive in nature)

Tail pointing downwards Dissatisfaction with oneself, constant
criticism of one’s actions (as a way of 23
defense)

Table 1 shows that self-defense is character-
istic of more than one third of convicts serving
imprisonment for repeated crimes against the
person. In other words, in any worrisome situa-
tion they are ready for defensive behavior, using
one or another protective mechanism.

An alarm situation can be caused by states
of anxiety, threat, external or internal restric-
tions on the part of any phenomenon or ob-
ject. Perhaps, due to a long time spent by the
EG convicts in places of deprivation of liberty,
they constantly feel this nervous situation
and are unconsciously ready to battle it. Also,
more than one third of the EG convicts are
subject to constant protection from a supe-
rior person who actually has the opportunity
to impose a ban, restrict, and enforce. These
may be heads of the detachment, employees
and representatives of the administration of
the correctional facility.

Along with the data indicated in Table 1,
we observe that convicts always protect their
thoughts, beliefs, attitudes from other people.

This defense can be implemented through
the use of such mechanisms as “denial”, i.e.
convicts deny existence of another opinion or
belief on a certain issue and recognize only
their own opinion.

The EG convicts also defense themselves
by showing verbal aggression. This can be
expressed in the form of shouting, obscene
language, rude expressions, insults, etc. This
may be caused by the way of life and socio-
psychological atmosphere of places of depri-
vation of liberty. There is also aggression in
response to aggression, dictated most often
by the conditions of survival in such facilities.
Repeat offenders show defense against non-
recognition, lack of authority, ridicule; they
are not afraid of condemning other people.

Therefore, the convicts of this group are
constantly ready for self-defense on any oc-
casion, including against persons in authority
and those entitled to prohibit certain actions,
as well as protect their thoughts and beliefs
from other people. We do not record such a
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way of defense as criticism of one’s own ac-

tions, emotions, etc.

Psychological characteristics of the draw-

ings in the CG are presented in Table 2.

Table 2

Psychological characteristics of the “Drawing a non-existent animal” test in the control group

Drawing characteristics Interpretation Representation of
characteristics in the EG
convict’s drawing, %

Selected upper contour of the shape | Defense against persons in authority, 57
exercising coercion

Selected lower contour of the shape | Defense againstridicule, fear of condemnation 7
of the younger

Emphasized side contours of the|Readiness for self-defense (any) 33

shape

Doubling on the body of the animal [ Defense in the process of real activity 0

itself on the right side

Doubling on the body of the animal | Protecting thoughts, beliefs from other people 3

itself on the left side

Mouth with teeth Defensive verbal aggression 17

Horns (especially in combination [ Protection from aggression (defensive and 57

with claws, bristles) reactive in nature)

Tail pointing downwards Dissatisfaction with oneself, constant criticism 20
of one’s actions (as a way of defense)

Table 2 indicates that more than one third of
the CG convicts are characterized by self-de-
fense, constant response to any negative situa-
tion. This may be provoked by fear for their lives,
physical and moral integrity of convicts serving
their first criminal sentence and not adapting to
imprisonment conditions. Also in this group, de-
fense is manifested against persons in authority
exercising coercion. Those serving imprison-
ment for crimes against the person for the first
time show a defensive response to aggression.
Probably, this is a condition for survival and exis-
tence in places of deprivation of liberty.

The CG convicts, to a lesser extent than the
EG convicts, use means of verbal aggression
as a defense when defending their thoughts
and beliefs; they are characterized mainly by
readiness for self-defense, and protection
from aggression is most often defensive and
reactive in nature.

We will compare the values obtained dur-
ing the “Drawing a non-existent animal” test
in the EG and the CG using the Fisher trans-
formation [14] (Table 3).

Table 3
Psychological characteristics of the “Non-existent animal” drawing in the experimental
and control groups
Drawing characteristics Interpretation EG | CG | Significance of
% % differences
Selected upper contour of the|Defense against persons in authority, exercising 40 57 )
shape coercion
Selected lower contour of the|Defense against ridicule, fear of condemnation 17 7 )
shape of the younger
Emphasized side contours of the | Readiness for self-defense (any) 43 33 }
shape
Doubling on the body of the|Defense in the process of real activity 3 0 )
animal itself on the right side
Doubling on the body of the|Protecting thoughts, beliefs from other people
. . . 40 3 0.01
animal itself on the left side
Mouth with teeth Defensive verbal aggression 30 17 -
Horns (especially in combination | Protection from aggression (defensive and 57 57 }
with claws, bristles) reactive in nature)
Tail pointing downwards Dissatisfaction with oneself, constant criticism of 53 20 )
one’s actions (as a way of defense)
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As can be seen from Table 3, there are
significant differences between experimen-
tal and control groups in protecting their
thoughts and beliefs from other people. This
may be due to the fact that convicts serving
imprisonment for recurred crimes against
the person are more cautious, since for them
this is already a way of existence in this en-
vironment. This is due to a long time spent
in places of deprivation of liberty, unformed
moral and legal consciousness, distorted
value orientations, lack of self-criticism, self-
ishness, etc.

Results. Thus, convicts serving sentences
for repeated crimes against the person, un-
like convicts serving their first sentences for
these crimes, are characterized by a more
aggressive form of protecting their thoughts
and beliefs from other people. Thus, the hy-
pothesis was confirmed that repeat offenders
differ from convicts serving their imprison-
ment for crimes against the person by a wider
use of psychological defense, such as denial,
displacement and projection.

The revealed features of psychological
defenses of convicts serving sentences for
crimes against the person for the first time
and repeatedly supplemented character-
istics of persons in this category and this
should be taken into account when organiz-
ing correctional and educational work with
them in places of deprivation of liberty. It is
important to establish how much convicts
have overcome the individualistic, egoistic
attitude towards other persons, whether a
respectful attitude towards a person has
been developed. The priority areas are
to correct aggressiveness, form skills for
managing aggressive emotions and partner
communication in persons who have com-
mitted violent acts. This work can be car-
ried out in four directions: 1) teaching how
to express anger in an acceptable form; 2)
teaching of self-regulation and self-control;
3) practicing communication skills; 4) form-
ing positive personality traits.

Among the measures to reduce aggres-
siveness in male convicts, it is extremely im-
portant to introduce a system for monitoring
the specifics of their personality transforma-
tion and socio-psychological phenomena
among convicts in a correctional facility and
implement a set of measures of a general
preventive and special preventive nature.

Conclusion

We have analyzed features of psycholog-
ical defenses of convicts serving sentenc-
es for crimes against the person committed
for the first time and repeatedly. Psycho-
logical defense helps a person to maintain
inner quietness, create conditions for self-
justification, and if this justification and this
psychological defense are not destroyed,
then the convicted person will not be able
to change and the correction process will
be ineffective.

When determining the direction for cor-
rectional and educational work with con-
victs of this category, it is important, first
of all, to establish how much they have
overcome their individualistic, egoistic at-
titude towards other persons, whether are-
spectful attitude towards people has been
developed. It is crucial to teach convicts
to think more about consequences of their
actions, cultivate respect for people, con-
sciously comply with regime requirements,
and strive to eradicate such qualities as
rudeness, cruelty, indifference to the fate
of other people.

Correctional and educational work with
convicts sentenced for crimes against the
personrequires a comprehensive approach
and, consequently, high professionalism of
the correctional institution staff, as these
convicts have a low moral and educational
level. A correctional facility solves tasks of
forming a system of moral values, harmo-
nizing convicts’ inner world, improving their
ability to interact in a team and family and
tolerant attitude to others.
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